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HAWAII-ALASKA STATEHOOD 


TUESDAY, JANUARY 25, 1955 


Hovset or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met at 10 a. m. in the committee room of the House 
Committee on Interior and Insular Affairs, the Honorable Clair Engle 
(chairman) presiding. 

The Cuarrman. The Committee on Interior and Insular Affairs 
will be in order for the consideration of H. R. 2535 and related bills 
before the committee with regard to statehood for Alaska and Hawaii. 

(The bills are as follows :) 


[H. R. 2535, 84th Cong., 1st sess.] 


A BILL To enable the people of Hawaii and Alaska each to form a constitution and State 
overnment and to be admitted into the Union on an equal footing with the original 
tates 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 


Sec. 101. That the citizens of the United States who are bona fide residents 
of that part of the United States now constituting the Territory of Hawaii are 
hereby authorized to form for themselves a constitution and State government, 
with the name “State of Hawaii’, which State, when so formed, shall be ad- 
mitted into the Union, all as hereinafter provided. 

The State of Hawaii shall consist of all the islands, together with their ap- 
purtenant reefs and territorial waters, now included in the Territory of Hawaii, 
except the atoll known as Palmyra Island, together with its appurtenant reefs 
and terrtorial waters, but said State shall not be deemed to include the Midway 
Islands, Johnston Island, Sand Island (offshore from Johnston Island), or 
Kingman Reef, together with their appurtenant reefs and territorial waters. 

Sec. 102. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor’, approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), which sections provide for the election of dele- 
gates, the organization of a consitutional convention and the forming of a con- 
stitution and State government for the proposed State of Hawaii, are hereby 
ratified, and the convention for which provision is made in said Act of the Terri- 
torial legislature shall be, and is hereby, recognized as the body authorized to 
form a constitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Con- 
stitution of the United States and the principles of the Declaration of Independ- 
ence, and shall provide that no person who advocates, or who aids or belongs to 
any party, organization, or association which advocates, the overthrow by force 
or violence of the government of the State of Hawaii or of the United States 
shall be qualified to hold any public office of trust or profit under the State 
constitution. Said constitution shall provide: 
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First. That no law shall be enacted respecting an establishment of religion or 
prohibiting the free exercise thereof; or abridging the freedom of speech or of 
the press, or the right of the people peaceably to assemble and to petition the 
government for the redress of grievances. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly 
provided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the manage- 
ment and disposition of the Hawaiian home lands, the Hawaiian Homes Com- 
mission Act, 1920, as amended, is adopted as a law of said State, subject to amend- 
ment or repeal only with the consent of the United States, and in no other 
manner : Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other 
provisions relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of officers 
other than those charged with the administration of said Act, may be amended 
in the constitution, or in the manner required for ordinary State legislation, 
but the Hawaiian home-loan fund, the Hawaiian home-operating fund, and the 
Hawaiian home-development fund shall not be reduced or impaired by any 
such amendment or law, and the encumbrances authorized to be placed on 
Hawaiian home lands by officers other than those charged with the administra- 
tion of said Act, shall not be increased, except with the consent of the United 
States; (2) that any amendment to increase the benefits to lessees of Hawaiian 
home lands may be made in the constitution, or in the manner required for 
ordinary State legislation, but the qualifications of lessees shall not be changed 
except with the consent of the United States; and (3) that all proceeds and 
income from the “available lands”, as defined by said Act, shall be used only in 
carrying out the provisions of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned 
or hereafter acquired by the United States; and that all provisions of this 
Act reserving rights or powers to the United States, as well as those prescribing 
the terms or conditions of the grants of lands or other property herein made 
to the said State, are consented to fully by said State and its people. 

SEc. 103. (a) The State of Hawaii and its political subdivisions, as the case 
may be, shall retain all the lands and other public property title to which is in 
the Territory of Hawaii or a political subdivision thereof, except as herein 
provided, and all such lands and other property shall remain and be the 
absolute property of the State of Hawaii and its political subdivisions, as the 
case may be, subject to the constitution and laws of said State: Provided, how- 
ever, That as to any such lands or other property heretofore or hereafter set 
aside by Act of Congress or by Executive order or proclamation of the President 
or the Governor of Hawaii, pursuant to law, for the use of the United States, 
whether absolutely or subject to limitations, and remaining so set aside imme- 
diately prior to the admission of the State of Hawaii into the Union, the United 
States shall be and become vested with absolute title thereto, or an interest 
therein conformable to such limitations, as the case may be. 

(b) The United States hereby grants to the State of Hawaii, effective upon the 
date of its admission into the Union, the absolute title to all the public lands and 
other public property in Hawaii title to which is in the United States immediately 
prior to the admission of such State into the Union, except as otherwise provided 
in this Act: Provided, however, That as to any such lands or other property 
heretofore or hereafter set aside by Act of Congress or by Executive order or 
proclamation of the President or the Governor of Hawaii, pursuant to law, 
for the use of the United States, whether absolutely or subject to limitations, 
and remaining so set aside immediately prior to the admission of the State 
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of Hawaii into the Union, the United States shall retain absolute title thereto, 
or an interest therein conformable to such limitations, as the case may be. As 
used in this subsection, the term “public lands and other public property” means, 
and is limited to, the lands and other properties that were ceded to the United 
States by the Republic of Hawaii under the joint resolution of annexation ap- 
proved July 7, 1898 (30 Stat. 750), or that have been acquired in exchange for 
lands or other properties so ceded. The lands hereby granted shall be in lieu 
of any and all grants provided for new States by provisions of law other than this 
Act, and such grants shall not extend to the State of Hawaii. 

(c) The lands granted to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by said State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as 
amended, for the development of farm and home ownership on as widespread a 
basis as possible, for the making of public improvements, and for the pro- 
vision of lands for public use. Such lands, proceeds, and income shall be man- 
aged and disposed of for one or more of the foregoing purposes in such manner 
as the constitution and laws of said State may provide, and their use for any 
other object shall constitute a breach of trust for which suit may be brought by 
the United States. The schools and other educational institutions supported, 
in whole or in part, out of such public trust shall forever remain under the 
exclusive control of said State; and no part of the proceeds or income from the 
lands granted under the preceding subsection shall be used for the support of any 
sectarian or denominational school, college, or university. 

(d) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political 
subdivision, or the right to alter, amend, or repeal laws relating thereto, are 
hereby repealed. 

(e) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Con- 
gress, first session; 67 Stat. 29) shall be applicable to the State of Hawaii, and 
the said State shall have the same rights as do existing States thereunder. 

Sec. 104. The joint resolution of the Territorial Legislature of Hawaii en- 
titled “Joint resolution providing for the submission to the people of the Terri- 
tory of Hawaii of the constitution framed by the convention held pursuant to 
Act 334 of the Session Laws of Hawaii, 1949, and in the event of failure of 
ratification, the framing and submission of a new constitution, and making 
appropriations therefor’, approved October 12, 1950 (Joint Resolution 1, Special 
Session Laws of Hawaii, 1950), which section provides for the submission to the 
people of the Territory of Hawaii, for ratification or rejection, of the proposed 
constitution framed by the constitutional convention held pursuant to sections 
2 and 3 of the Act of the Territorial Legislature of Hawaii approved May 
20, 1949 (Act 334, Session Laws of Hawaii, 1949), and of any new constitution 
framed by such convention in consequence of a rejection of the proposed con- 
stitution by the people, is hereby ratified; and the election held on November 
7, 1950, pursuant to section 1 of said joint resolution, at which election the 
people of the Territory of Hawaii ratified the proposed constitution by a major- 
ity of the votes cast shall be, and hereby is, recognized as constituting due rati- 
fication of said constitution by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of the 
Territory of Hawaii to the President of the United States. Thereupon the Presi- 
dent of the United States shall forthwith submit said constitution to the Con- 
gress for its consideration. Should the Congress by a majority vote approve 
said constitution, it shall be the duty of the President, on or before June 5, 
1956, and not later than July 5, 1956, to certify such approval to the Governor 
of the said Territory. Thereupon the Governoor, on or after July 5, 1956, and 
not later than August 3, 1956, shall issue his proclamation for the elections, as 
hereinafter provided, of officers for all elective offices provided for by the con- 
stitution and laws of said State, but the officers so to be elected shall in any event 
include two Senators and two Representatives in Congress. Until and unless 
otherwise required by the constitution or laws of said State, said Representative 
shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall im- 
mediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution; the Governor thereupon by pro- 
clamation shall order the constitutional convention to reassemble at a date not 
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later than twenty days after receipt of such notification and thereafter a new 
constitution may be formed and the same proceedings shall be taken in regard 
thereto in like manner as if the proposed constitution had been rejected by the 
people and as if the new constitution were being originally submitted to the Presi- 
dent for approval by the Congress: Provided, That not more than one election 
shall be held under the authority of this paragraph. 

Sec. 105. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, a primary election shall 
be held on October 6, 1956, and a general election on November 6, 1956, and said 
primary and general election dates shall be duly named in the proclamation of 
the Governor of said Territory provided for in the preceding section. At such 
elections the officers required to be elected as provided in section 4 shall be, and 
officers for other elective offices provided for by the constitution and laws of said 
State may be, chosen by the people. Such elections shall be held, and the quali- 
fications of voters thereat shall be, as prescribed by said constitution and the 
laws of said State for the election of members of the State legislature. The 
returns thereof shall be made and certified in such manner as the constitution 
and laws of said State may prescribe. The Governor of said Territory shall 
certify the results of said elections, as so ascertained, to the President of the 
United States. 

At an election designated by proclamations of the Governor of said Territory, 
which may be the general election held pursuant to the preceding section, or a 
Territorial general election, or a special election, there shall be submitted to 
the electors qualified to vote in said election, for adoption or rejection, the follow- 
ing propositions: 

““(1) The boundaries of the State of Hawaii shall be as prescribed in the Act 
of Congress approved , and all claims of this 
(date of approval of this Act) 

State to any areas of land or sea outside the boundaries so prescribed are hereby 
irrevocably relinquished to the United States. 

“(2) All provisions of the Act of Congress approved 

(date of approval of this Act) 
reserving rights or powers to the United States, as well as those prescribing 
the terms or conditions of the grants of lands or other property therein made to 
the State of Hawaii, are consented to fully by said State and its people.” 

In the event the foregoing propositions are adopted at said election by a 
majority of the legal votes cast on said submission, the proposed constitution of 
the State of Hawaii, ratified by the people at the election held on November 7, 
1950, shall be deemed amended as follows: Section 1 of article XIII of said pro- 
posed constitution shall be deemed amended so as to contain the language of the 
second paragraph of section 1 of this Act in lieu of any other language; and 
section 8 of article XIV shall be deemed amended so as to contain the language 
of the second proposition above stated in lieu of any other language. In the 
event the foregoing propositions are not adopted at said election by a majority of 
the legal votes cast on said submission, the provisions of this Act shall thereupon 
cease to be effective. 

The Governor of said Territory is hereby authorized and directed to take such 
action aS may be necessary or appropriate to insure the submission of said 
propositions to the people. The return of the votes cast on said propositions 
shall be made by the election officers directly to the Secretary of Hawaii, who 
shall certify the results of the submission to the Governor of said Territory. 
The Governor shall certify the results of said submission, as so ascertained, to 
the President of the United States. 

If a proposed constitution, duly ratified by the people of Hawaii, has been 
approved by the Congress, and the President shall find that the propositions set 
forth in this section have been duly adopted by the people of Hawaii, the Presi- 
dent, upon certification of the returns of the election of the officers required to 
be elected as provided in section 4, shall thereupon issue his proclamation an- 
nouncing the results of said election as so ascertained. Upon the issuance of 
said proclamation by the President of the United States, the proposed State of 
Hawaii shall be deemed admitted by Congress into the Union by virtue of this 
Act on an equal footing with the other States. 

Until the said State is so admitted into the Union, the persons holding legisla- 
tive, executive, and judicial offices in or under or by authority of the government 
of said Territory, and the Delegate in Congress thereof, shall continue to dis- 
charge the duties of their respective offices. Upon the issuance of said proclama- 
tion by the President of the United States and the admission of the State of 
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Hawaii into the Union, the officers elected at said election, and qualified under 
the provisions of the constitution and laws of said State, shall proceed to exercise 
all the functions pertaining to their offices in or under or by authority of the 
government of said State, and officers not required to be elected at said initial 
election shall be selected or continued in office as provided by the constitution and 
laws of said State. The Governor of said State shall certify the election of the 
Senators and Representatives in the manner required by law, and the said 
Senators and Representatives shall be entitled to be admitted to seats in Con- 
gress and to all the rights and privileges of Senators and Representatives of 
other States in the Congress of the United States. 

Sec. 106. The State of Hawaii upon its admission into the Union shall be 
entitled to two Representatives until the taking effect of the next reapportion- 
ment, and such Representatives shall be in addition to the membership of the 
House of Representatives as now prescribed by law: Provided, That such tem- 
porary increase in the membership of the House of Representatives shall not 
affect the basis of apportionment established by the Act of November 15, 1941 
(55 Stat. 761; 2 U.S. C., see, 2a), for the Eighty-third Congress and each Congress 
thereafter. 

Sec. 107. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii established 
by and existing under title 28 of the United States Code shall thenceforth 
be a court of the United States with judicial power derived from article III, 
section 1, of the Constitution of the United States: Provided, however, That 
the terms of office of the district judges for the District of Hawaii then in 
office shall terminate upon the effective date of this section and the President, 
pursuant to sections 133 and 134 of title 28, United States Code, as amended 
by this Act, shall appoint, by and with the advice and consent of the Senate, 
two district judges for the said district who shall hold office during good 
behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(ec) subsection (a) of section 134 of title 28, United States Code, is amended 
to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 108. Effective upon the admission of the State of Hawaii into the Union 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States 
for the districts of Hawaii and Puerto Rico,’ and inserting in lieu thereof the 
words “including the United States District Court for the District of Puerto 
Rico,”’. 

Sec. 109. Effective upon the admission of the State of Hawaii into the 
Union— 

(a) the last paragraph of section 501 of title 28, United States Code, 
is repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
“ except in the district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
*“, except in the district of Hawaii where the term shall be six years”; 
and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

Sec. 110. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii or in the United States District Court for the District of 
Hawaii shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution of said State, or shall 
continue in the United States District Court for the District of Hawaii, as the 
nature of the case may require. And no indictment, action or proceedings shall 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Territory 
as to all cases arising within the limits embraced within the jurisdiction of such 
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courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings re- 
lating to any such cases shall be transferred to such appropirate State courts 
and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen 
or been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall 
be subject to prosecution in the appropriate State courts or in the United 
States District Court for the District of Hawaii in like manner, to the same 
extent, and with like right of appellate review, as if said State had been created 
and said State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses. The admission of said State shall 
effect no change in the substantive or criminal law governing such causes of 
action and criminal offenses which shall have arisen or been committed; and 
such of said criminal offenses as shall have been committed against the laws 
of the Territory shall be tried and punished by the appropriate courts of said 
State, and such as shall have been committed against the laws of the United 
States shall be tried and punished in the United States District Court for the 
District of Hawaii. 

Sec. 111. Parties shall have the same rights of appeal from and appellate 
review of final decisions of the United States District Court of the District of 
Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an appeal 
therefrom shall have been perfected prior to such admission, and the United 
States Court of Appeals for the Ninth Circuit and the Supreme Court of the 
United States shall have the same jurisdiction therein, as by law provided 
prior to admission of said State into the Union, and any mandate issued subse- 
quent to the admission of said State shall be to the United States District 
Court for the District of Hawaii or a court of the State, as may be appropriate. 
Parties shall have the same rights of appeal from and appellate review of all 
orders, judgments and decrees of the United States District Court for the 
District of Hawaii and of the Supreme Court of the State and Hawaii as suc- 
cessor to the Supreme Court of the Territory of Hawaii, in any case pending at 
the time of admission of said State into the Union, and the United States Court 
of Appeals for the Ninth Circuit and the Supreme Court of the United States 
shall have the same jurisdiction therein, as by law provided in any case arising 
subsequent to the admission of said State into the Union. 

Sec. 112. Effective upon the admission of the State of Hawaii into the Union— 

(a )title 28, United States Code, section 1252, is amended by striking out 
“Hawaii” from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit’, and by striking out the words, “supreme courts of Puerto Rico 
and Hawaii, respectively” and inserting in lieu thereof “supreme court of 
Puerto Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraphs (6) and (7) as 
paragraphs (5) and (6) respectively; 

(d) the first paragraph of section 373 of title 28, United States Code, 
is amended by striking out the words “United States District Courts for 
the Districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the 
words “United States District Court for the District of Puerto Rico,”’; and 
by striking out the words ‘and any justice of the Supreme Court of the 
Territory of Hawaii”: Provided, That the amendments made by this sub- 
section shall not affect the rights of any judge or justice who may have 
retired before the effective date of this subsection: And provided further, 
That service as a judge of the District Court for the Territory of Hawaii 
or as a judge of the United States District Court for the District of Hawaii 
or as a justice of the Supreme Court of the Territory of Hawaii or as a 
judge of the circuit courts of the Territory of Hawaii shall be included in 
computing under section 371, 372, or 373 of title 28, United States Code, 
the aggregate years of judicial service of any person who is in commission 
as a district judge for the District of Hawaii on the date of enactment of 
this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed: 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), as 
amended, is repealed ; 
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(g) section 3771 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in 
lieu thereof the words “Supreme Court of Puerto Rico” ; and 

(h) section 3772 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico”. 

Sec. 113. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall have 
the same force and effect within the said State as elsewhere within the United 
States. 

Sec. 114. (a) Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 
227), and saving, further, to persons then or thereafter residing within such 
area the right to vote at all elections held within the political subdivisions where 
they respectively reside. Upon the admission of said State all references to 
the Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in this 
Act shall be construed to affect the ownership and control by the United States 
of any lands or other property within Hawaii National Park which may now 
belong to, or which may hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power 
of exclusive legislation, as provided by article I, section 8, clause 17, of the Con- 
stitution of the United States, in all cases whatsoever over such tracts or 
parcels of land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, Air Force, or Coast Guard 
purposes, whether such lands were acquired by cession and transfer to the 
United States by the Republic of Hawaii and set aside by Act of Congress or by 
Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States, or were acquired by the United States by pur- 
chase, condemnation, donation, exchange, or otherwise: Provided, (i) That the 
State of Hawaii shall always have the right to serve civil or criminal process 
within the said tracts or parcels of land in suits or prosecutions for or on account 
of rights acquired, obligations incurred, or crimes committed within the said 
State but outside of the said tracts or parcels of land; (ii) that the reservation 
of authority in the United States for the exercise by the Congress of the 
United States of the power of exclusive legislation over the lands aforesaid 
shall not operate to prevent such lands from being a part of the State of Hawaii, 
or to prevent the said State from exercising over or upon such lands, concur- 
rently with the United States, any jurisdiction whatsoever which it would have 
in the absence of such reservation of authority and which is consistent with the 
laws hereafter enacted by the Congress pursuant to such reservation of author- 
ity; and (iii) that such power of exclusive legislation shall vest and remain in 
the United States only so long as the particular tract or parcel of land involved 
is owned by the United States and used for military, naval, Air Force, or Coast 
Guard purposes. 

Sec. 115. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State. 
Hvery national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and pay- 
ing for stock in the Federal Reserve bank of its district in accordance with the 
provisions of this Act and shall thereupon be an insured bank under the Federal 
Deposit Insurance Act, and failure to do so shall subject such bank to the penalty 
provided by the sixth paragraph of this section.” 





8 HAWAII-ALASKA STATEHOOD 


Sec. 116. Nothing contained in this or any other Act shall be construed as 
depriving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water be- 
tween any port im the State of Hawaii and other ports in the United States, 
its Territories, or possessions, or as conferring on the Interstate Commerce 
Commission jurisdiction over transportation by water between any such ports. 

Sec. 117. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress are hereby 
repealed. 

TITLE II 


Sec. 201. The citizens of the United States who are bona fide residents of that 
part of the United States now constituting the Territory of Alaska are hereby 
authorized to form for themselves a constitution and State government, with 
the name “State of Alaska”, which State, when so formed, shall be admitted 
into the Union, all as hereinafter provided. 

The State of Alaska shall consist of all the territory, together with the terri- 
torial waters appurtenant thereto, now included in the Territory of Alaska. 

Sec. 202. All citizens of the United States who are qualified to vote for repre- 
sentatives of the Territorial Legislature of Alaska are hereby authorized to 
vote for and choose delegates, having the same qualifications, to form a consti- 
tutional convention in said Territory. The convention shall consist of twenty- 
seven delegates apportioned among the several judicial divisions of Alaska as 
follows: First judicial division, six delegates; second judicial division, three 
delegates; third judicial division, ten delegates; fourth judicial division, five 
delegates; and three delegates to be chosen at large from the entire Territory. 

The Governor of Alaska shall, within thirty days after the approval of this 
Act, issue a proclamation ordering an election of such delegates to be held at a 
time designated in the proclamation within eight months after the approval of 
this Act. The proclamation shall be issued at least two months prior to the 
date of election of such delegates. The election shall be conducted without 
reference to the political affiliations of the candidates. The ballots used at such 
election shall be nonpartisan and shall not contain any reference to or desig- 
nation of the political party or affiliation of any candidate. A separate ballot 
shall be prepared for each judicial division. Each such ballot shall contain (1) 
the names of the candidates running for the office of delegate from such division 
and (2) the names of the candidates running for the office of delegate at large to 
the convention. 

The six candidates in the first judicial division who receive the greatest number 
of votes shall be the delegates for such division; the three candidates in the 
second judicial division who receive the greatest number of votes shall be the 
delegates for such division; the ten candidates in the third judicial division who 
receive the greatest number of votes shall be the delegates for such division; the 
five candidates in the fourth judicial division who receive the greatest number 
of votes shall be the delegates for such division; and the three candidates who 
receive the greatest number of votes at large from the entire Territory shall be 
delegates at large. 

In case of a tie vote at the election, the candidates so tied shall draw lots under 
the supervision of the clerk of the District Court for the Territory of Alaska 
to determine which of them shall be elected. 

In case of a vacancy in any office of delegate the candidate not theretofore 
certified who receives the next highest number of votes in the judicial division in 
which the vacaney occurs or the next highest number of votes in the Territory 
at large, as the case may be, shall become the delegate from such judicial division 
or from the Territory at large, as the caSe may be. 

Except as otherwise specifically provided herein, the election for such delegates 
shall be conducted, the returns made, the results ascertained, and the certificates 
of persons elected to such convention issued in the same manner as is prescribed 
by the laws of Alaska regulating elections therein of members of the Territorial 
Legislature of Alaska. 

Sec. 203. The delegates to the convention so elected shall meet at the capital 
of said Territory on the first Tuesday following the thirtieth day after their 
election, unless that date should occur during a session of the Territorial Legis- 
lature, in which event the constitutional convention shall convene on the first 
Tuesday following adjournment of the legislative session. The session shall not 
exceed seventy-five days, and after organization the delegates thereto shall declare 
on behalf of the people of the proposed State that they adopt the Constitution of 
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the United States, whereupon the said convention shall form a constitution and 
State government for the proposed State. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration of Inde- 
pendence, and shall provide that no person who advocates, or who aids or belongs 
to any party, organization, or association which advocates, the overthrow by 
force or violence of the Government of the State of Alaska or of the United States 
shall be qualified to hold any public office of trust or profit under the State con- 
stitution. Said convention shall provide in said constitution: 

First. That no, law shall be enacted respecting an establishment of religion 
or prohibiting the free exercise thereof; or abridging the freedom of speech or 
of the press, or the right of the people peaceably to assemble and to petition the 
government for the redress of grievances. 

Second. That said State and its people do agree and declare that they forever 
disclaim all right and title to any lands or other property not granted or con- 
firmed to the State or its political subdivisions by or under the authority of this 
Act, the right or title to which is held by the United States or is subject to dis- 
position by the United States, and to any lands or other property (including 
fishing rights), the right or title to which may be held by any Indians, Eskimos, 
or Aleuts (hereinafter called natives) or is held by the United States in trust 
for said natives; that all such lands or other property, belonging to the United 
States or which may belong to said natives, shall he and remain under the abso- 
lute jurisdiction and control of the United States until disposed of under its 
authority, except to such extent as the Congress has prescribed or may hereafter 
prescribe, and except when held by individual natives in fee without restrictions 
on alienation ; and that no taxes shall be imposed vy said State upon any lands 
or other property now owned or hereafter acquired by the United States or 
which, as hereinabove set forth, may belong to said natives, except to such extent 
as the Congress has prescribed or may hereafter prescribe, and except when held 
by individual natives in fee without restrictions on alienation. 

Third. That the debts and liabilities of said Territory of Alaska shall be 
assumed and paid by said State and all debts owed to said Territory of Alaska 
shall be collected by said State. 

Fourth. That provision shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Fifth. That all provisions of this Act reserving rights or powers to the 
United States, as well as those prescribing the terms or conditions of the grants 
of lands or other property herein made to said State, are consented to fully by 
said State and its people. 

Sixth. That the lands and other property belonging to citizens of the 
United States residing without said State shall never be taxed at a higher 
rate than the lands and other property belonging to residents thereof. 

Sec. 204. The State of Alaska and its political subdivisions, respectively, 
shall have and retain title to all property, real and persoral, title to which is in 
the Territory of Alaska or any of the subdivisions. Except as provided in 
section 5 hereof, the United States shall retain title to all property, real and 
personal, to which it has title, including public lands. 

Sec. 205. (a) For the purpose of furthering the development of and expansion 
of communities, the State of Alaska is hereby granted and shall be entitled to 
select from lands within national forests in Alaska which are vacant and 
unappropriated at the time of their selection not to exceed four hundred thousand 
acres of land, and from the other public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved at the time of their selection 
not to exceed another four hundred thousand acres of land, all of which shall 
be adjacent to established communities or suitable for prospective community 
centers and recreational areas. Such lands shall be selected by the State of 
Alaska with the approval of the Secretary of Agriculture as to national forest 
lands and with the approval of the Secretary of the Interior as to other public 
lands: Provided, That nothing herein contained shall affect any valid existing 
claim, location, or entry under the laws of the United States, whether for home- 
stead, mineral, right-of-way, or other purpose whatsoever, or shall affect the 
rights of any such owner, claimant, locator, or entryman to the full use and 
enjoyment of the land so occupied. 

(b) The State of Alaska, in addition to any other grants made in this 
section, is hereby granted and shall be entitled to select, within twenty-five years 
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after the admission of Alaska into the Union, not to exceed one hundred million 
acres from the public lands of the United States in Alaska which are vacant, 
unappropriated, and unreserved at the time of their selection: Provided, That 
nothing herein contained shall affect any valid existing claim, location, or entry 
under the laws of the United States, whether for homestead, mineral, right-of- 
way, or other purpose whatsoever, or shall affect the rights of any such owner, 
claimant, locator, or entryman to the full use and enjoyment of the land so 
occupied. 

(c) The State of Alaska, in addition to any other grants made in this 
section, is hereby granted and shall be entitled to select, within twenty-five 
years after the admission of Alaska into the Union, from the public lands of 
the United States in Alaska which are vacant, unappropriated, and unreserved 
at the time of their selection not to exceed the following amounts for internal 
improvements: 

For legislative, executive, and judicial public buildings heretofore erected 
in said Territory or to be hereafter erected in the proposed State, five hundred 
thousand acres; for institutions for the mentally ill, two hundred thousand 
acres; for penitentiaries, two hundred thousand acres; for schools and asylums 
for the deaf, dumb, and blind, two hundred thousand acres; for normal schools, 
five hundred thousand acres ; for State charitable, penal, and reformatory institu- 
tions, two hundred thousand acres, for homes for needy pioneer residents, two 
hundred fifty thousand acres; for the University of Alaska, in addition to grants 
heretofore made, five hundred thousand acres : Provided, That nothing herein con- 
tained shall affect any valid existing claim, location, or entry under the laws 
of the United States, whether for homestead, mineral, right-of-way, or other 
purposes whatsoever, or shall affect the rights of any such owner, claimant, 
locator, or entryman to the full use and enjoyment of the land so occupied. 

(d) Block 32, and the structures and improvements thereon, in the city of 
Juneau are granted to the State of Alaska for any or all of the following pur- 
poses or a combination thereof: A residence for the Governor, a State museum, 
or park and recreational use. 

(e) Block 19, and the structures and improvements thereon, and the interests 
of the United States in blocks C and 7, and the structures and improvements 
thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

(f) All real and personal property of the United States situated in the Terri- 
tory of Alaska which is specifically used for the sole purpose of conservation and 
protection of the fisheries and wildlife of Alaska, under the provisions of the 
Alaska game law of July 1, 1943 (57 Stat. 301; 48 U. S. C. sees. 192-211), as 
amended, and under the provisions of the Alaska commercial fisheries laws of 
June 26, 1906 (34 Stat. 478; 48 U. S. C., sees. 230-239 and 241-242), and June 6, 
1924 (48 Stat. 465; 48 U. S. C., secs. 221-228), as supplemented and amended, 
shall be transferred and conveyed to the State of Alaska by the appropriate 
Federal agency : Provided, That such transfer shall not include lands withdrawn 
or otherwise set apart as refuges or reservations for the protection of wildlife 
nor facilities utilized in connection therewith, or in connection with general 
research activities relating to fisheries or wildlife. The State of Alaska shall 
possess and exercise the same jurisdiction and control over the fisheries and the 
wildlife of Alaska as are possessed and exercised by the several States within 
their territorial limits, including adjacent waters: Provided, That the authority 
and jurisdiction hereby conferred upon the State of Alaska shall not extend to 
the fur-seal or sea-otter fisheries, nor to the supervision or control of the Pribilof 
Islands, including the islands of Saint Paul and Saint George, Walrus and Otter 
Islands, and Sea Lion Rock, in Alaska, but that such authority and jurisdiction 
over the said fur-seal and sea-otter fisheries, and supervision and control of the 
said Pribilof Islands, shall remain with the Federal Government. Commencing 
with the year during which Alaska is admitted into the Union, the Secretary of 
the Treasury, at the close of each fiscal year, shall pay to the State of Alaska 
50 per centum of the net proceeds, as determined by the Secretary of the Interior, 
derived during such fiscal year from all sales of sealskins or sea-otter skins 
made in accordance with the provisions of the Act of February 26, 1944 (58 Stat. 
100; 16 U. S. C., secs. 68la—631q), as supplemented and amended. 

(zg) (1) Commencing with the year during which Alaska is admitted into the 
Union, the Secretary of the Treasury, at the close of each fiscal year, shall pay 
to the State of Alaska, in addition to payments made under the provisions of law 
codified as title 16, United States Code, section 500, 12144 per centum of the 
money received during such fiscal year from the national forests of Alaska. 
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(h) Five per centum of the proceeds of sale of public lands lying within said 
State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such sales, 
shall be paid to said State to be used for the support of the public schools within 
said State. 

(i) All lands granted in quantity to and authorized to be selected by the State 
of Alaska by this Act shall be selected in such manner as the laws of the State 
may provide, and in conformity with such regulations as the Secretary of the 
Interior may prescribe. The authority to make selections shall never be alienated 
or bargained away, in whole or in part, by the State. Upon the revocation of any 
order of withdrawal in Alaska, the order of revocation shall provide for a period 
of not less than ‘ninety days before the date on which it otherwise becomes 
effective, if subsequent to the admission of Alaska iito the Union, during which 
period the State of Alaska shall have a preferred right of selection, subject to 
the requirements of this Act, except as against prior existing valid rights or as 
against equitable claims subject to allowance and confirmation. Such preferred 
right of selection shall not have precedence over the preferred right of application 
created by section 4 of the Act of September 27, 1944 (58 Stat. 748; 48 U.S. C., 
sec. 282), as now or hereafter amended, nor over other preference rights now 
conferred by law. Where any lands desired by the State are unsurveyed at the 
time of their selection, the Secretary of the Interior shall survey the exterior 
boundaries of the area requested without any interior subdivision thereof and 
shall issue a patent for such selected area in terms of the exterior boundary 
survey; where any lands desired by the State are surveyed at the time of their 
selection, the boundaries of the area requested shall conform to the public land 
subdivisions established by the approval of the survey. All lands duly selected 
by the State of Alaska pursuant to this Act shall be patented to the State by 
the Secretary of the Interior. As used in this subsection, the words “equitable 
claims subject to allowance and confirmation” include, without limitation, claims 
of holders of permits issued by the Department of Agriculture on lands eliminated 
from national forests, whose permits have been terminated only because of such 
elimination and who own valuable improvements on such lands. 

(j) Any lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437; 30 U. S. C., see. 181 and following), as 
amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 Stat. 
741; 30 U. S. C., sec. 432 and following), as amended, shall have the effect of 
withdrawing the lands subject thereto from selection by the State of Alaska 
under this Act, unless such lease, permit, license, or contract is in effect on the 
date of approval of this Act, and unless an application to select such lands is 
filed with the Secretary of the Interior within a period of five years after the 
date of the admission of Alaska into the Union. Such selections shall be made 
only from lands that are otherwise open to selection under this Act, and shall 
include the entire area that is subject to each lease, permit, license, or contract 
involved in the selections. Any patent for lands so selected shall vest in the 
State of Alaska all right, title, and interest of the United States in and to any 
such lease, permit, license, or contractthat remains outstanding on the effective 
date of the patent, including the right to all rentals, royalties, and other pay- 
ments accruing after that date under such lease, permit, license, or contract, and 
including any authority that may have been retained by the United States to 
modify the terms and conditions of such lease, permit, license, or contract: 
Provided, That nothing herein contained shall affect the continued validity of 
any such lease, permit, license, or contract or any rights arising thereunder. 

(k) All grants made or confirmed under this Act shall include mineral deposits. 
The grants of mineral lands to the State of Alaska under subsections (a), (b), 
and (c) of this section are made upon the express condition that all sales, 
grants, deeds, or patents for any of the mineral lands so granted shall be sub- 
ject to and contain a reservation to the State of all of the minerals in the lands 
so sold, granted, deeded, or patented, together with the right to prospect for, 
mine, and remove the same. Mineral deposits in such lands shall be subject to 
lease by the State as the State legislature may direct: Provided, That any lands 
or minerals hereafter disposed of contrary to the provisions of this section shall 
be forfeited to the United States by appropriate proceedings instituted by the 
Attorney General for that purpose in the United States District Court for 
Alaska. For the purposes of this subsection the mineral character of lands 
granted to the State of Alaska shall be determined at the time patent issues 
and the patent shall be conclusive evidence thereof, 
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(1) No order of withdrawal of public lands in Alaska made within a period 
of five years after the date of approval of this Act shal] have the effect of with- 
drawing the lands affected thereby from selection by the State of Alaska under 
this Act, provided such lands are otherwise open to selection under this Act, 
and provided an application to select such lands is filed with the Secretary of 
the Interior before the end of said period of five years. The foregoing restric- 
tion shall not extend to withdrawals for defense or for Coast Guard purposes. 

(m) The schools and colleges provided for in this section shall forever remain 
under the exclusive contro] of the State, and no part of the proceeds arising from 
the sale or disposal of any lands granted herein for educational purposes shall 
be used for the support of any sectarian or denominational school, college, or 
university. 

(n) Grants previously made to the Territory of Alaska are hereby confirmed 
and transferred to the State of Alaska upon its admission, Effective upon 
the admission of the State of Alaska into the Union, section 1 of the Act of 
March 4, 1915 (38 Stat. 1214; 48 U. S. C., see. 353), as amended, and the last 
sentence of section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U.S. C., 
sec. 191), as amended, are repealed; but such repeal shall not affect any out- 
standing lease, permit, license, or contract issued under said section 1, as 
amended, or any rights or powers with respect to such lease, permit, license, or 
contract, and shall not affect the disposition of the proceeds or income derived 
prior to such repeal from any lands reserved under said section 1, as amended, 
or derived thereafter from any disposition of the reserved lands or an interest 
therein made prior to such repeal. 

(o) The grants provided for in this Act shall be in lieu of the grant of land 
for purposes of internal improvements made to new States by section 8 of 
the Act of September 4, 1841 (5 Stat. 455), and sections 2878 and 2379 of 
the Revised Statutes (43 U.S. C., see. 857), and in lieu of the swamp-land grant 
made by the Act of September 28, 1850 (9 Stat. 520), and section 2479 of the 
Revised Statutes (48 U. S. C., sec. 982), and in lieu of the grant of thirty thou- 
sand acres for each Senator and Representative in Congress made by the Act 
of July 2, 1862, as amended (12 Stat. 503; 7 U. S. C., sees. 301-308), which 
grants are hereby declared not to extend to the State of Alaska. 

(p) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Con- 
gress, first session; 67 Stat. 29) shall be applicable to the State of Alaska and 
the said State shall have the same rights as do existing States thereunder. 

Sec. 206. (a) After a constitution and State government have been formed 
in compliance with the provisions of this Act, the convention forming the same 
shall provide by ordinance for submitting said constitution, for ratification 
or rejection, to the people of said proposed State at an election to be held at a 
date to be fixed by said convention, which shall be not less than seventy-five 
nor more than one hundred days from the date of its adjournment, at which 
election the citizens of the United States who are qualified to vote for members 
of the Territorial Legislature of Alaska shall vote directly for or against the 
proposed constitution. The returns of said election shall be made to the Gov- 
ernor of Alaska, who shall cause the same to be canvassed by the canvassing 
board of the Territory of Alaska in the manner now provided by law for the 
canvass of votes cast in general Territorial elections. If a majority of the legal 
votes cast at said election shall reject the constitution, the Governor of said 
Territory shall, by proclamation, order the constitutional convention to re- 
assemble at a date not later than forty days after the votes have been canvassed 
as herein provided, and thereafter a new constitution may be formed by such 
convention and the same proceedings shall be taken in regard thereto in like 
manner as if said constitution were being originally prepared for submission 
and submitted to the people: Provided, That not more than two elections shall 
be held under the authority of this subsection. 

(b) When said constitution shall have been duly ratified by the people of 
said Territory, as aforesaid, by a majority of the legal votes cast at an election 
held pursuant to this section, a certified copy of the same shall be submitted 
by the Governor of the Territory of Alaska through the President of the United 
States to the Congress for approval or disapproval as hereinafter provided, 
together with a statement of the votes cast thereon. 

(c) If the Congress approves said constitution, it shall be the duty of the 
President to certify such approval to the Governor of said Territory, who shall 
within thirty days after receipt of such notification from the President issue 
a proclamation for the election provided for in section 7 of this Act, said election 
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to take place not earlier than two months nor later than six months after the 
date of issuance of said proclamation by the Governor. 

(d) If the Congress shall disapprove the constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, 
with the objections to the proposed constitution; the Governor thereupon by 
proclamation shall order the constitutional convention to reassemble at a date 
note later than forty days after receipt of such notification and thereafter 
a new constitution may be formed and the same proceedings shall be taken in 
regard thereto in like manner as if said constitution were being originally pre- 
pared for submission and submitted to the people: Provided, That not more than 
one election shall be held under the authority of this subsection. 

(e) When said new constitution as provided for in subsection (d) of this sec- 
tion shall have been duly ratified by the people of said Territory, as aforesaid, 
by a majority of the legal votes cast at an election held pursuant to this section, 
a certified copy of the same shall be submitted by the Governor of the Territory 
of Alaska through the President of the United States to the Congress for ap- 
proval, together with a statement of the votes cast thereon; thereafter the 
procedure shall be as prescribed in subsections (c) and (d) of this section. 

Sec. 207. (a) The constitutional convention shall by ordinance provide that 
in case of ratification of the constitution by the people and in case the Congress 
of the United States shall approve the same, an election shall be held at the time 
named in the proclamation of the Governor of said Territory hereinbefore pro- 
vided, at which election officers for a full State government, including a governor, 
members of the State legislature, one Representative and two Senators in the 
Congress of the United States to be elected at large from said State, and such 
other officers as the constitution shall prescribe, shall be chosen by the qualified 
voters of Alaska. Unless the constitutional convention shall by ordinance other- 
wise provide, such election, and an antecedent primary election, shall be held, 
and the returns thereof made, canvassed, and certified by the canvassing board, 
in the same manner, as nearly as practicable, as is now prescribed by law for 
the nomination, filing, and election, and canvass and certification of election of 
Territorial officers and members of the Territorial legislature. When such State 
and other officers and members of the State legislature and a Representative 
and Senators in the Congress of the United States shall be so elected and the 
returns thereof made, canvassed, and certified as herein provided, the Governor 
of said Territory shall certify the result of said election to the President of the 
United States, who shall thereupon immediately issue his proclamation an- 
nouncing the result of said election so ascertained, and upon the issuance of 
said proclamation by the President of the United States the State of Alaske 
shall be deemed admitted by Congress into the Union by virtue of this Act, on 
an equal footing with each of the other States of the Union, and the Representa- 
tive and Senators from said State in the Congress of the United States so elected 
and certified shall thereupon be entitled to seats in the House of Representatives 
and Senate of the United States and to all of the rights and privileges of Repre- 
sentatives and Senators therein. Until the issuance of said proclamation by the 
President of the United States and until said State is so admitted into the Union 
and said officers are elected and qualified under the provisions of the Constitu- 
tion, all of the officers of said Territory, including the Delegate in Congress from 
said Territory, shall continue to discharge the duties of said respective offices in 
and for said Territory. 

Upon admission of Alaska as a State as herein provided and upon election and 
qualification of the officers of the State government formed in pursuance of and 
in accordance with the provisions of said constitution, said officers shall forth- 
with proceed to exercise all of the duties and functions of their respective offices : 
and all of the Territorial laws in force in the Territory of Alaska at the time of 
admission of said State into the Union shall be and continue in full force and 
effect throughout said State except as modified or changed by this Act, or by the 
constitution of the State, or as thereafter modified or changed by the legislature 
of the State. All of the laws of the United States shall have the same foree and 
effect within said State as elsewhere within the United States. As used in this 
paragraph, the term “Territorial laws” includes (in addition to laws enacted by 
the Territorial Legislature of Alaska) all laws or parts thereof enacted by the 
Congress the validity of which is dependent solely upon the authority of the 
Congress to provide for the government of Alaska prior to its admission as a 
State, and the term “laws of the United States” includes all laws or parts thereof 
enacted by the Congress that (1) apply to or within Alaska at the time of its 
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admission as a State, (2) are not “Territorial laws” as defined in this paragraph, 
and (3) are not in conflict with any other provision of this Act. 

(b) The State of Alaska upon its admission into the Union shall be entitled 
to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of Repre- 
sentatives as now prescribed by law: Provided, That such temporary increase 
in the membership of the House of Representatives shall not affect the basis of 
apportionment established by the Act of November 15, 1941 (55 Stat. 761; 2 
U. S. C., sec. 2a), for the Eighty-third Congress and each Congress thereafter. 

Sec. 208. The sum of $200,000, or so much thereof as may be necessary, is 
hereby authorized to be appropriated, out of any money in the Treasury of the 
United States not otherwise appropriated, for defraying the expenses of the 
elections provided for in this Act and the expenses of the convention. The 
delegates shall receive for their services, in addition to mileage at the rate of 
20 cents a mile each way, the sum of $1,000 each, payable in four equal install- 
ments on and after the first, twentieth, fortieth, and sixtieth days of the con- 
vention, excluding Sundays and holidays. The disbursements of the money 
so appropriated shall be made by the Secretary of the Territory of Alaska. 
The Territorial legislature is hereby authorized to appropriate such sum as 
it may deem advisable for the payment of additional compensation to said 
delegates and for defraying their expenses and for such other purposes as it 
may deem necessary. 

Sec. 209. The care and treatment of the mentally ill of Alaska shall be assumed 
by the State of Alaska: Provided, That the Federal Government shall continue 
to care for and treat the mentally ill of Alaska who are receiving such care and 
treatment in an institution at the expense of the Federal Government at the 
time Alaska is admitted into the Union. 

Sec. 210. (a) Nothing in this Act shall affect the establishment, or the right, 
ownership, and authority of the United States in Mount McKinley National 
Park, a snow or hereafter constituted; but exclusive jurisdiction, in all cases, 
shall be exercised by the United States for the national park, as now or hereafter 
constituted; saving, however, to the State of Alaska the right to serve civil 
or criminal process within the limits of the aforesaid park in suits or prosecutions 
for or on account of rights acquired, obligations incurred, or crimes committed in 
said State, but outside of said park; and saving further to the said State the 
right to tax persons and corporations, their franchises and property on the 
lands included in said park; and saving also to the persons residing now or 
hereafter in such area the right to vote at all elections held within the respective 
political subdivisions of their residence in which the park is situated. 

(b) Notwithstanding the admission of the State of Alaska into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power 
of exclusive legislation, as provided by article I, section 8, clause 17, of the 
Constitution of the United States, in all cases whatsoever over such tracts or 
parcels of land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, Air Force, or Coast Guard 
purposes, whether such lands were acquired by cession and transfer to the 
United States by Russia and set aside by Act of Congress or by Executive order 
or proclamation of the President or the Governor of Alaska for the use of the 
United States, or were acquired by the United States by purchase, condemnation, 
donation, exchange, or otherwise: Provided, (i) That the State of Alaska shall 
always have the right to serve civil or criminal process within the said tracts 
or parcels of lands in suits or prosecutions for or on account of rights acquired, 
obligations incurred, or crimes committed within the said State but outside 
of the said tracts or parcels of land; (ii) that the reservation of authority 
in the United States for the exercise by the Congress of the United States of 
the power of exclusive legislation over the lands aforesaid shall not operate 
to prevent such lands from being a part of the State of Alaska, or to prevent 
the said State from exercising over or upon such lands, concurrently with the 
United States, any jurisdiction whatsoever which it would have in the absence 
of such reservation of authority and which is consistent with the laws hereafter 
enacted by the Congress pursuant to such reservation of authority; and (iii) 
that such power of exclusive legislation shall rest and remain in the United 
States only so long as the particular tract or parcel of land involved is owned 
by the United States and used for military, naval, air force, or coast guard 
purposes. 
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Sec. 211. Effective upon the admission of Alaska into the Union— 

(a) The analysis of chapter 5 of title 28, United States Code, immediately 
preceding section 81 of such title, is amended by inserting immediately after 
and underneath item 81 of such analysis, a new item to be designated as item 
81A and to read as follows: 

“S1A, Alaska”; 

(b) Title 28, United States Code, is amended by inserting immediately after 
section 81 thereof a new section to be designated as 81A, and to read as follows: 
“$81A. Alaska 

“Alaska constitutes one judicial district. 

“Court shall be -held at Anchorage, Fairbanks, Juneau, and Nome.”; 

(c) Section 133 of title 28, United States Code ,is amended by inserting in 
the table of districts and judges in such section immediately above the item: 
“Arizona * * * 2”, a new item as follows: “Alaska * * * 1”; 

(d) The first paragraph of section 373 of title 28, United States Code, as 
heretofore amended, is further amended by striking out the words: “the District 
Court for the Territory of Alaska”: Provided, That the amendment made by this 
subsection shall not affect the rights of any judge who may have retired before 
it takes effect ; 

(e) The words “the District Court for the Territory of Alaska,” are striken 
out whereever they appear in sections 460, 610, 753, 1252, 1291, 1292, and 1346 of 
title 28, United States Code; 

(f) The first paragraph of section 1252 of title 28, United States Code, is 
further amended by striking out the word “Alaska,” from the clause relating 
to courts of record ; 

(g) Subsection (2) of section 1294 of title 28, United States Code, is repealed 
and the later subsections of such section are renumbered accordingly ; 

(h) Subsection (a) of section 2410 of title 28, United States Code, is amended 
by striking out the words: “including the District Court for the Territory of 
Alaska,” ; 

(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words: “District Court for the Territory of Alaska, the’’: 

(j) Subsection (e) of section 3401 of title 18, United States Code, is amended 
by striking out the words: “for Alaska or’; 

(k) Section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” ; 

(1) Section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,’ ; and 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “and of the District Court for the Territory of Alaska”, 

Sec. 212. No writ, action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date when said Territory shall 
become a State, and no case pending in an appellate court upon appeal from the 
District Court for the Territory of Alska at the time said Territory shall 
become a State ,shall abate by the admission of the State of Alaska into the 
Union, but the same shall be transferred and proceeded with as hereinafter 
provided. 

All civil causes of action and all criminal offenses which shall have arisen 
or been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United 
States District Court for the District of Alaska in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and said 
courts had been established prior to the accrual of said causes of action of the 
commission of such offenses; and such of said criminal offenses as shall have 
been committed against the laws of the Territory shall be tried and punished by 
the appropriate courts of said State, and such as shall have been committed 
against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Alaska. 

Sec. 213. All appeals taken from the District Court for the Territory of Alaska 
to the Supreme Court of the United States or the United States Court of Appeals 
for the Ninth Circuit, previous to the admission of Alaska as a State, shall be 
prosecuted to final determination as though this Act had not been passed. All 
cases in which final judgment has been rendered in such district court, and in 
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which appeals might be had except for the admission of such State, may still be 
sued out, taken, and prosecuted to the Supreme Court of the United States or the 
United States Court of Appeals for the Ninth Circuit under the provisions of 
then existing law, and there held and determined in like manner; and in either 
ase, the Supreme Court of the United States, or the United States Court of 
Appeals, in the event of reversal, shall remand the said cause to either the State 
supreme court or other final appellate court of said State, or the United States 
district court for said district, as the case may require: Provided, That the time 
allowed by existing law for appeals from the district court for said Territory 
shall not be enlarged thereby. 

Sec. 214. All causes pending in the District Court for the Territory of Alaska 
at the time of the admission of Alaska as a State which are of such nature as to 
be within the jurisdiction of a district court of the United States shall be trans- 
ferred to the United States District Court for the District of Alaska for final 
disposition. All other causes pending in the District Court for the Territory of 
Alaska at the time of the admission of Alaska as a State shall be transferred to 
the appropriate State court of Alaska. All final judgments and decrees rendered 
upon such transferred cases in the United States District Court for the District 
of Alaska may be reviewed by the Supreme Court of the United States or by the 
United States Court of Appeals for the Ninth Circuit in the same manner as is 
now provided by law with reference to the judgments and decrees in existing 
United States district courts. 

Sec. 215. Jurisdiction of all cases pending or determined in the District Court 
for the Territory of Alaska not transferred to the United States District Court 
for the District of Alaska shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall be deemed to be the suc- 
cessor of the District Court for the Territory of Alaska with respect to cases 
not so transferred and, as such, shall take and retain custody of all records, 
dockets, journals, and files of such court pertaining to such cases. The files and 
papers in all cases so transferred to the United States district court, together 
with a transcript of all book entries to complete the record in such particular 
cases so transferred, shall be in like manner transferred to said district court. 

Sec. 216. All cases pending in the District Court for the Territory of Alaska at 
the time said Territory becomes a State not transferred to the United States 
District Court for the District of Alaska shall be proceeded with and determined 
by the courts created by said State with the right to prosecute appeals to the 
appellate courts created by said State, and also with the same right to prosecute 
appeals or writs of certiorari from the final determination in said causes made 
by the court of last resort created by such State to the Supreme Court of the 
United States, as now provided by law for appeals and writs of certiorari from 
the court of last resort of a State to the Supreme Court of the United States. 

Sec. 217. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gover- 
nors of the Federal Reserve System in such manner as to include such State. 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and paying 
for stock in the Federal Reserve bank of its district in accordance with the pro- 
visions of this Act and shall thereupon be an insured bank under the Federal 
Deposit Insurance Act, and failure to do so shall subject such bank to the penalty 
provided by the sixth paragraph of this section.” 

Sec. 218. Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U.S. C., sec. 
433), is hereby repealed. 

Sec. 219. There is hereby authorized to be appropriated, out of any money 
in the Treasury of the United States not otherwise appropriated, to the State 
of Alaska the sum of $15,000,000 to be used for the following purposes: Con- 
struction and improvement of harbors, and State surveys of land granted 
to the State of Alaska under this Act. 

Sec. 220. (a) The State of Alaska shall be entitled to share in author- 
ized or appropriated funds that may hereafter become available for apportion- 
ment under the Federal Aid Road Act approved July 11, 1916 (39 (Stat. 355), 
as amended and supplemented, upon the same terms and conditions as any 
of the several States and the State of Alaska shall be included in the calcula- 
tions to determine the basis of apportionment of such funds: Provided, That for 
a period of fifteen years after the admission of Alaska into the Union, the 
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maximum Federal share payable on account of any project constructed under 
this section in the State of Alaska shall be calculated, in accordance with 
section 11 of the Federal Highway Act, approved November 9, 1921 (42 Stat. 
212), as amended and supplemented, on the basis of the areas of unappro- 
priated and unreserved public lands and nontaxable Indian lands, individual 
and tribal, existing in Alaska on the date of approval of this Act and such 
share shall continue on the same basis irrespective of any change in such 
areas during the fifteen-year period. 

(b) In addition to all other sums heretofore authorized to be appropriated 
for the construction of roads in Alaska, there is hereby authorized to be ap- 
propriated, out of any money in the Treasury not otherwise appropriated, 
for the construction of roads in Alaska after the date of admission of Alaska 
to the Union, the following sums: 

(1) $17,000,000 for the first fiscal year beginning after such date, 
(2) $13,000,000 for the second fiscal year beginning after such date, 
(3) $9,000,000 for the third fiscal year beginning after such date, 
(4) $5,000,000 for the fourth fiscal year beginning after such date, 
(5) $3,000,000 for the fifth fiscal year beginning after such date, and 
(6) $1,000,000 for the sixth fiscal year beginning after such date. 

(c) In addition to all other sums heretofore authorized to be appropriated 
for the maintenance of roads in Alaska, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, for 
the maintenance of roads in Alaska after the date of the admission of Alaska 
to the Union, the sum of $3,000,000 for each of the first five fiscal years beginning 
after such date, the sum of $2,000,000 for each of the second five fiscal years 
beginning after such date, and the sum of $1,000,000 for each of the third five 
fiscal years beginning after such date. 

(d) All roads and trails and rights-of-way for roads and trails situated 
in the Territory of Alaska which on the date of the admission of Alaska into 
the Union are owned by the United States and administered by the Alaska 
Road Commission, and all real and personal property of the United States 
situated in the Territory of Alaska which is specifically used by the Alaska 
Road Commission for the sole purpose of construction and maintenance of 
roads and trails in Alaska shall be transferred and conveyed to the State of 
Alaska by the appropriate Federal agency. 

Sec. 221. All Acts or parts of Acts in conflict with the provisions of this 
Act, whether passed by the legislature of said Territory or by Congress, are 
hereby repealed. 


[H. R. 2536, 84th Cong., 1st sess. ] 


A BILL To enable the people of Hawaii and Alaska each to form a constitution and State 
government and to be admitted into the Union on an equal footing with the original 
States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 


Sec. 101. That the citizens of the United States who are bona fide residents of 
that part of the United States now constituting the Territory of Hawaii are 
hereby authorized to form for themselves a constitution and State government, 
with the name “State of Hawaii’, which State, when so formed, shall be admit- 
ted into the Union, all as hereinafter provided. 

The State of Hawaii shall consist of all the islands, together with their appur- 
tenant reefs and territorial waters, now included in the Territory of Hawaii, 
except the atoll known as Palmyra Island, together with its appurtenant reefs 
and territorial waters, but said State shall not be deemed to include the Mid- 
way Islands, Johnston Island, Sand Island (offshore from Johnston Island), or 
Kingman Reef, together with their appurtenant reefs and territorial waters. 

Sec. 102. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor”, approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), which sections provide for the election of dele- 
gates, the organization of a constitutional convention and the forming of a con- 
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stitution and State government for the proposed State of Hawaii, are hereby rati- 
fied, and the convention for which provision is made in said Act of the Territorial 
legislature shall be, and is hereby, recognized as the body authorized to form 
a constitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Con- 
stitution of the United States and the principles of the Declaration of Inde- 
pendence, and shall provide that no person who advocates, or who aids or be- 
longs to any party, organization, or association which advocates, the overthrow 
by force or violence of the government of the State of Hawaii or of the United 
States shall be qualified to hold any public office of trust or profit under the 
State constitution. Said constitution shall provide: 

First. That no law shall be enacted respecting an establishment of religion or 
prohibiting the free exercise thereof; or abridging the freedom of speech or of 
the press, or the right of the people peaceably to assemble and to petition the gov- 
ernment for the redress of grievances. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be as- 
sumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly pro- 
vided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment 
or repeal only with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other pro- 
visions relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of officers 
other than those charged with the administration of said Act, may be amended 
in the constitution, or in the manner required for ordinary State legislation, but 
the Hawaiian home-loan fund, the Hawaiian home-operating fund, and the 
Hawaiian home-development fund shall not be reduced or impaired by any such 
amendment or law, and the encumbrances authorized to be placed on Hawaiian 
home lands by officers other than those charged with the administration of said 
Act, shall not be increased except with the consent of the United States; (2) 
that any amendment to increase the benefits to lessees of Hawaiian home lands 
may be made in the constitution, or in the manner required for ordinary State 
legislation, but the qualifications of lessees shall not be changed except with 
the consent of the United States; and (3) that all proceeds and income from the 
“available lands”, as defined by said Act, shall be used only in carrying out the 
provisions of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said State, are consented to fully by said State and its people. 

Sec. 103. (a) The State of Hawaii and its political subdivisions, as the case 
may be, shall retain all the lands and other public property title to which is in 
the Territory of Hawaii or a pclitical subdivision thereof, except as herein pro- 
vided, and all such lands and other property shall remain and be the absolute 
property of the State of Hawaii and its political subdivisions, as the case may be, 
subject to the constitution and laws of said State: Provided, however, That as 
to any such lands or other property heretofore or hereafter set aside by Act of 
Congress or by Executive order or proclamation of the President or the Governor 
of Hawaii, pursuant to law, for the use of the United States, whether absolutely 
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or subject to limitations, and remaining so set aside immediately prior to the 
admission of the State of Hawaii into the Union, the United States shall be and 
become vested with absolute title thereto, or an interest therein conformable 
to such limitations, as the case may be. 

(b) The United States hereby grants to the State of Hawaii, effective upon 
the date of its admission into the Union, the absolute title to all the public lands 
and other public property in Hawaii title to which is in the United States 
immediately prior to the admission of such State into the Union, except as other- 
wise provided in this Act: Provided, however, That as to any such lands or other 
property heretofore or hereafter set aside by Act of Congress or by Executive 
order or proclamation® of the President or the Governor of Hawaii, pursuant 
to law, for the use of the United States, whether absolutely or subject to limita- 
tions, and remaining so set aside immediately prior to the admission of the 
State of Hawaii into the Union, the United States shall retain absolute title 
thereto, or an interest therein conformable to such limitations, as the case may 
be. As used in this subsection, the term ‘“‘public lands and other public property” 
means, and is limited to, the lands and other properties that were ceded to the 
United States by the Republic of Hawaii under the joint resolution of annexation 
approved July 7, 1898 (30 Stat. 750), or that have been acquired in exchange for 
lands or other properties so ceded. The lands hereby granted ‘shall be in lieu 
of any and all grants provided for new States by provisions of law other than 
this Act, and such grants shall not extend to the State of Hawaii. 

(e) The lands granted to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by said State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as 
amended, for the development of farm and home ownership on as widespread a 
basis as possible, for the making of public improvements, and for the provision 
of lands for public use. Such lands, proceeds, and income shall be managed 
and disposed of for one or more of the foregoing purposes in such manner as the 
constitution and laws of said State may provide, and their use for any other 
object shall constitute a breach of trust for which suit may be brought by the 
United States. The schools and other educational institutions supported, in 
whole or in part, out of such public trust, shall forever remain under the exclusive 
control of said State; and no part of the proceeds or income from the lands 
granted under the preceding subsection shall be used for the support of any 
sectarian or denominational school, college, or university. 

(d) Effective upon the admission of the State of Hawaii into the Union 
all laws of the United States reserving to the United States the free use or 
enjoyment of property hereinabove vested in the State of Hawaii or its political 
subdivisions, or the right to alter, amend, or repeal laws relating thereto, are 
hereby repealed. 

(e) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Congress, 
first session; 67 Stat. 29) shall be applicable to the State of Hawaii, and the 
said State shall have the same rights as do existing States thereunder. 

Sec. 104. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint resolution providing for the submission to the people of the Territory 
of Hawaii of the constitution framed by the convention held pursuant to Act 
334 of the Session Laws of Hawaii, 1949, and in the event of failure of ratifi- 
cation, the framing and submission of a new constitution, and making appro- 
priations therefor,” approved October 12, 1950 (Joint Resolution 1, Special 
Session Laws of Hawaii, 1950), which section provides for the submission 
to the people of the Territory of Hawaii, for ratification or rejection, of the 
proposed constitution framed by the constitutional convention held pursuant 
to sections 2 and 3 of the Act of the Territorial Legislature of Hawaii approved 
May 20, 1949 (Act 334, Session Laws of Hawaii, 1949), and of any new con- 
stitution framed by such convention in consequence of a rejection of the proposed 
constitution by the people, is hereby ratified; and the election held on No- 
vember 7, 1950, pursuant to section 1 of said joint resolution, at which election 
the people of the Territory of Hawaii ratified the proposed constitution by a 
majority of the votes cast shall be, and hereby is, recognized as constituting 
due ratification of said constitution by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of 
the Territory of Hawaii to the President of the United States. Thereupon the 
President of the United States shall forthwith submit said constitution to the 
Congress for its consideration. Should the Congress by a majority vote approve 
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said constitution, it shall be the duty of the President, on or before June 5, 
1956, and not later than July 5, 1956, to certify such approval to the Governor 
of the said Territory. Thereupon the Governor, on or after July 5, 1956, and 
not later than August 3, 1956, shall issue his proclamation for the elections, as 
hereinafter provided, of officers for all elective offices provided for by the con- 
stitution and laws of said State, but the officers so to be elected shall in any 
event include two Senators and two Representatives in Congress. Until and 
unless otherwise required by the constitution or laws of said State, said Rep- 
resentatives shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, 
with the objections to the proposed constitution; the Governor thereupon by 
proclamation shall order the constitutional convention to reassemble at a date 
not later than twenty days after receipt of such notification and thereafter a 
new constitution may be formed and the same proceedings shall be taken in 
regard thereto in like manner as if the proposed constitution had been rejected 
by the people and as if the new constitution were being originally submitted 
to the President for approval by the Congress: Provided, That not more than 
one election shall be held under the authority of this paragraph. 

Sec. 105. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, a primary election shall 
be held on October 6, 1956, and a general election on November 6, 1956, and said 
primary and general election dates shall be duly named in the proclamation of 
the Governor of said Territory provided for in the preceding section. At such 
elections the officers required to be elected as provided in section 4 shall be, and 
officers for other elective offices provided for by the constitution and laws of said 
State may be, chosen by the people. Such elections shall be held, and the quali- 
fications of voters thereat shall be, as prescribed by said constitution and the 
laws of said State for the election of members of the State legislature. The 
returns thereof shall be made and certified in such manner as the constitution 
and laws of said State may prescribe. The Governor of said Territory shall 
certify the results of said elections, as so ascertained, to the President of the 
United States. f 

At an election designated by proclamation of the Governor of said Territory, 
which may be the general election held pursuant to the preceding section, or a 
Territorial general election, or a special election, there shall be submitted to the 
electors qualified to vote in said election, for adoption or rejection, the following 
propositions : 

“(1) The boundaries of the State of Hawaii shall be as prescribed in the Act 
of Congress approved and all claims of 
(date of approval of this Act) 
this State to any areas of land or sea outside the boundaries so prescribed are 

hereby irrevocably relinquished to the United States. 

(2) All provisions of the Act of Congress approved 

(date of approval of this Act) 
reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property therein made to the 
State of Hawaii, are consented to fully by said State and its people.” 

In the event the foregoing propositions are adopted at said election by a ma- 
jority of the legal votes cast on said submission, the proposed constitution of the 
State of Hawaii, ratified by the people at the election held on November 7, 1950, 
shall be deemed amended as follows: Section 1 of article XIII of said proposed 
constitution shall be deemed amended so as to contain the language of the second 
paragraph of section 1 of this Act in lieu of any other language; and section 8 
of article XIV shall be deemed amended so as to contain the language of the 
second proposition above stated in lieu of any other language. In the event the 
foregoing propositions are not adopted at said election by a majority of the legal 
votes cast on said submission, the provisions of this Act shall thereupon cease to 
be effective. 

The Governor of said Territory is hereby authorized and directed to take such 
action as may be necessary or appropriate to insure the submission of said propo- 
sitions to the people. The return of the votes cast on said propositions shall be 
made by the election officers direcly to the Secretary of Hawaii, who shall certify 
the results of the submission to the Governor of said Territory. The Governor 
shall certify the results of said submission, as so ascertained, to the President 
of the United States. 
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If a proposed constitution, duly ratified by the people of Hawaii, has been ap- 
proved by the Congress, and the President shall find that the propositions set 
forth in this section have been duly adopted by the people of Hawaii, the Presi- 
dent, upon certification of the returns of the election of the officers required to 
be elected as provided in section 4, shall thereupon issue his proclamation an- 
nouncing the results of said election as so ascertained. Upon the issuance of 
said proclamation by the President of the United States, the proposed State of 
Hawaii shall be deemed admitted by Congress into the Union by virtue of this 
Act on an equal footing with the other States. 

Until the said State is so admitted into the Union, the persons holding legis- 
lative, executive, and judicial offices in or under or by authority of the government 
of said Territory, and the Delegate in Congress thereof, shall continue to dis- 
charge the duties of their respective offices. Upon the issuance of said procla- 
mation by the President of the United States and the admission of the State of 
Hawaii into the Union, the officers elected at said election, and qualified under 
the provisions of the constitution and laws of said State, shall proceed to exercise 
all the functions pertaining to their offices in or under or by authority of the 
government of said State, and officers not required to be elected at said initial 
election shall be selected or continued in office as provided by the constitution 
and laws of said State. The Governor of said State shall certify the election of 
the Senators and Representatives in the manner required by law, and the said 
Senators and Representatives shall be entitled to be admitted to seats in Congress 
and to all the rights and privileges of Senators and Representatives of other 
States in the Congress of the United States. 

Sec. 106. The State of Hawaii upon its admission into the Union shall be 
entitled to two Representatives until the taking effect of the next reapportion- 
ment, and such Representatives shall be in addition to the membership of the 
House of Representatives as now prescribed by law: Provided, That such tempo- 
rary increase in the membership of the House of Representatives shall not affect 
the basis of apportionment established by the Act of November 15, 1941 (55 
Stat. 761; 2 U. S. C., see. 2a), for the Eighty-third Congress and each Congress 
thereafter. 

Sec. 107. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii established 
by and existing under title 28 of the United States Code shall thenceforth 
be a court of the United States with judicial power derived from article III, 
section 1, of the Constitution of the United States: Provided, however, That 
the terms of office of the district judges for the District of Hawaii then 
in office shall terminate upon the effective date of this section and the Presi- 
dent, pursuant to sections 133 and 134 of title 28, United States Code, as 
amended by this Act, shall appoint. by and with the advice and consent of 
the Senate, two district judges for the said district who shall hold office 
during good behavior ; 

(b) the last paragraph of sections 133 of title 28, United States Code, is 
repealed; and 

(c) subsection (a) of section 134 of title 28, United States Code, is amend- 
ed to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 108. Effective upon the admission of the State of Hawaii into the Union 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States for 
the districts of Hawaii and Puerto Rico,” and inserting in lieu thereof the words 
“including the United States District Court for the District of Puerto Rico,”. 

Sec. 109. Effective upon admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
*, except in the district of Hawaii, where the term shall be six years”: 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words 
“, except in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is repealed. 

Sec. 110. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii or in the United States District Court for the District of 
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Hawaii shall abate by reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution of said State, or shall continue 
in the United States District Court for the District of Hawaii, as the nature of 
the case may require. And no indictment, action or proceedings shall abate by 
reason of any change in the courts, but shall be proceeded with in the State or 
United States courts according to the laws thereof, respectively. And the 
appropriate State court shall be the successors of the courts of the Territory as 
to all cases arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such appropriate State courts 
and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of action 
or the commission of such offenses. The admission of said State shall effect no 
change in the substantive or criminal law governing such causes of action and 
criminal offenses which shall have arisen or been committed; and such of said 
criminal offenses as shall have been committed against the laws of the Territory 
shall be tried and punished by the appropriate courts of said State, and such 
as shall have been committed against the laws of the United States shall be tried 
and punished in the United States District Court for the District of Hawaii. 

Sec. 111. Parties shall have the same rights of appeal from and appellate review 
of final decisions of the United States District Court for the District of Hawaii 
or the Supreme Court of the Territory of Hawaii in any case finally decided prior 
to admission of said State into the Union, whether or not an appeal therefrom 
shall have been perfected prior to such admission, and the United States Court 
of Appeals for the Ninth Circuit and the Supreme Court of the United States 
shall have the same jurisdiction therein, as by law provided prior to admission 
of said State into the Union, and any mandate issued subsequent to the admission 
of said State shall be to the United States District Court for the District of 
Hawaii or a court of the State, as may be appropriate. Parties shall have the 
same rights of appeal from and appellate review of all orders, judgments and 
decrees of the United States District Court for the District of Hawaii and of the 
the Supreme Court of the State of Hawaii as successor to the Supreme Court of 
the Territory of Hawaii, in any case pending at the time of admission of said 
State into the Union, and the United States Court of Appeals for the Ninth 
Circuit and the Supreme Court of the United States shall have the same juris- 
diction therein, as by law provided in any case arising subsequent to the admis- 
sion of said State into the Union. 

Sec. 112. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“Hawaii” from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit’, and by striking out the words, “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of 
Puerto Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraphs (6) and (7) as para- 
graphs (5) and (6) respectively ; 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Courts for 
the districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the 
words “United States District Court for the District of Puerto Rico,” ; and 
by striking out the words “and any justice of the Supreme Court of the 
Territory of Hawaii’: Provided, That the amendments made by this sub- 
section shall not affect the rights of any judge or justice who may have re- 
tired before the effective date of this subsection: And provided further, That 
service as a judge of the District Court for the Territory of Hawaii or as a 
judge of the United States District Court for the District of Hawaii or as a 
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justice of the Supreme Court of the Territory of Hawaii or as a judge of the 
circuit courts of the Territory of Hawaii shall be included in computing 
under section 371, 372, or 373 of title 28, United States Code, the aggregate 
years of judicial service of any person who is in commission as a district 
judge for the District of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed; 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed ; 

(g) section 3771 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in 
lieu thereof the words “Supreme Court of Puerto Rico’; and 

(h) section 3772 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting 
in lieu thereof the words “Supreme Court of Puerto Rico”. 

Sec. 113. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall 
have the same force and effect within the said State as elsewhere within the 
United States. 

Sec. 114. (a) Notwithstanding the admission of the State of Hawaii into 
the Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 
227), and saving, further, to persons then or thereafter residing within such 
area the right to vote at all elections held within the political subdivisions where 
they respectively reside. Upon the admission of said State all references to the 
Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in this 
Act shall be construed to affect the ownership and control by the United States 
of any lands or other property within Hawaii National Park which may now 
belong to, or which may hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power 
of exclusive legislation, as provided by article I, section 8, clause 17, of the 
Constitution of the United States, in all cases whatsoever over such tracts or 
parcels of land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, Air Force, or Coast Guard 
purposes, whether such lands were acquired by cession and transfer to the 
United States by the Republic of Hawaii and set aside by Act of Congress or by 
Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States, or were acquired by the United States by 
purchase, condemnation, donation, exchange, or otherwise: Provided, (i) That 
the State of Hawaii shall always have the right to serve civil or criminal process 
within the said tracts or parcels of land in suits or prosecutions for or on 
account of rights acquired, obligations incurred, or crimes committed within the 
said State but outside of the said tracts or parce!s of land; (ii) that the reserva- 
tion of authority in the United States for the exercise by the Congress of the 
United States of the power of exclusive legislation over the lands aforesaid shall 
not operate to prevent such lands from being a part of the State of Hawaii, or to 
prevent the said State from exercising over or upon such lands, concurrently 
with the United States, any jurisdiction whatsoever which it would have in 
the absence of such reservation of authority and which is consistent with the 
laws hereafter enacted by the Congress pursuant to such reservation of author- 
ity; and (iii) that such power of exclusive legislation shall vest and remain 
in the United States only so long as the particular tract or parcel of land 
involved is owned by the United States and used for military, naval, Air Force, 
or Coast Guard purposes, 

Sec. 115. The first paragraph of section 2 of the Federal Reserve Act (38 
Stat. 251) is amended by striking out the last sentence thereof and inserting in 





24 HAWAII-ALASKA STATEHOOD 


lieu of such sentence the following: “When any State is hereafter admitted to 
the Union the Federal Reserve districts shall be readjusted by the Board of 
Governors of the Federal Reserve System in such manner as to include such 
State. Every national bank in any State shall, upon commencing business or 
within ninety.days after admission into the Union of the State in which it is 
located, become a member bank of the Federal Reserve System by subscribing 
and paying for stock in the Federal Reserve bank of its district in accordance 
with the provisions of this Act and shall thereupon be an insured bank under 
the Federal Deposit Insurance Act, and failure to do so shall subject such bank 
to the penalty provided by the sixth paragraph of this section.” 

Sec. 116. Nothing contained in this or any other Act shall be construed as 
depriving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water be- 
tween any port in the State of Hawaii and other ports in the United States, its 
Territories, or possessions, or as conferring on the Interstate Commerce Com- 
mission jurisdiction over transportation by water between any such ports. 

Sec. 117. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress are hereby 
repealed. 

TITLE II 


Sec. 201. The citizens of the United States who are bona fide residents of that 
part of the United States now constituting the Territory of Alaska are hereby 
authorized to form for themselves a constitution and State government, with 
the name “State of Alaska”, which State, when so formed, shall be admitted 
into the Union, all as hereinafter provided. 

The State of Alaska shall consist of all the territory, together with the 
territorial waters appurtenant thereto, now included in the Territory of Alaska. 

Sec, 202. All citizens of the United States who are qualified to vote for repre- 
sentatives of the Territorial Legislature of Alaska are hereby authorized to 
vote for and choose delegates, having the same qualifications, to form a con- 
stitutional convention in said Territory. The convention shall consist of twenty- 
seven delegates apportioned among the several judicial divisions of Alaska as 
follows: First judicial division, six delegates; second judicial division, three 
delegates; third judicial division, ten delegates; fourth judicial division, five 
delegates; and three delegates to be chosen at large from the entire Territory. 

The Governor of Alaska shall, within thirty days after the approval of this 
Act, issue a proclamation ordering an election of such delegates to be held at a 
time designated in the proclamation within eight months after the approval 
of this Act. The proclamation shall be issued at least two months prior to the 
date of election of such delegates. The election shall be conducted without 
reference to the political affiliations of the candidates. The ballots used at 
such election shall be nonpartisan and shall not contain any reference to or 
designation of the political party or affiliation of any candidate. A separate 
ballot shall be prepared for each judicial division. Each such ballot shall contain 
(1) the names of the candidates running for the office of delegate from such 
division and (2) the names of the candidates running for the office of delegate 
at large to the convention. 

The six candidates in the first judicial division who receive the greatest 
number of votes shall be the delegates for such division; the three candidates in 
the second judicial division who receive the greatest number of votes shall be the 
delegates for such division; the ten candidates in the third judicial division who 
receive the greatest number of votes shall be the delegates for such division: 
the five candidates in the fourth judicial division who receive the greatest num- 
ber of votes shall be the delegates for such division; and the three candidates 
who receive the greatest number of votes at large from the entire Territory shall 
be delegates at large. 

In case of a tie vote at the election, the candidates so tied shall draw lots 
under the supervision of the clerk of the District Court for the Territory of 
Alaska to determine which of them shall be elected. 

In case of a vacancy in any office of delegate the candidate not theretofore 
certified who receives the next highest number of votes in the judicial division 
in which the vacancy occurs or the next highest number of votes in the Terri- 
tory at large, as the case may be, shall become the delegate from such judicial 
division or from the Territory at large, as the case may be. 
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Except as otherwise specifically provided herein, the election for such dele- 
gates shall be conducted, the returns made, the results ascertained, and the 
certificates of persons elected to such convention issued in the same manner as is 
prescribed by the laws of Alaska regulating elections therein of members of 
the Territorial Legislature of Alaska. 

Sec. 203. The delegates to the convention so elected shall meet at the capital 
of said Territory on the first Tuesday following the thirtieth day after their 
election, unless that date should occur during a session of the Territorial 
Legislature, in which event the constitutional convention shall convene on the 
first Tuesday following adjournment of the legislative session. The session shall 
not exceed seventy-five days, and after organization the delegates thereto shall 
declare on behalf of the people of the proposed State that they adopt the Con- 
stitution of the United States, whereupon the said convention shall form a con- 
stitution and State government for the proposed State. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration of Inde- 
pendence, and shall provide that no person who advocates, or who aids or be- 
longs to any party, organization, or association which advocates, the overthrow 
by force or violence of the Government of the State of Alaska or of the United 
States shall be qualified to hold any public office of trust or profit under the 
State constitution. Said convention shall provide in said constitution : 

First. That no law shall be enacted respecting an establishment of religion or 
prohibiting the free exercise thereof; or abridging the freedom of speech or of the 
press, or the right of the people peaceably to assemble and to petition the gov- 
ernment for the redress of grievances. 

Second. That said State and its people do agree and declare that they forever 
disclaim all right and title to any lands or other property not granted or con- 
firmed to the State or its political subdivisions by or under the authority of this 
Act, the right or title to which is held by the United States or is subject to dis- 
position by the United States, and to any lands or other property (including 
fishing rizhts), the right or title to which may be held by any Indians, Eskimos, 
or Aleuts (hereinafter called natives) or is held by the United States in trust 
for said natives; that all such lands or other property, belonging to the United 
States or which may belong to said natives, shall be and remain under the abso- 
lute jurisdiction and control of the United States until disposed of under its 
authority, except to such extent as the Congress has prescribed or may hereafter 
prescribe, and except when held by individual natives in fee without restrictions 
on alienation; and that no taxes shall be imposed by said State upon any lands or 
other property now owned or hereafter acquired by the United States or which, 
as hereinabove set forth, may belong to said natives, except to such extent as 
the Congress has prescribed or may hereafter prescribe, and except when held 
by individual natives in fee without restrictions on alienation. 

Third. That the debts and liabilities of said Territory of Alaska shall be as- 
sumed and paid by said State and all debts owed to said Territory of Alaska 
shall be collected by said State. 

Fourth. That provision shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Fifth. That all provisions of this Act reserving rights or powers to the United 
States, as well as those prescribing the terms or conditions of the grants of lands 
or other property herein made to said State, are consented to fully by said State 
and its people. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 
lands and other property belonging to residents thereof. 

Sec. 204. The State of Alaska and its political subdivisions, respectively, shall 
have and retain title to all property, real and personal, title to which is in the 
Territory of Alaska or any of the subdivisions, Except as provided in section 5 
hereof, the United States shall retain title to all property, real and personal, to 
which it has title, including public lands. 

Sec. 205. (a) For the purpose of furthering the development of and expan- 
sion of communities, the State of Alaska is hereby granted and shall be entitled 
to select from lands within national forests in Alaska which are vacant and 
unappropriated at the time of their selection not to exceed four hundred thou- 
sand acres of land, and from the other public lands of the United States in 
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Alaska which are vacant, unappropriated, and unreserved at the time of their 
selection not to exceed another four hundred thousand acres of land, all of which 
shall be adjacent to established communities or suitable for prospective com- 
munity centers and recreational areas. Such lands shall be selected by the 
State of Alaska with the approval of the Secretary of Agriculture as to national 
forest lands and with the approval of the Secretary of the Interior as to other 
public lands: Provided, That nothing herein contained shall affect any valid 
existing claim, location, or entry under the laws of the United States, whether 
for homestead, mineral, right-of-way, or other purpose whatsoever, or shall affect 
the rights of any such owner, claimant, locator, or entryman to the full use and 
enjoyment of the land so occupied. 

(b) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, not to exceed one hundred million acres 
from the public lands of the United States in Alaska which are vacant, unappro- 
priated, and unreserved at the time of their selection: Provided, That nothing 
herein contained shall affect any valid existing claim, location, or entry under 
the laws of the United States, whether for homestead, mineral, right-of-way, or 
other purpose whatsoever, or shall affect the rights of any such owner, claimant, 
locator, or entryman to the full use and enjoyment of the land so occupied. 

(c) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, from the public lands of the United 
States in Alaska which are vacant, unappropriated, and unreserved at the time 
of their selection not to exceed the following amounts for internal improvements : 

For legislative, executive, and judicial public buildings heretofore erected in 
said Territory or to be hereafter erected in the proposed State, five hundred thou- 
sand acres; for institutions for the mentally ill, two hundred thousand acres; 
for penitentiaries, two hundred thousand acres; for schools and asylums for 
the deaf, dumb, and the blind, two hundred thousand acres; for normal schools, 
five hundred thousand acres; for State charitable, penal, and reformatory insti- 
tutions, two hundred thousand acres; for homes for needy pioneer residents, two 
hundred fifty thousand acres; for the University of Alaska, in addition to grants 
heretofore made, five hundred thousand acres: Provided, That nothing herein 
contained shall affect any valid existing claim, location, or entry under the laws 
of the United States, whether for homestead, mineral, right-of-way, or other 
purposes whatsoever, or shall affect the rights of any such owner, claimant, 
locator, or entryman to the full use and enjoyment of the land so occupied. 

(d) Block 32, and the structures and improvements thereon, in the city of 
Juneau are granted to the State of Alaska for any or all of the following purposes 
or a combination thereof: A residence for the Governor, a State museum, or park 
and recreational use. 

(e) Block 19, and the structures and improvements thereon, and the interests 
of the United States in blocks C and 7, and the structures and improvements 
thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

(f) All real and personal property of the United States situated in the Terri- 
tory of Alaska which is specifically used for the sole purpose of conservation 
and protection of the fisheries and wildlife of Alaska, under the provisions of the 
Alaska game law of July 1, 1943 (57 Stat. 301; 48 U. S. C., sees. 192-211), as 
amended, and under the provisions of the Alaska commercial fisheries laws of 
June 26, 1906 (34 Stat. 478; 48 U. S. C., secs. 230-2389 and 241-242), and June 
6, 1924 (48 Stat. 465; 48 U. S. C., secs. 221-228), as supplemented and amended, 
shall be transferred and conveyed to the State of Alaska by the appropriate 
Federal agency: Provided, That such transfer shall not include lands with- 
drawn or otherwise set apart as refuges or reservations for the protection of 
wildlife nor facilities utilized in connection therewith, or in connection with 
general research activities relating to fisheries or wildlife. The State of 
Alaska shall possess and exercise the same jurisdiction and control over the 
fisheries and the wildlife of Alaska as are possessed and exercised by the several 
States within their territorial limits, including adjacent waters: Provided, That 
the authority and jurisdiction hereby conferred upon the State of Alaska shall 
not extend to the fur-seal or sea-otter fisheries, nor to the supervision or control 
of the Pribilof Islands, including the islands of Saint Paul and Saint George, 
Walrus and Otter Islands, the Sea Lion Rock in Alaska, but that such authority 
and jurisdiction over the said fur-seal and sea-otter fisheries, and supervision and 
control of the said Pribilof Islands, shall remain with the Federal Government. 
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Commencing with the year during which Alaska is admitted into the Union, the 
Secretary of the Treasury, at the close of each fiscal year, shall pay to the 
State of Alaska 50 per centum of the net proceeds, as determined by the Secre- 
tary of the Interior, derived during such fiscal year from all sales of sealskins 
or sea-otter skins made in accordance with the provisions of the Act of February 
26, 1944 (58 Stat. 100; 16 U. S. C., secs. 68la-631q), as supplemented and 
amended. 

(g) (1) Commencing with the year during which Alaska is admitted into the 
Union, the Secretary of the Treasury, at the close of each fiscal year, shall pay 
to the State of Alaska, in addition to payments made under the provisions of 
law codified as title 16, United States Code, section 500, 12%4 percent of the 
money received during such fiscal year from the national forests of Alaska. 

(h) Five per centum of the proceeds of sale of public lands lying within said 
State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such sales, 
shall be paid to said State to be used for the support of the public schools within 
said State. 

(i) All lands granted in quantity to and authorized to be selected by the 
State of Alaska by this Act shall be selected in such manner as the laws of the 
State may provide, and in conformity with such regulations as the Secretary 
of the Interior may prescribe. The authority to make selections shall never be 
alienated or bargained away, in whole or in part, by the State. Upon the revo- 
cation of any order of withdrawal in Alaska, the order of revocation shall pro- 
vide for a period of not less than ninety days before the date on which it other- 
wise becomes effective, if subsequent to the admission of Alaska into the Union, 
during which period the State of Alaska shall have a preferred right of selection, 
subject to the requirements of this Act, except as against prior existing valid 
rights or as against equitable claims subject to allowance and confirmation. Such 
preferred right of selection shall not have precedence over the preferred right 
of application created by section 4 of the Act of September 27, 1944 (58 Stat. 748; 
43 U. S. C., sec. 282), as now or hereafter amended, nor over other preference 
rights now conferred by law. Where any lands desired by the State are un- 
surveyed at the time of their selection, the Secretary of the Interior shall survey 
the exterior boundaries of the area requested without any interior subdivision 
thereof and shall issue a patent for such selected area in terms of the exterior 
boundary survey ; where any lands desired by the State are surveyed at the time 
of their selection, the boundaries of the area requested shall conform to the 
public land subdivisions established by the approval of the survey. All lands 
duly selected by the State of Alaska pursuant to this Act shall be patented to the 
State by the Secretary of the Interior. As used in this subsection, the words 
“equitable claims subject to allowance and confirmation” include, without limi- 
tation, claims of holders of permits issued by the Department of Agriculture on 
lands eliminated from national forests, whose permits have been terminated only 
because of such elimination and who own valuable improvements on such 
lands. 

(j) Any lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437; 30 U. S. C., see. 181 and following), 
as amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 
Stat. 741; 30 U. S. C., sec. 482 and following), as amended, shall have the effect 
of withdrawing the lands subject thereto from selection by the State of Alaska 
under this Act, unless such lease, permit, license, or contract is in effect on the 
date of approval of this Act, and unless an application to select such lands is 
filed with the Secretary of the Interior within a period of five years after the 
date of the admission of Alaska into the Union. Such selections shall be made 
only from lands that are otherwise open to selection under this Act, and shall 
include the entire area that is subject to each lease, permit, license, or contract 
involved in the selections. Any patent for lands so selected shall vest in the 
State of Alaska all right, title, and interest of the United States in and to any 
such lease, permit, license, or contract that remains outstanding on the effective 
date of the patent, including the right to all rentals, royalties, and other pay- 
ments accruing after that date under such lease, permit, license, or contract, 
and including any authority that may have been retained by the United States 
to modify the terms and conditions of such lease, permit, license, or contract: 
Provided, That nothing herein contained shall affect the continued validity of any 
such lease, permit, license, or contract or any rights arising thereunder. 

(k) All grants made or confirmed under this Act shall include mineral de- 
posits. The grants of mineral lands to the State of Alaska under subsections 
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(a), (b), and (c) of this section are made upon the express condition that all 
sales, grants, deeds, or patents for any of the mineral lands so granted shall be 
subject to and contain a reservation to the State of all of the minerals in the 
lands so sold, granted, deeded, or patented, together with the right to prospect 
for, mine, and remove the same. Mineral deposits in such lands shall be subject 
to lease by the State as the State legislature may direct: Provided, That any 
lands or minerals hereafter disposed of contrary to the provisions of this section 
shall be forfeited to the United States by appropriate proceedings instituted by 
the Attorney General for that purpose in the United States District Court for 
Alaska. For the purposes of this subsection the mineral character of lands 
granted to the State of Alaska shall be determined at the time patent issues and 
the patent shall be conclusive evidence thereof. 

(1) No order of withdrawal of public lands in Alaska made within a period 
of five years after the date of approval of this Act shall have the effect of with- 
drawing the lands affected thereby from selection by the State of Alaska under 
this Act, provided such lands are otherwise open to selection under this Act, 
and provided an application to select such lands is filed with the Secretary of 
the Interior before the end of said period of five years. The foregoing restric- 
tion shall not extend to withdrawals for defense or for Coast Guard purposes. 

(m) The schools and colleges provided for in this section shall forever remain 
under the exclusive control of the State, and no part of the proceeds arising 
from the sale or disposal of any lands granted herein for educational purposes 
shall be used for the support of any sectarian or denominational school, college, 
or university. 

(n) Grants previously made to the Territory of Alaska are hereby confirmed 
and transferred to the State of Alaska upon its admission. Effective upon the 
admission of the State of Alaska into the Union, section 1 of the Act of March 
4, 1915 (38 Stat. 1214; 48 U. S. C., sec. 353), as amended, and the last sentence 
of section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U.S. C., sec. 191), 
as amended, are repealed ; but such repeal shall not affect any outstanding lease, 
permit, license, or contract issued under said section 1, as amended, or any 
rights or powers with respect to such lease, permit, license, or contract, and 
shall not affect the disposition of the proceeds or income derived prior to such 
repeal from any lands reserved under said section 1, as amended, or derived 
thereafter from any disposition of the reserved lands or an interest therein 
made prior to such repeal. 

(o) The grants provided for in this Act shall be in lieu of the grant of land for 
purposes of internal improvements made to new States by section 8 of the Act 
of September 4, 1841 (5 Stat. 455), and sections 2378 and 2379 of the Revised 
Statutes (48 U. S. C., sec. 857), and in lieu of the swamp-land grant made by 
the Act of September 28, 1850 (9 Stat. 520), and section 2479 of the Revised 
Statutes (48 U. S. C., sec. 982), and in lieu of the grant of thirty thousand 
acres for each Senator and Representative in Congress made by the Act of July 2, 
1862, as amended (12 Stat. 5038; 7 U.S. C., secs. 301-308), which grants are hereby 
declared not to extend to the State of Alaska. 

(p) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Congress, 
first session ; 67 Stat. 29) shall be applicable to the State of Alaska and the said 
State shall have the same rights as do existing States thereunder. 

Sec. 206. (a) After a constitution and State government have been formed 
in compliance with the provisions of this Act, the convention forming the same 
shall provide by ordinance for submitting said constitution, for ratification or 
rejection, to the people of said proposed State at an election to be held at a date 
to be fixed by said convention, which shall be not less than seventy-five nor more 
than one hundred days from the date of its adjournment, at which election the 
citizens of the United States who are qualified to vote for members of the 
Territorial Legislature of Alaska shall vote directly for or against the proposed 
constitution. The returns of said election shall be made to the Governor of 
Alaska, who shall cause the same to be canvassed by the canvassing board of the 
Territory of Alaska in the manner now provided by law for the canvass of 
votes cast in general Territorial elections. If a majority of the legal votes cast 
at said election shall reject the constitution, the Governor of said Territory, shall, 
by proclamation, order the constitutional convention to reassemble at a date not 
later than forty days after the votes have been canvassed as herein provided, and 
thereafter a new constitution may be formed by such convention and the same 
proceedings shall be taken in regard thereto in like manner as if said constitution 
were being originally prepared for submission and submitted to the people: Pro- 
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vided, That not more than two elections shall be held under the authority of this 
subsection. 

(b) When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, by a majority of the legal votes cast at an election held 
pursuant to this section, a certified copy of the same shall be submitted by the 
Governor of the Territory of Alaska through the President of the United States 
to the Congress for approval or disapproval as hereinafter provided, together 
with a statement of the votes cast thereon. 

(c) If the Congress approves said constitution, it shall be the duty of the 
President to certify such approval to the Governor of said Territory, who shall 
within thirty days after receipt of such notification from the President issue a 
proclamation for the election provided for in section 7 of this Act, said election 
to take place not earlier than two months nor later than six months after the 
date of issuance of said proclamation by the Governor. 

(d) If the Congress shall disapprove the constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution; the Governor thereupon by procla- 
mation shall order the constitutional convention to reassemble at a date not 
later than forty days after receipt of such notification and thereafter a new 
constitution may be formed and the same proceedings shall be taken in regard 
thereto in like manner as if said constitution were being originally prepared for 
submission and submitted to the people: Provided, That not more than one elec- 
tion shall be held under the authority of this subsection. 

(e) When said new constitution as provided for in subsection (d) of this 
section, shall have been duly ratified by the people of said Territory, as aforesaid, 
by a majority of the legal votes cast at an election held pursuant to this section, 
a certified copy of the same shall be submitted by the Governor of the Territory 
of Alaska through the President of the United States to the Congress for approval, 
together with a statement of the votes cast thereon; thereafter the procedure 
shall be as prescribed in subsections (c) and (d) of this section. 

Sec. 207. (a) The constitutional convention shall by ordinance provide that 
in case of ratification of the constitution by the people and in case the Congress 
of the United States shall approve the same, an election shall be held at the 
time named in the proclamation of the Governor of said Territory hereinbefore 
provided, at which election officers for a full State government, including a 
governor, members of the State legislature, one Representative and two Senators 
in the Congress of the United States to be elected at large from said State, and 
such other officers as the constitution shall prescribe, shall be chosen by the 
qualified voters of Alaska. Unless the constitutional convention shall by ordi- 
nance otherwise provide, such election, and an antecedent primary election, shall 
be held, and the returns thereof made, canvassed, and certified by the canvassing 
board, in the same manner, as nearly as practicable, as is now prescribed by 
law for the nomination, filing, and election, and canvass and certification of 
election of Territorial officers and members of the Territorial legislature. When 
such State and other officers and members of the State legislature and a Repre- 
sentative and Senators in the Congress of the United States shall be so elected 
and the returns thereof made, canvassed, and certified as herein provided, the 
Governor of said Territory shall certify the result of said election to the President 
of the United States, who shall thereupon immediately issue his proclamation 
announcing the result of said election so ascertained, and upon the issuance of 
said proclamation by the President of the United States the State of Alaska shall 
be deemed admitted by Congress into the Union by virtue of this Act, on an equal 
footing with each of the other States of the Union, and the Representative and 
Senators from said State in the Congress of the United States so elected and 
certified shall thereupon be entitled to seats in the House of Representatives and 
Senate of the United States and to all of the rights and privileges of Repre- 
sentatives and Senators therein. Until the issuance of said proclamation by 
the President of the United States and until said State is so admitted into the 
Union and said officers are elected and qualified under the provisions of the 
Constitution, all of the officers of said Territory, including the Delegate in 
Congress from said Territory, shall continue to discharge the duties of said 
respective offices in and for said Territory. 

Upon admission of Alaska as a State as herein provided and upon election and 
qualification of the officers of the State government formed in pursuance of and in 
accordance with the provisions of said constitution, said officers shall forthwith 
proceed to exercise all of the duties and functions of their respective offices; 
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and all of the Territorial laws in force in the Territory of Alaska at the time 
of admission of said State into the Union shall be and continue in full force 
and effect throughout said State except as modified or changed by this Act, or 
by the constitution of the State, or as thereafter modified or changed by the 
legislature of the State. All of the laws of the United States shall have the 
same force and effect within said State as elsewhere within the United States. 
As used in this paragraph, the term “Territorial laws” includes (in addition to 
laws enacted by the Territorial Legislature of Alaska) all laws or parts thereof 
enacted by the Congress the validity of which is dependent solely upon the 
authority of the Congress to provide for the government of Alaska prior to its 
admission as a State, and the term “laws of the United States” includes all laws 
or parts thereof enacted by the Congress that (1) apply to or within Alaska at 
the time of its admission as a State, (2) are not “Territorial laws’ as defined 
in this paragraph, and (3) are not in conflict with any other provision of 
this Act. 

(b) The State of Alaska upon its admission into the Union shall be entitled 
to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary 
increase in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 761; 
2 U.S. C., sec. 2a), for the Eighty-third Congress and each Congress thereafter. 

Sec. 208. The sum of $200,000, or so much thereof as may be necessary, is 
hereby authorized to be appropriated, out of any money in the Treasury of the 
United States not otherwise appropriated, for defraying the expenses of the 
elections provided for in this Act and the expenses of the convention. The dele- 
gates shall receive for their services, in addition to mileage at the rate of 20 cents 
a mile each way, the sum of $1,000 each, payable in four equal installments on 
and after the first, twentieth, fortieth, and sixtieth, days of the convention, 
excluding Sundays and holidays. The disbursements of the money so appro- 
priated shall be made by the Secretary of the Territory of Alaska. The Terri- 
torial legislature is hereby authorized to appropriate such sum as it may deem 
advisable for the payment of additional compensation to said delegates and for 
defraying their expenses and for such other purposes as it may deem necessary. 

Sec. 209. The care and treatment of the mentally ill of Alaska shall be 
assumed by the State of Alaska: Provided, That the Federal Government shall 
continue to care for and treat the mentally ill of Alaska who are receiving such 
care and treatment in an institution at the expense of the Federal Government 
at the time Alaska is admitted into the Union. 

Sec. 210. (a) Nothing in this Act shall affect the establishment, or the right, 
ownership, and authority of the United States in Mount McKinley National 
Park, as now or hereafter constituted; but exclusive jurisdiction, in all cases, 
shall be exercised by the United States for the national park, as now or here- 
after constituted ; saving, however, to the State of Alaska the right to serve civil 
or criminal process within the limits of the aforesaid park in suits or prosecutions 
for or on account of rights acquired, obligations incurred, or crimes committed 
in said State, but outside of said park; and saving further to the said State the 
right to tax persons and corporations, their franchises and property on the 
lands included in said park: and saving also to the persons residing now or here- 
after in such area the right to vote at all elections held within the respective 
political subdivisions of their residence in which the park is situated. 

(b) Notwithstanding the admission of the State of Alaska into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter set 
forth, for the exercise by the Congress of the United States of the power of 
exclusive legislation, as provided by article I, section 8, clause 17, of the Con- 
stitution of the United States, in all cases whatsoever over such tracts or par- 
cels of land as, immediately prior to the admission of said State, are owned by 
the United States and held for military, naval, Air Force, or Coast Guard pur- 
poses, whether such lands were acquired by cession and transfer to the United 
States by Russia and set aside by Act of Congress or by Executive order or proc- 
lamation of the President or the Governor of Alaska for the use of the United 
States, or were acquired by the United States by purchase, condemnation, 
donation, exchange, or otherwise: Provided, (i) That the State of Alaska shall 
always have the right to serve civil or criminal process within the said tracts 
or parcels of land in suits or prosecutions for or on account of rights acquired, 
obligations incurred, or crimes committed within the said State but outside of 
the said tracts or parcels of land; (ii) that the reservation of authority in the 
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United States for the exercise by the Congress of the United States of the power 
of exclusive legislation over the lands aforesaid shall not operate to prevent 
such lands from being a part of the State of Alaska, or to prevent the said State 
from exercising over or upon such lands, concurrently with the United States, 
any jurisdiction whatsoever which it would have in the absence of such reserva- 
tion of authority and which is consistent with the laws hereafter enacted by the 
Congress pursuant to such reservation of authority; and (iii) that such power 
of exclusive legislation shall rest and remain in the United States only so long as 
the particular tract or parcel of land involved is owned by the United States 
and used for military, naval, air force, or coast guard purposes. 

Sec. 211. Effective upon the admission of Alaska into the Union— 

(a) The analysis of chapter 5 of title 28, United States Code, immediately 
preceding section 81 of such title, is amended by inserting immediately after 
and underneath item 81 of such analysis, a new item to be designated as item 
814 and to read as follows: 

“81A, Alaska”; 

(b) Title 28, United States Code, is amended by inserting immediately after 
section 81 thereof a new section, to be designated as section 81A, and to read 
as follows: 


“881A. Alaska 

“Alaska constitutes one judicial district. 

“Court shall be held at Anchorage, Fairbanks, Juneau, and Nome.” 

(c) Section 133 of title 28, United States Code, is amended by inserting in the 
table of districts and judges in such section immediately above the item: “Ari- 
zona * * * 2”, a new item as follows: “Alaska * * * 1”; 

(d) The first paragraph of section 373 of title 28, United States Code, as 
heretofore amended, is further amended by striking out the words: “the District 
Court for the Territory of Alaska,”: Provided, That the amendment made by 
this subsection shall not affect the rights of any judge who may have retired 
before it takes effect ; 

(e) The words “the District Court for the Territory of Alaska,’ are stricken 
out wherever they appear in sections 460, 610, 753, 1252, 1291, 1292, and 1346 of 
title 28, United States Code; 

(f) The first paragraph of section 1252 of title 28, United Sttaes Code, is 
further amended by striking out the word “Alaska,” from the clause relating to 
courts of record ; 

(g) Subsection (2) of section 1294 of title 28, United States Code, is repealed 
and the later subsections of such section are renumbered accordingly ; 

(h) Subsection (a) of section 2410 of title 28, United States Code, is amended 
by striking out the words: “including the District Court for the Territory of 
Alaska,” ; 

(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words: “District Court for the Territory of Alaska, the”; 

(j) Subsection (e) of section 3401 of title 18, United States Code, is amended 
by striking out the words: “for Alaska or” ; 

(k) .Section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” ; 

(1) Section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” ; and 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “and of the District Court of the Territory of Alaska”’. 

Sec. 212. No writ, action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date when said Territory 
shall become a State, and no case ending in an appellate court upon appeal from 
the District Court for the Territory of Alaska at the time said Territory shall 
become a State, shall abate by the admission of the State of Alaska into the 
Union, but the same shall be transferred and proceeded with as hereinafter 
provided. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Alaska in like manner, to the same extent, and 
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with like right of appellate review, as if said State had been created and said 
courts had been established prior to the accrual of said causes of action or the 
commission of such offenses; and such of said criminal offenses as shall have 
been committed against the laws of the Territory shall be tried and punished 
by the appropriate courts of said State, and such as shall have been committed 
against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Alaska. 

Sec. 213. All appeals taken from the District Court for the Territory of Alaska 
to the Supreme Court of the United States or the United States Court of Appeals 
for the Ninth Circuit, previous to the admission of Alaska as a State, shall be 
prosecuted to final determination as though this Act had not been passed. All 
eases in which final judgment has been rendered in such district court, and in 
which appeals might be had except for the admission of such State, may still be 
sued out, taken, and prosecuted to the Supreme Court of the United States or 
the United States Court of Appeals for the Ninth Circuit under the provisions of 
then existing law, and there held and determined in like manner; and in either 
case, the Supreme Court of the United States, or the United States Court of 
Appeals, in the event of reversal, shall remand the said cause to either the State 
supreme court or other final appellate court of said State, or the United States 
district court for said district, as the case may require: Provided, That the 
time allowed by existing law for appeals from the district court for said 
Territory shall not be enlarged thereby. 

Sec. 214. All causes pending in the District Court for the Territory of Alaska 
at the time of the admission of Alaska as a State which are of such nature as 
to be within the jurisdiction of a district court of the United States shall be 
transferred to the United States District Court for the District of Alaska for 
final disposition. All other causes pending in the District Court for the Terri- 
tory of Alaska at the time of the admission of Alaska as a State shall be 
transferred to the appropriate State court of Alaska. All final judgments and 
decrees rendered upon such transferred cases in the United States District Court 
for the District of Alaska may be reviewed by the Supreme Court of the United 
States or by the United States Court of Appeals for the Ninth Circuit in the same 
manner as is now provided by law with reference to the judgments and decrees 
in existing United States district courts. 

Sec. 215. Jurisdiction of all cases pending or determined in the District Court 
for the Territory of Alaska not transferred to the United States District Court 
for the District of Alaska shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall be deemed to be the 
successor of the District Court for the Territory of Alaska with respect to cases 
not so transferred and, as such, shall take and retain custody of all records, 
dockets, journals, and files of such court pertaining to such cases. The files and 
papers in all cases so transferred to the United States district court, together 
with a transcript of all book entries to complete the record in such particular 
eases so transferred, shall be in like manner transferred to said district court. 

Sec. 216. All cases pending in the District Court for the Territory of Alaska at 
the time said Territory becomes a State not transferred to the United States 
District Court for the District of Alaska shall be proceeded with and determined 
by the courts created by said State with the right to prosecute appeals to the 
appellate courts created by said State, and also with the same right to prosecute 
appeals or writs of certiorari from the final determination in said causes made 
by the court of last resort created by such State to the Supreme Court of the 
United States, as now provided by law for appeals and writs of certiorari 
from the court of last resort of a State to the Supreme Court of the United 
States. 

Sec. 217. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to 
the Union the Federal Reserve districts shall be readjusted by the Board of 
Governors of the Federal Reserve System in such manner as to include such 
State. Every national bank in any State shall, upon commencing business or 
within ninety days after admission into the Union of the State in which it is 
located, become a member bank of the Federal Reserve System by subscribing 
and paying for stock in the Federal Reserve bank of its district in accordance 
with the provisions of this Act and shall thereupon be an insured bank under the 
Federal Deposit Insurance Act, and failure to do so shall subject such bank to 
the penalty provided by the sixth paragraph of this section.” 
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SEc. 218. Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U.S. C., see. 
433), is hereby repealed. 

Sec, 219. There is hereby authorized to be appropriated, out of any money 
in the Treasury of the United States not otherwise appropriated, to the State 
of Alaska the sum of $15,000,000 to be used for the following purposes: Con- 
struction and improvement of harbors, and State surveys of land granted to 
the State of Alaska under this Act. 

Sec, 220. (a) The State of Alaska shall be entitled to share in authorized or 
appropriated funds that may hereafter become available for apportionment 
under the Federal Aid Road Act approved July 11, 1916 (39 Stat. 355), as 
amended and supplemented, upon the same terms and conditions as any of the 
several States and the State of Alaska shall be included in the calculations to 
determine the basis of apportionment of such funds: Provided, That for a 
period of fifteen years after the admission of Alaska into the Union, the maxi- 
mum Federal share payable on account of any project constructed under this 
section in the State of Alaska shall be calculated, in accordance with section 
11 of the Federal Highway Act, approved November 9, 1921 (42 Stat. 212), as 
amended and supplemented, on the basis of the areas of unappropriated and un- 
reserved public lands and nontaxable Indian lands, individual and tribal, existing 
in Alaska on the date of approval of this Act and such share shall continue on the 
same basis irrespective of any change in such areas during the fifteen-year period. 

(b) In addition to all other sums heretofore authorized to be appropriated for 
the construction of roads in Alaska, there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, for the construc- 
tion of roads in Alaska after the date of admission of Alaska to the Union, the 
following sums: 

(1) $17,000,000 for the first fiscal year beginning after such date, 
(2) $13,000,000 for the second fiscal year beginning after such date, 
(3) $9,000,000 for the third fiscal year beginning after such date, 

(4) $5,000,000 for the fourth fiscal year beginning after such date, 

(5) $3,000,000 for the fifth fiscal year beginning after such date, and 
(6) $1,000,000 for the sixth fiscal year beginning after such date. 

(c) In addition to all other sums heretofore authorized to be appropriated for 
the maintenance of roads in Alaska, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the 
maintenance of roads in Alaska after the date of the admission of Alaska to the 
Union, the sum of $3,000,000 for each of the first five fiscal years beginning after 
such date, the sum of $2,000,000 for each of the second five fiscal years beginning 
after such date, and the sum of $1,000,000 for each of the third five fiscal 
years beginning after such date. 

(d) All roads and trails and rights-of-way for roads and trails situated in 
the Territory of Alaska which on the date of the admission of Alaska into 
the Union are owned by the United States and administered by the Alaska Road 
Commission, and all real and personal property of the United States situated 
in the Territory of Alaska which is specifically used by the Alaska Road Com- 
mission for the sole purpose of construction and maintenance of roads and 
trails in Alaska shall be transferred and conveyed to the State of Alaska 
by the appropriate Federal agency. 

Sec. 221. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 49, 84th Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the citizens of the United States who 
are bona fide inhabitants of all that part of the United States now constituting 
the Territory of Hawaii, as at present described, are hereby authorized to form 
for themselves a constitution and State government, with the name “State of 
Hawaii,” which State, when so formed, shall be admitted into the Union, and 
the State of Hawaii shall consist of all the territory now included in the said 
Territory of Hawaii, all as hereinafter provided. 

Sec. 2. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
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State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor,” approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratified, 
and the convention for which provision is made in said Act of the Territorial 
legislature shall be, and is hereby, recognized as the body authorized to form a 
constitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the Con- 
stitution of the United States and the principles of the Declaration of Independ- 
ence, and shall provide that no person who advocates, or who aids or belongs to 
any party, organization, or association which advocates, the overthrow by force 
or violence of the government of the State of Hawaii or of the United States 
shall be qualified to hold any public office of trust or profit under the State con- 
stitution. Said constitution shall provide: 

First. No law shall be enacted respecting an establishment of religion or pro- 
hibiting the free exercise thereof; or abridging the freedom of speech or of the 
press, or the right of people peaceably to assembly and to petition the govern- 
ment for a redress of grievances. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the propercy in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly 
provided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment or 
repeal only with the consent of the United States, and in no other manner: Pro- 
vided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other provisions 
relating to administration, and paragraph (2) of section 204, sections 206 and 
212, and other provisions relating to the powers and duties of officers other than 
those charged with the administration of said Act, may be amended in the con- 
stitution, or in the manner required for ordinary State legislation, but the 
Hawaiian home-loan fund, the Hawaiian home-operating fund, and the Hawaiian 
home-development fund shall not be reduced or impaired by any such amend- 
ment, and the encumbrances authorized to be placed on Hawaiian home lands 
by officers other than those charged with the administration of said Act shall not 
be increased, except with the consent of the United States; (2) that any amend- 
ment to increase the benefits to lessees of Hawaiian home lands may be made in 
the constitution, or in the manner required for ordinary State legislation, but 
the qualifications of lessees shall not be changed except with the consent of 
the United States; and (3) that all proceeds and income from the “available 
lands,” as defined by said Act, shail be used only in carrying out the provisions 
of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned 
or hereafter acquired by the United States; and that all provisions of this 
Act reserving rights or powers to the United States, as well as those prescribing 
the terms or conditions of the grants of lands or other property herein made to 
the said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain, except as herein provided: (1) all the lands and other public 
property title to which is in the Territory of Hawaii or a political subdivision 
thereof, and (2) all the lands and other public property which are in the control 
of the Territory of Hawaii pursuant to the Hawaiian Organic Act and, immedi- 
ately prior to the admission of the State of Hawaii into the Union, are in the 
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possession and use of the Territory or its political subdivisions for the purposes 
of water, sewer, electric, and other public works, penal, charitable, scientific, and 
educational institutions, cemeteries, hospitals, parks, highways, wharves, land- 
ings, harbor improvements, public buildings, and other public purposes ; and all 
such lands and other property shall remain and be the absolute property of the 
State of Hawaii and its political subdivisions, as the case may be, subject 
to the constitution and laws of said State: Provided, however, That as to any 
such lands or other property heretofore or hereafter set aside by Act of Congress 
or by Executive order or proclamation of the President or the Governor of 
Hawaii, pursuant to law, for the use of the United States, whether absolutely 
or subject to limitations, and remaining so set aside immediately prior to the 
admission of the State of Hawaii into the Union, the United States shall be and 
become vested with absolute title thereto, or an interest therein conformable to 
such limitations, as the case may be. 

(b) The United States shall retain title to all the public lands and other 
public property in Hawaii, title to which is in the United States (except as 
hereafter provided) for a period of five years after the enactment of this Act. 
Such land and public property shall continue to be administered in accordance 
with the laws applicable thereto immediately prior to the admission of said 
State until otherwise provided by the Congress: Provided, That immediately 
after the enactment of this Act an investigation and report shall be made by 
a joint committee composed of the members of the Committee on Interior and 
Insular Affairs of the Senate and of the Committee on Interior and Insular 
Affairs of the House of Representatives upon the subject of the public lands and 
other public property in Hawaii and the terms and provisions of the cession 
and transfer thereof by the Republic of Hawaii, and the Congress shall there- 
after make a final determination and disposition of the remaining public lands 
and other public property. In the event the Congress has made no other 
disposition thereof within said five-year period, then title to all of the public 
lands and other public property undisposed of shall thereupon vest in the State 
of ‘Hawaii absolutely: Provided, however, That as to any such lands or other 
property heretofore or hereafter set aside by Act of Congress or by Executive 
order or proclamation of the President or the Governor of Hawaii, pursuant to 
law, for the use of the United States or the Territory of Hawaii or a political 
subdivision thereof, whether absolutely or subject to limitations, and remaining 
so set aside immediately prior to the admission of the State of Hawaii into 
the Union, the United States or the State of Hawaii or, subject to the constitution 
and laws of said State, such political subdivision, as the case may be, shall retain 
or become vested with absolute title thereto, or an interest therein conformable 
to such limitations, as the case may be: Provided further, That the provisions 
of section 91 of the Hawaiian Organic Act, as amended (48 U. S. C., sec. 511), 
which authorize the President to restore to their previous status lands set. 
aside for the use of the United States, shall not terminate upon the admission of 
the State of Hawaii into the Union but shall continue in effect until the end of 
said five-year period. 

(c) The State of Hawaii, upon its admission to the Union, shall be entitled 
to select, and the Secretary of the Interior is authorized and directed to issue 
patents. to said State for one hundred and eighty thousand acres of the lands 
that were ceded to the United States by the Republic of Hawaii or that have been 
acquired in exchange for.lands so ceded, except (i) lands defined as “available 
lands” in the Hawaiian Homes Commission Act, 1920, and (ii) lands remaining 
set aside for the use of the United States at the time of the admission of said 
State and not thereafter restored to their previous status pursuant to section 91 of 
the Hawaiian Organic Act, as amended (48 U. S. C., sec. 511). The selection of 
such lands by the State of Hawaii shall be made and completed within five years 
from the admission of said State into the Union. The lands so selected shall be 
in lieu of any and all grants provided for new States by provisions of law other 
than this Act, and such grants shall not extend to the State of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by such State as a public trust for the support of the public schools and other 
public educational institutions, for the betterment of the conditions of native 
Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as amended, 
for the development of farm and home ownership on as widespread a basis as 
possible, for the making of public improvements, and for the provision of lands 
for public use. Such lands, proceeds, and income shall be managed and disposed 
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of for one or more of the foregoing purposes in such manner as the constitution 
and laws of said State may provide, and their use for any other object shall con- 
stitute a breach of trust for which suit may be brought by the United States. 
The schools and other educational institutions supported, in whole or in part, 
out of such public trust shall forever remain under the exclusive control of said 
State; and no part of the proceeds or income from the lands patented under the 
preceding subsection shall be used for the support of any sectarian or denomina- 
tional school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political sub- 
divisions, or the right to alter, amend, or repeal laws relating thereto, are hereby 
repealed. 

(f) The State of Hawaii shall stand on an equal footing with the other States 
with respect to lands beneath navigable waters or reclaimed therefrom, the 
beaches and shores of navigable waters, and the natural resources within such 
lands and waters. 

Sec. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint Resolution providing for the submission to the people of the Territory 
of Hawaii of the constitution framed by the convention held pursuant to Act 
334 of the Session Laws of Hawaii 1949 and in the event of failure of ratification, 
the framing and submission of a new constitution, and making appropriations 
therefor’, approved October 12, 1950 (Joint Resolution 1, Special Session Laws 
of Hawaii, 1950), which joint resolution provides for the submission to the 
people of the Territory of Hawaii, for ratification or rejection, of the proposed 
constitution framed by the constitutional convention held pursuant to sections 
2 and 3 of the Act of the Territorial Legislature of Hawaii approved May 20, 
1949 (Act 334, Session Laws of Hawaii, 1949) and of any new constitution framed 
by such convention in consequence of a rejection of the proposed constitution by 
the people, is hereby ratified; and the election held on November 7, 1950, pur- 
suant to section 1 of said joint resolution, at which election the people of the 
Territory of Hawaii ratified the proposed constitution by a majority of the votes 
east shall be, and hereby is, recognized as constituting due ratification of said 
constitution by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of the 
Territory of Hawaii to the President of the United States. Thereupon the 
President of the United States shall forthwith submit said constitution to the 
Congress for its consideration. Should the Congress by a majority vote approve 
said constitution, it shall be the duty of the President, on or after June 5, and 
not later than July 4, 1956, to certify such approval to the Governor of the said 
Territory. Thereupon the Governor, on or after July 5, and not later than Au- 
gust 3, 1956, shall issue his proclamation for the election, as hereinafter pro- 
vided, of officers for all elective offices provided for by the constitution and laws 
of said State, but the officers so to be elected shall in any event include two 
Senators and one Representative in Congress. Until and unless otherwise re- 
quired by the constitution or laws of said State, said Representative shall be 
elected at large. 

If the President shall disapprove said constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, 
with the objections to the proposed constitution, the Governor thereupon by 
proclamation shall order the constitutional convention to reassemble at a date 
not later than twenty days after receipt of such notification and thereafter a 
new constitution may be formed and the same proceedings shall be taken in 
regard thereto in like manner as if the proposed constitution had been rejected 
by the people and as if the new constitution were being originally submitted for 
approval by the President: Provided, That not more than one election shall be 
held under the authority of this paragraph. 

Sec. 5. In case the President approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, a primary election shall 
be held on October 6, 1956, and a general election on November 6, 1956, and 
said primary and general election dates shall be duly named in the proclamation 
of the Governor of said Territory provided for in the preceding section. At such 
elections the officers required to be elected as provided in section 4, shall be 
chosen by the people. Such elections shall be held, and the qualifications of vot- 
ers thereat shall be, as prescribed by said constitution and the laws of said 
State for the election of members of the State legislature. The returns thereof 
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shall be made and certified in such manner as the constitution and laws of said 
State may prescribe. When said election of said officers above provided for 
shall be held and the returns thereof made, and certified as hereinbefore pro- 
vided, the Governor of the said Territory shall certify the result of said election, 
as certified as herein provided, to the President of the United States, who there- 
upon shall immediately issue his proclamation announcing the result of said 
election so ascertained, and, upon the issuance of said proclamation by the Presi- 
dent of the United States, the proposed State of Hawaii shall be deemed admit- 
ted by Congress into the Union by virtue of this Act, on an equal footing with 
the other States. Until the said State is so admitted into the Union, the per- 
sons holding legislative, executive, and judicial offices in or under or by author- 
ity of the government of said Territory, and the Delegate in Congress thereof, 
shall continue to discharge the duties of their respective offices. Upon the issu- 
ance of said proclamation by the President of the United States and the admis- 
sion of the State of Hawaii into the Union the officers elected at said election, 
and qualified under the provisions of the constitution and laws of said State, 
shall proceed to exercise all the functions pertaining to their offices in or under 
or by authority of the government of said State, and officers not required to be 
elected at said initial election shall be selected or continued in office as pro- 
vided by the constitution and laws of said State. The Governor and secretary 
of said State shall certify the election of the Senators and Representatives in 
the manner required by law, and the said Senators and Representatives shall be 
entitled to be admitted to seats in Congress and to all the rights and privileges 
. Senators and Representatives of other States in the Congress of the United 
tates. 

Sec. 6. The State of Hawaii upon its admission into the Union shall be en- 
titled to one Representative until the taking effect of the next reapportionment, 
and such Representative shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary in- 
crease in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S. C., sec. 2a), for the Eighty-third Congress and each Congress 
thereafter. 

Sec. 7. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii estab- 
lished by and existing under title 28 of the United States Code shall thence- 
forth be a court of the United States with judicial power derived from 
article III, section 1, of the Constitution of the United States: Provided, 
however, That the terms of office of the district judges for the district of 
Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 133 and 134 of title 28, United States 
Code, as amended by this Act, shall appoint, by and with the advice and 
consent of the Senate, two district judges for the said district who shall 
hold office during good behavior; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judge, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of eight 
years, and until his successor is appointed and qualified.” 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union, 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States for 
the districts of Hawaii and Puerto Rico,” and inserting in lieu thereof the 
words “including the United States District Court for the District of Puerto 
Rico,”. 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, except 
in. the district of Hawaii, where the term shall be six years” ; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii where the term shall be six years”; and 
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(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

SEc. 10. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District 
of Hawaii, shall abate by reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with in such appropriate 
State courts as shall be established under the constitution to be thus formed, 
or shall continue in the United States District Court for the District of 
Hawaii, as the nature of the case may require. And no indictment, action or 
procedings shall abate by reason of any change in the courts, but shall be pro- 
ceeded with in the State or United States courts according to the laws thereof, 
respectively. And the appropriate State courts shall be the successors of 
the courts of the Territory as to all cases arising within the limits embraced 
within the jurisdiction of such courts, respectively, with full power to proceed 
with the same, and award mesne or final process therein, and all the files, records, 
indictments, and proceedings relating to any such cases shall be transferred to 
such appropriate State courts and the same shall be proceeded with therein 
in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and 
said State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses; the admission of said State shall 
effect no change in the substantive or criminal law governing such causes of 
action and criminal offenses which shall have arisen or been committed; and 
such of said criminal offenses as shall have been committed against the laws 
of the Territory shall be tried and punished by the appropriate courts of said 
State, and such as shall have been committed against the laws of the United 
States shall be tried and punished in the United States District Court for the 
District of Hawaii. 

Sec. 11. Parties shall have the same rights of appeal from and appellate 
review of final decisions of the United States District Court for the District 
of Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an appeal 
therefrom shall have been perfected prior to such admission, and the United 
States Court of Appeals for the Ninth Circuit and the Supreme Court of the 
United States shall have the same jurisdiction therein, as by law provided prior 
to admission of said State into the Union, and any mandate issued subsequent to 
the admission of said State shall be to the United States District Court for the 
District of Hawaii or a court of the State, as may be appropriate. Parties shall 
have the same rights of appeal from and appellate review of all orders, judg- 
ments and decrees of the United States District Court for the District of Hawaii 
and of the Supreme Court of the State of Hawaii as successor to the Supreme 
Court of the Territory of Hawaii, in any case pending at the time of admission 
of said State into the Union, and the United States Court of Appeals for the 
Ninth Circuit and the Supreme Court of the United States shall have the same 
jurisdiction therein, as by law provided in any case arising subsequent to the ad- 
mission of said State into the Union. 

Sec. 12. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking 
out “, Hawaii’ from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking 
out the words “First and Ninth Circuits’ and by inserting in lieu thereof 
“First Circuit’, and by striking out the words “supreme courts of Puerto 
Rico and Hawaii, respectively” and inserting in lieu thereof “supreme court 
of Puerto Rico”; 

(ec) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraphs (6) and (7) as 
paragraphs (5) and (6) respectively ; 

(d) the first paragraph of section 373 of title 28, United States Code, 
is amended by striking out the words “United States District Courts for the 
Districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the werds 
“United States District Court for the District of Puerto Rico,”’; and by 
striking out the words “and any justice of the Supreme Court of the Terri- 





HAWAII-ALASKA STATEHOOD 39 


tory of Hawaii”: Provided, That the amendments made by this subsection 
shall not affect the rights of any judge or justice who may have retired 
before the effective date of this subsection: And provided further, That 
service as a judge of the District Court for the Verritory of Hawaii or asa 
judge of the United States District Court for the District of Hawaii or as 
a justice of the Supreme Court of the Territory of Hawaii or as a judge of 
the circuit courts of the Territory of Hawaii shall be included in computing 
under section 371, 372, or 373 of title 28, United States Code, the aggregate 
years of judicial service of any person who is in commission as a district 
judge for the District of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed ; 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed ; 

(g) section 3771 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in 
lieu thereof the words “Supreme Court of Puerto Rico” ; and 

(h) section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico”. 

Sec. 18. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall 
have the same force and effect within the said State as elsewhere within the 
United States. 

Sec. 14. (a) Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National Park, 
saving, however, to the State of Hawaii the same rights as are reserved to the 
Territory of Hawaii by section 1 of the Act of April 19, 19830 (46 Stat. 227), 
and saving, further, to persons then or thereafter residing within such area 
the right to vote at all elections held within the political subdivisions where they 
respectively reside. Upon the admission of said State all references to the 
Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in 
this Act shall be construed to affect the ownership and control by the United 
States of any lands or other property within Hawaii National Park which may 
now belong to, or which muy hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter set 
forth, for the exercise by the Congress of the United States of exclusive legis- 
lation, as provided by article I, of section 8, clause 17 of the Constitution of the 
United States, in all cases whatsoever over such tracts or parcels of land as are 
now owned by the United States and held for military, naval, air force, or coast 
guard purposes, whether title to such lands was acquired by cession and transfer 
to the United States by the Republic of Hawaii and set aside by Executive order 
of the President or the Governor of Hawaii for the use of the United States, or 
acquired by the United States by purchase, condemnation, donation, exchange, 
or otherwise: Provided: (i) That the State of Hawaii shall always have the 
right to serve civil or criminal process within the said tracts or parcels of land in 
suits or prosecutions for or on account of rights acquired, obligations incurred, 
or crimes committed within the said State but outside of the said tracts of land; 
(ii) that the reservation of authority in the United States for the exercise by 
the Congress of the United States of the power of exclusive legislation over 
the lands aforesaid shall not operate to prevent such lands from being within 
‘the territorial boundaries and a part of the State of Hawaii, and such power 
of exclusive legislation shall vest and remain in the United States only so long 
as the land is owned and used for the purposes aforesaid; and (iii) that unless 
and until the Congress shall have enacted laws preempting or inconsistent there- 
with, the State shall have concurrent jurisdiction for all purposes over the said 
lands over which such power of exclusive legislation is hereby reserved to the 
United States. 
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Sec. 15. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of 
Governors of the Federal Reserve System in such manner’as to include such 
State. Every national bank in any State shall, upon commencing business or 
within ninety days after admission into the Union of the State in which it is 
located, become a member bank of the Federal Reserve System by subscribing and 
paying for stock in the Federal Reserve bank of its district in accordance with 
the provisions of this Act and shall thereupon be an insured bank under the 
Federal Deposit Insurance Act, and failure to do so shall subject such bank to 
the penalty provided by the sixth paragraph of this section.” 

Sec. 16. Nothing contained in this or any other Act shall be construed as de- 
priving the Federal Maritime Board of the exclusive jurisdiction heretofore con- 
ferred on it over common carriers engaged in transportation by water between 
ports in the State of Hawaii and other ports in the United States, its Terri- 
tories, or possessions. 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 185, 84th Cong., 1st sess.] 
A BILL To provide for the admission of Alaska into the Union 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the citizens of the United States who are 
bona fide residents of that part of the United States now constituting the Terri- 
tory of Alaska are hereby authorized to form for themselves a constitution and 
State government, with the name “State of Alaska”, which State, when so formed, 
shall be admitted into the Union, all as hereinafter provided. 

The State of Alaska shall consist of all the territory, together with the terri- 
torial waters appurtenant thereto, now included in the Territory of Alaska. 

Sec. 2. All citizens of the United States who are qualified to vote for repre- 
sentatives of the Territorial Legislature of Alaska are hereby authorized to vote 
for and choose delegates, having the same qualifications, to form a constitutional 
convention in said Territory. The convention shall consist of twenty-seven 
delegates apportioned among the several judicial divisions of Alaska as follows: 
First judicial division, six delegates; second judicial division, three delegates; 
third judicial division, ten delegates; fourth judicial division, five delegates; and 
three delegates to be chosen at large from the entire Territory. 

The Governor of Alaska shall, within thirty days after the approval of this 
Act, issue a proclamation ordering an election of such delegates to be held at a 
time designated in the proclamation within eight months after the approval 
of this Act. The proclamation shall be issued at least two months prior to the 
date of election of such delegates. The election shall be conducted without 
reference to the political affiliations of the candidates. The ballots used at such 
election shall be nonpartisan and shall not contain any reference to or designa- 
tion of the political party affiliation of any candidate. A separate ballot shall 
be prepared for each judicial division. Each such ballot shall contain (1) the 
names of the candidates running for the office of delegate from such division 
and (2) the names of the candidates running for the office of delegate at large 
to the convention. 

The six candidates in the first judicial division who receive the greatest number 
of votes shall be the delegates for such division; the three candidates in the 
second judicial division who receive the greatest number of votes shall be the 
delegates for such division; the ten candidates in the third judicial division who 
receive the greatest number of votes shall be the delegates for such division ; the 
five candidates in the fourth judicial division who receive the greatest number 
of votes shall be the delegates for such division; and the three candidates who 
receive the greatest number of votes at large from the entire Territory shall be 
delegates at large. 

In case of a tie vote at the election, the candidates so tied shall draw lots 
under the supervision of the clerk of the District Court for the Territory of 
Alaska to determine which of them shall be elected. 
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In case of a vacancy in any office of delegate the candidate not theretofore certi- 
fied who receives the next highest number of votes in the judicial dicision in which 
the vacancy occurs or the next highest number of votes in the Territory at large, 
as the ease may be, shall become the delegate from such judicial division or from 
the Territory at large, as the case may be. 

Except as otherwise specifically provided herein, the election for such delegates 
shall be conducted, the returns made, the results ascertained, and the certifi- 
eates of persons elected to such convention issued in the same manner as is 
prescribed by the laws of Alaska regulating elections therein of members of the 
Territorial Legislature of Alaska. 

Sec. 3. The delegates to the convention so elected shall meet at the capital of 
said Territory on the first Tuesday following the thirtieth day after their elee- 
tion, unless that date should occur during a session of the Territorial Legisla- 
ture, in which event the constitutional convention shall convene on the first 
Tuesday following adjournment of the legislative session. The session shall 
not exceed seventy-five days, and after organization the delegates thereto shall 
declare on behalf of the people of the proposed State that they adopt the Con- 
stitution of the United States, whereupon the said convention shall form a 
constitution and State government for the proposed State. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration of Inde- 
pendence, and shall provide that no person who advocates, or who aids or belongs 
to any party, organization, or association which advocates, the overthrow by 
force or violence of the Government of the State of Alaska or of the United 
States shall be qualified to hold any public office of trust or profit under the 
State constitution. Said convention shall provide in said constitution : 

First, That no law shall be enacted respecting an establishment of religion 
or prohibiting the free exercise thereof; or abridging the freedom of speech or of 
the press, or the right of the people peaceably to assemble and to petition the 
government for the redress of grievances. 

Second. That said State and its people do agree and declare (1) that they 
forever disclaim all right and title in or to any real or personal property belong- 
ing to the United States and not granted or confirmed to the State or its political 
subdivisions by or under the authority of this Act or any real property that is 
owned by or, for a period of at least three years immediately prior to the en- 
actment of this Act, has been in the possession and actually in the use or occu- 
pation of any Indian, Eskimo, Aleut (including any Metlakahtlan Indian or 
Metlakahtlan), or any community of such natives; and (2) that the title to any 
such property of the United States or such natives shall remain subject to the 
disposition of or extinguishment by the United States to the same extent as 
though this Act had never been enacted; and (3) that no taxes shall be imposed 
by the State upon any such property of the United States or such natives until 
the Congress provides otherwise, except when held by natives without restrictions 
on alienation: Provided, That nothing contained in this Act shall recognize, deny, 
enlarge, impair, or otherwise affect any claim against the United States, and 
any such- claim shall be governed by the laws of the United States applicable 
thereto; and nothing in this Act is intended or shall be construed as a finding, 
interpretation, or construction by the Congress that any law applicable thereto 
authorizes, establishes, recognizes, or confirms the validity or invalidity of any 
such claim, and the determirfation of the applicability or effect. of any law to any 
such claim shall be unaffected by anything in this Act. 

Third. That the debts and liabilities of said Territory of Alaska shall be 
assumed and paid by said State and all debts owed to said Territory of Alaska 
shall be collected by said State. 

Fourth. That provision shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Fifth. That all provisions of this Act reserving rights or powers to the United 
States, as well as those prescribing the terms or conditions of the grants of lands 
or other property herein made to said State, are consented to fully by said 
State and its people. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Sec. 4. The State of Alaska and its political subdivisions, respectively, shall 
have and retain title to all property, real and personal, title to which is in the 
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Territory of Alaska or any of tie subdivisions. Except as provided in section 
5 hereof, the United States shall retain title to all property, real and per- 
sonal, to which it has title, including public lands. 

Sec. 5. (a) For the purpose of furthering the development of and expansion 
of communities, the State of Alaska is hereby granted and shall be entitled to 
select from lands within national forests in Alaska which are vacant and un- 
appropriated at the time of their selection not to exceed four hundred thousand 
acres of land, and from the other public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved at the time of their selection 
not to exceed another four hundred thousand acres of land, all of which shall 
be adjacent to established communities or suitable for prospective comnrunity 
centers and recreational areas. Such lands shall be selected by the State of 
Alaska with the approval of the Secretary of Agriculture as to national forest 
lands and with the approval of the Secretary of the Interior as to other public 
lands: Provided, That nothing herein contained shall affect any valid existing 
claim, location, or entry under the laws of the United States, whether for home- 
stead, mineral, right-of-way, or other purpose whatsoever, or shall affect the 
rights of any such owner, claimant, locator, or entryman to the full use and 
enjoyment of the land so occupied. 

(b) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, not to exceed one hundred million acres 
from the public lands of the United States in Alaska which are vacant, unap- 
propriated, and unreserved at the time of their selection: Provided, That noth- 
ing herein contained shall affect any valid existing claim, location, or entry 
under the laws of the United States, whether for homestead, mineral, right-of- 
way, or other purpose whatsoever, or shall affect the rights of any such owner, 
claimant, locator, or entryman to the full use and enjoyment of the land so 
occupied. 

(c) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, from the public lands of the. United 
States in Alaska which are vacant, unappropriated, and unreserved at the time 
of their selection not to exceed the following amounts for internal improve- 
ments: 

For legislative, executive, and judicial public buildings heretofore erected in 
said Territory or to be hereafter erected in the proposed State, five hundred 
thousand acres; for institutions for the mentally ill, two hundred thousand 
acres; for penitentiaries, two hundred thousand acres; for schools and asylums 
for the deaf, dumb, and the blind, two hundred thousand acres: for normal 
schools, five hundred thousand acres; for State charitable, penal, and reforma- 
tory institutions, two hundred thousand acres: for homes for needy pioneer 
residents, two hundred fifty thousand acres; for the University of Alaska, 
in addition to grants heretofore made, five hundred thousand acres: Provided, 
That nothing herein contained shall affect any valid existing claim, location, or 
entry under the laws of the United States, whether for homestead, mineral, 
right-of-way, or other purposes whatsoever, or shall affect the rights of any such 
owner, claimant, locator, or entryman to the full use and enjoyment of the land 
so occupied. 

(d) Block 32, and the structures and improvements thereon, in the city of 
Juneau are granted to the State of Alaska for any or all of the following pur- 
poses or a combination thereof: A residence for the Governor, a State museum, or 
park and recreational use. 

(e) Block 19, and the structures and improvements thereon, and the interests 
of the United States in blocks C and 7, and the structures and improvements 
thereon, in the city of Juneau, are hereby granted to the State of Alaska. 

(f) All real and personal property of the United States situated in the Ter- 
ritory of Alaska which is specifically used for the sole purpose of conservation 
and protection of the fisheries and wildlife of Alaska, under the provisions of 
the Alaska game law of July 1, 1948 (57 Stat. 301; 48 U. S. C., sees 192-211), as 
amended, and under the provisions of the Alaska commercial fisheries laws of 
June 26, 1906 (34 Stat. 478; 48 U. S. C., secs. 230-239 and 241-242), and June 
6, 1924 (48 Stat. 465; 48 U.S. C., sees. 221-228), as supplemented and amended, 
shall be transferred and conveyed to the State of Alaska by the appropriate 
Federal agency: Provided, That such transfer shall not include lands withdrawn 
or otherwise set apart as refuges or reservations for the protection of wildlife 
nor facilities utilized in connection therewith, or in connection with general 
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research activities relating to fisheries or wildlife. The State of Alaska shall 
possess and exercise the same jurisdiction and control over the fisheries and 
the wildlife of Alaska as are possessed and exercised by the several States within 
their territorial limits, including adjacent waters. The rights of the State of 
Alaska over fisheries and wildlife shall not be construed to include control over 
fur seals, sea otters, and such other fish and wildlife resources as are protected 
under the provisions of international agreements. Commencing with the year 
during which Alaska is admitted into the Union and until the Congress shall 
otherwise provide the Secretary of the Treasury, at the close of each fiscal year, 
shall pay to the State of Alaska 50 per centum of the net proceeds, as deter- 
mined by the Secretary of the Interior, derived during such fiscal year from all 
sales of seal skins or sea otter skins made in accordance with the provisions of 
the Act of February 26, 1944 (58 Stat. 100; 16 U. S. C., sees. 6831a—631q), as sup- 
plemented and amended. 

(zg) (1) Commencing with the year during which Alaska is admitted into 
the Union and until the Congress shall otherwise provide, the Secretary of the 
Treasury, at the close of each fiscal year, shall pay to the State of Alaska, in 
addition to payments made under the provisions of law codified as title 16, 
United States Code, section 500, 12% per centum of the money received during 
such fiscal year from the national forests of Alaska. 

(2) Section 3 (a) of the joint resolution entitled “Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest’, 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account established under such section on the date of enactment of this 
Act shall not be subject to the provisions of this subsection, and shall be covered 
into the general fund of the Treasury and shall be disposed of in accordance with 
the provisions of law with respect to disposition of receipts from the national 
forests. Amounts hereafter received from the sale of timber or lands under 
section 2 of such joint resolution shall be deposited in the Treasury to the 
credit of miscellaneous receipts, subject to the provisions of this subsection and 
the provisions of law with respect to disposition of receipts from the national 
forests. In lieu of such special account, there is hereby authorized to be ap- 
propriated such sums as may be necessary to pay such judgments, if any, as may 
result from adverse native claims to timber or lands described in the Act of 
August 8, 1947 (61 Stat. 920). 

(h) Five per centum of the proceeds of sale of public lands lying within said 
State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such 
sales, shall be paid to said State to be used for the support of the public schools 
within said State. 

(i) All lands granted in quantity to and authorized to be selected by the State 
of Alaska by this Act shall be selected in such manner as the laws of the State 
may provide, and in conformity with such regulations as the Secretary of the 
Interior may prescribe. The authority to make selections shall never be 
alienated or bargained away, in whole or in part, by the State. All selections 
shall be made in reasonably compact tracts, taking into account the situation and 
potential uses of the lands involved, and each tract selected shall contain at least 
five thousand seven hundred and sixty acres unless isolated from other tracts 
open to selection. Upon the revocation of any order of withdrawal in Alaska, 
the order of revocation shall provide for a period of not less than ninety days 
before the date on which it otherwise becomes effective, if subsequent to the ad- 
mission of Alaska into the Union, during which period the State of Alaska 
shall have a preferred right of selection, subject to the requirements of this 
Act, except as against prior existing valid rights or as against equitable claims 
subject to allowance and confirmation. Such preferred right of selection shall 
not have precedence over the preferred right of application created by section 
4 of the Act of September 27, 1944 (58 Stat. 748; 48 U. S. C., sec. 282), as now 
or hereafter amended, nor over other preference rights now conferred by law. 
Where any lands desired by the State are unsurveyed at the time of their selec- 
tion, the Secretary of the Interior shall survey the exterior boundaries of the 
area requested without any interior subdivision thereof and shall issue a 
patent for such selected area in terms of the exterior boundary survey; where 
any lands desired by the State are surveyed at the time of their selection, the 
boundaries of the area requested shall conform to the public land subdivisions 
established by the approval of the survey. All lands duly selected by the State 
of Alaska pursuant to this Act shall be patented to the State by the Secretary 
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of the Interior. As used in this subsection, the words “equitable claims sub- 
ject to allowance and confirmation” include, without limitation, claims of 
holders of permits issued by the Department of Agriculture on lands eliminated 
from national forests, whose permits have been terminated only because of such 
elimination and who own valuable improvements on such lands. 

(j) Any lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 437; 30 U. S. C., sec. 181 and following), 
as amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 Stat. 
741; 30 U. S. C., see. 482 and following), as amended, shall have the effect of 
withdrawing the lands subject thereto from selection by the State of Alaska 
under this Act, unless such lease, permit, license, or contract is in effect on the 
date of approval of this Act, and unless an application to select such lands is 
filed with the Secretary of the Interior within a period of three years after the 
date of the admission of Alaska into the Union. Such selections shall be made 
only froin lands that are otherwise open to selection under this Act, and shall 
include the entire area that is subject to each lease, permit, license, or contract 
involved in the selections. Any patent for lands so selected shall vest in the 
State of Alaska all right, title, and interest of the United States in and to any 
such lease, permit, license, or contract that remains outstanding on the effective 
date of the patent, including the right to all rentals, royalties, and other pay- 
ments accruing after that date under such lease, permit, license, or contract, 
and including any authority that may have been retained by the United States 
to modify the terms and conditions of such lease, permit, license, or contract: 
Provided, That nothing herein contained shall affect the continued validity of 
any such lease, permit, license, or contract or any rights arising thereunder. 

(k) All grants made or confirmed under this Act shall include mineral deposits. 
The grants of mineral lands to the State of Alaska under subsections (b) and (ce) 
of this section are made upon the express condition that all sales, grants, deeds, 
or patents for any of the mineral lands so granted shall be subject to and contain 
a reservation to the State of all of the minerals in the lands so sold, granted, 
deeded, or patented, together with the right to prospect for, mine, and remove the 
same. Mineral deposits in such lands shall be subject to lease by the State as 
the State legislature may direct: Provided, That any lands or minerals here 
after disposed of contrary to the provisions of this section shall be forfeited to 
the United States by appropriate proceedings instituted by the Attorney General 
for that purpose in the United States District Court for Alaska. For the purposes 
of this subsection the mineral character of lands granted to the State of Alaska 
shall be determined at the time patent issues and the patent shall be conclusive 
evidence thereof. 

(1) No order of withdrawal of public lands in Alaska made within a period of 
five years after the date of approval of this Act shall have the effect of withdraw- 
ing the lands affected thereby from selection by the State of Alaska under this 
Act, provided such lands are otherwise open to selection under this Act, and pro- 
vided an application to select such lands is filed with the Secretary of the Interior 
before the end of said period of five years. The foregoing restriction shall not 
extend to withdrawals for military defense or for Coast Guard purposes. 

(m) The schools and colleges provided for in this section shall forever remain 
under the exclusive control of the State, and no part of the proceeds arising from 
the sale or disposal of any lands granted herein for educational purposes shall be 
used for the support of any sectarian or denominational school, college, or 
university. 

(n) Grants previously made to the Territory of Alaska are hereby confirmed 
and transferred to the State of Alaska upon its admission. Effective upon the 
admission of the State of Alaska into the Union, section 1 of the Act of March 4, 
1915 (38 Stat. 1214; 48 U. S. C., sec. 353), as amended, and the last sentence of 
section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U. S. C., sec. 191), as 
amended, are repealed; but such repeal shall not affect any outstanding lease, 
permit, license, or contract issued under said section 1, as amended, or any rights 
or powers with respect to such lease, permit, license, or contract, and shall not 
affect the disposition of the proceeds or income derived prior to such repeal from 
any lands reserved under said section 1, as amended, or derived thereafter from 
any disposition of the reserved lands or an interest therein made prior to such 
repeal. 

(o) The grants provided for in this Act shall be in lieu of the grant of land for 
purposes of internal improvements made to new States by section 8 of the Act of 
September 4, 1841 (5 Stat. 455), and sections 2378 and 2379 of the Revised Stat- 
utes (48 U. S. C., see. 857), and in lieu of the swampland grant made by the Act 
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of September 28, 1850 (9 Stat. 520), and section 2479 of the Revised Statutes (438 
U. S. C., sec. 982), and in lieu of the grant of thirty thousand acres for each 
Senator and Representative in Congress made by the Act of July 2, 1862, as 
amended (12 Stat. 503; 7 U. S. C., secs. 301-308), which grants are hereby de- 
clared not to extend to the State of Alaska. 

(p) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Congress, 
first session ; 67 Stat. 29) shall be applicable to the State of Alaska and the said 
State shall have the same rights as do existing States thereunder. 

Sec. 206. (a) After a constitution and State government have been formed in 
compliance with the provisions of this Act, the convention forming the same shall 
provide by ordinance for submitting said constitution, for ratification or rejec- 
tion, to the people of said proposed State at an election to be held at a date to be 
fixed by said convention, which shall be not less than seventy-five nor more than 
one hundred days from the date of its adjournment, at which election the citizens 
of the United States who are qualified to vote for members of the Territorial 
Legislature of Alaska shall vote directly for or against the proposed constitution. 
The returns of said election shall be made to the Governor of Alaska, who shall 
cause the same to be canvassed by the canvassing board of the Territory of Alaska 
in the manner now provided by law for the canvass of votes cast in general 
Territorial elections. If a majority of the legal votes cast at said election shall 
reject the constitution, the Governor of said Territory shall, by proclamation, 
order the constitutional convention to reassemble at a date not later than forty 
days after the votes have been canvassed as herein provided, and thereafter a 
new constitution may be formed by such convention and the same proceedings 
shall be taken in regard thereto in like manner as if said constitution were being 
originally prepared for submission and submitted to the people: Provided, That 
not more than two elections shall be held under the authority of this subsection. 

(b) When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, by a majority of the legal votes cast at an election held 
pursuant to this section, a certified copy of the same shall be submitted by the 
Governor of the Territory of Alaska through the President of the United States 
to the Congress for approval or disapproval as hereinaft>r provided, together 
with a statement of the votes cast thereon. 

(c) If the Congress approves said constitution, it shall be the duty of the 
President to certify such approval to the Governor of said Territory, who shall 
within thirty days after receipt of such notification from the President issue a 
proclamation for the election provided for in section 7 of this Act, said election to 
take place not earlier than two months nor later than six months after the date 
of issuance of said proclamation by the Governor. 

(d) If the Congress shall disapprove the constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution; the Governor thereupon by procla- 
mation shall order the constitutional convention to reassemble at a date not later 
than forty days after receipt of such notification and thereafter a new constitu- 
tion may be formed and the same proceedings shall be taken in regard thereto 
in like manner as if said constitution were being originally prepared for submis 
sion and submitted to the people: Provided, That not more than one election 
shall be held under the authority of this subsection. 

(e) When said new constitution, as provided for in subsection (d) of this 
section, shall have been duly ratified by the people of said Territory, as aforesaid, 
by a majority of the legal votes cast at an election held pursuant to this section, 
a certified copy of the same shall be submitted by the Governor of the Territory 
of Alaska through the President of the United States to the Congress for approval, 
together with a statement of the votes cast thereon; thereafter the procedure 
shall be as prescribed in subsections (c) and (d) of this section. 

Sec. 7. (a) The constitutional convention shall by ordinance provide that in 
case of ratification of the constitution by the people and in case the Congress 
of the United States shall approve the same, an election shall be held at the 
time named in the proclamation of the Governor of said Territory hereinbefore 
provided, at which election officers for a full State government, including a 
governor, members of the State legislature, one Representative and two Senators 
in the Congress of the United States to be elected at large from said State, and 
such other officers as the constitution shall prescribe, shall be chosen by the quali- 
fied voters of Alaska. Unless the constitutional convention shall by ordinance 
otherwise provide, such election, and an antecedent primary election, shall be 
held, and the returns thereof made, canvassed, and certified by the canvassing 
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board, in the same manner, as nearly as practicable, as is now prescribed by law 
for the nomination, filing, and election, and canvass and certification of election 
of Territorial officers and members of the Territorial legislature. When such 
State and other officers and members of the State legislature and a Representa- 
tive and Senators in the Congress of the United States shall be so elected and 
the returns thereof made, canvassed, and certified as herein provided, the Gov- 
ernor of said Territory shall certify the result of said election to the President 
of the United States, who shall thereupon immediately issue his proclamation 
announcing the result of said election so ascertained, and upon the issuance of 
said proclamation by the President of the United States the State of Alaska 
shall be deemed admitted by Congress into the Union by virtue of this Act, on 
an equal footing with each of the other States of the Union, and the Represent- 
ative and Senators from said State in the Congress of the United States so 
elected and certified shall thereupon be entitled to seats in the House of Repre- 
sentatives and Senate of the United States and to all of the rights and privileges 
of Representatives and Senators therein. Until the issuance of said procla- 
mation by the President of the United States and until said State is so admitted 
into the Union and said officers are elected and qualified under the provisions 
of the Constitution, all of the officers of said Territory, including the Delegate 
in Congress from said Territory, shall continue to discharge the duties of said 
respective offices in and for said Territory. 

Upon admission of Alaska as a State as herein provided and upon election and 
qualification of the officers of the State government formed in pursuance of and 
in accordance with the provisions of said constitution, said officers shall forth- 
with proceed to exercise all of the duties and functions of their respective offices ; 
and all of the Territorial laws in force in the Territory of Alaska at the time 
of admission of said State into the Union shall be and continue in full force and 
effect throughout said State except as modified or changed by this Act, or by the 
constitution of the State, or as thereafter modified or changed by the legislature 
of the State. All of the laws of the United States shall have the same force and 
effect within said State as alsewhere within the United States. As used in this 
paragraph, the term “Territorial laws’ includes (in addition to laws enacted 
by the Territorial Legislature of Alaska) all laws or parts thereof enacted by the 
Congress the validity of which is dependent solely upon the authority of the Con- 
gress to provide for the government of Alaska prior to its admission as a State, 
and the term “laws of the United States” includes all laws or parts thereof en- 
acted by the Congress that (1) apply to or within Alaska at the time of its ad- 
mission as a State, (2) are not “Territorial laws” as defined in this paragraph, 
and (3) are not in conflict with any other provision of this Act. 

(b) The State of Alaska upon its admission into the Union shall be entitled 
to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary in- 
erease in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 761; 
2U. 8. C., sec. 2a), for the Eighty-third Congress and each Congress thereafter. 

Sec. 8. The sum of $200,000, or so much thereof as may be necessary, is hereby 
authorized to be appropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, for defraying the expenses of the elections 
provided for in this Act and the expenses of the convention. The delegates shall 
receive for their services, in addition to mileage at the rate of 20 cents a mile each 
way, the sum of $1,000 each, payable in four equal installments on and after 
the first, twentieth, fortieth, and sixtieth days of the convention, excluding Sun- 
days and holidays. The disbursements of the money so appropriated shall be 
made by the Secretary of the Territory of Alaska. The Territorial legislature is 
hereby authorized to appropriate such sum as it may deem advisable for the 
payment of additional compensation to said delegates and for defraying their 
expenses and for such other purposes as it may deem necessary. 

Sec. 9. The care and treatment of the mentally ill of Alaska shall be assumed 
by the State of Alaska: Provided, That the Federal Government shall continue 
to care for and treat the mentally ill of Alaska who are receiving such care and 
treatment in an institution at the expense of the Federal Government at the 
time Alaska is admitted into the Union. 

Sec. 10. (a) Nothing in this Act shall affect the establishment, or the right, 
ownership, and authority of the United States in Mount McKinley National 
Park, as now or hereafter constituted; but exclusive jurisdictions, in all cases, 
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shall be exercised by the United States for the national park, as now or here- 
after constituted; saving, however, to the State of Alaska the right to serve 
civil or criminal process within the limits of the aforesaid park in suits or prose- 
cutions for or on account of rights acquired, obligations incurred, or crimes com- 
mitted in said State, but outside of said park; and saving further to the said 
State the right to tax persons and corporaions, their franchises and property 
on the lands included in said park; and saving also to the persons residing now 
or hereafter in such area the right to vote at all elections held within the respec- 
tive political subdivisions of their residence in which the park is situated. 

(b) Notwithstanding the admission of the State of Alaska into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power 
of exclusive legislation, as provided by article I, section 8, clause 17, of the 
Constitution of the United States, in all cases whatsoever over such tracts or 
parcels of land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, air force, or coast guard 
purposes, whether such lands were acquired by cession and transfer to the 
United States by Russia and set aside by Act of Congress or by Executive 
order or proclamation of the President or the Governor of Alaska for the use 
of the United States, or were acquired by the United States by purchase, con- 
demnation, donation, exchange, or otherwise: Provided, (i), That the State of 
Alaska shall always have the right to serve civil or criminal process within the 
said tracts or parcels of land in suits or prosecutions for or on account of rights 
acquired, obligations incurred, or crimes committed within the said State but 
outside of the said tracts or parcels of land; (ii) that the reservation of au- 
thority in the United States for the exercise by the Congress of the United 
States of the power of exclusive legislation over the lands aforesaid shall not 
operate to prevent such lands from being a part of the State of Alaska, or to 
prevent the said State from exercising over or upon such lands, concurrently 
with the United States, any jurisdiction whatsoever which it would have in 
the absence of such reservation of authority and which is consistent with 
the laws hereafter enacted by the Congress pursuant to such reservation of 
authority; and (iii) that such power of exclusive legislation shall rest and re- 
main in the United States only so long as the particular tract or parcel of land 
involved is owned by the United States and used for military, naval, air force, 
or coast guard purposes. 

Sec. 11. Effective upon the admission of Alaska into the Union— 

(a) The analysis of chapter 5 of title 28, United States Code, immediately 
preceding section 81 of such title, is amended by inserting immediately after 
and underneath item 81 of such analysis, a new item to be designated as item 
81A and to read as follows: 

“S1A. Alaska” ; 

(b) Title 28, United States Code, is amended by inserting immediately after 
section 81 thereof a new section, to be designated as section 81A, and to read 
as follows: 

“§ 81 A. Alaska 

“Alaska constitutes one judicial district. 

“Court shall be held at Anchorage, Fairbanks, Juneau, and Nome.” ; 

(ec) Section 133 of title 28, United States Code, is amended by inserting in 
the table of districts and judges in such section immediately above the item: 
“Arizona * * * 2”, a new item as follows: “Alaska * * * 1”; 

(d) The first paragraph of section 373 of title 28, United States Code, as 
heretofore amended, is further amended by striking out the words: “the District 
Court for the Territory of Alaska,”’: Provided, That the amendment made 
hy this subsection shall not affect the rights of any judge who may have retired 
hefore it takes effect ; 

(e) The words “the District Court for the Territory of Alaska,” are stricken 
out wherever they appear in sections 460, 610, 753, 1252, 1291, 1292, and 1346 of 
title 28, United States Code: 

(f) The first paragraph of section 1252 of title 28, United States Code, is 
further amended by striking out the word “Alaska,” from the clause relating to 
courts of record: 

(g) Subsection (2) of section 1294 of title 28, United States Code, is repealed 
and the later subsections of such section are renumbered accordingly ; 

(h) Subsection (a) of section 2410 of title 28, United States Code, is amended 
by striking out the words: “including the District Court for the Territory 
of Alaska,” ; 
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(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words: “District Court for the Territory of Alaska, the”; 

(j) Subsection (e) of section 3401 of title 18, United States Code, is amended 
by striking out the words: “for Alaska or’; 

(k) Section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” ; 

(1) Section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” ; and 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “and of the District Court for the Territory of Alaska”. 

Sec. 12. No writ, action, indictment, cause, or proceeding pending in the 
District Court for the Territory of Alaska on the date when said Territory 
shall become a State, and no case pending in an appellate court upon appeal 
from the District Court for the Territory of Alaska at the time said Territory 
shall become a State, shall abate by the admission of the State of Alaska into 
the Union, but the same shall be transferred and proceeded with as hereinafter 
provided. 

All civil causes of action and all criminal offenses which shall have arisen 
or been ccmmitted prior to the admission of said State, but as to which no 
suit, action, or prosecution shall be pending at the date of such admission, 
shall be subject to prosecution in the appropriate State courts or in the United 
States District Court for the District of Alaska in like manner, to the same 
extent, and with like right of appellate review, as if said State had been created 
and said courts had been established prior to the accrual of said causes of 
action or the commission of such offenses; and such of said criminal offenses as 
shall have been committed against the laws of the Territory shall be tried 
and punished by the appropriate courts of said State, and such as shall have 
been committed against the laws of the United States shall be tried and punished 
in the United States District Court for the District of Alaska. 

Sec. 13. All appeals taken from the District Court for the Territory of Alaska 
to the Supreme Court of the United States or the United States Court of Appeals 
for the Ninth Circuit, previous to the admission of Alaska as a State, shall be 
prosecuted to final determination as though this Act had not been passed. All 
eases in which final judgment has been rendered in such district court, and in 
which appeals might be had except for the admission of such State, may still 
be sued out, taken, and prosecuted to the Supreme Court of the United States 
or the United States Court of Appeals for the Ninth Circuit under the pro- 
visions of then existing law, and there held and determined in like manner; 
and in either case, the Supreme Court of the United States, or the United 
States Court of Appeals, in the event of reversal, shall remand the said cause 
to either the State supreme court or other final appellate court of said State, 
or the United States district court for said district, as the case may require: 
Provided, That the time allowed by existing law for appeals from the district 
court for said Territory shall not be enlarged thereby. 

Sec. 14. All causes pending in the District Court for the Territory of Alaska 
at the time of the admission of Alaska as a State which are of such nature as to 
be within the jurisdiction of a district court of the United State shall be trans- 
ferred to the United States District Court for the District of Alaska for final 
disposition. All other causes pending in the District Court for the Territory of 
Alaska at the time of the admission of Alaska as a State shall be transferred to 
the appropriate State court of Alaska. All final judgments and decrees rendered 
upon such transferred cases in the United States District Court for the D’strict 
of Alaska may be reviewed by the Supreme Court of the United States or by the 
United States Court of Appeals for the Ninth Circuit in the same manner as is 
now provided by law with reference to the judgments and decrees in existing 
United States district courts. 

Sec. 15. Jurisdiction of all cases pending or determined in the District Court 
for the Territory of Alaska not transferred to the United States District Court 
for the District of Alaska shall devolve upon and be exercised by the courts of 
original jurisdiction created by said State, which shall be deemed to be the 
successor of the District Court for the Territory of Alaska with respect to cases 
not so transferred and, as such, shall take and retain custody of all records, 
dockets, journals, and files of such court pertaining to such cases. The files and 
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papers in all cases so transferred to the United States district court, together 
with a transcript of all book entries to complete the record in such particular 
eases so transferred, shall be in like manner transferred to said district court. 

Sec. 16. All cases pending in the District Court for the Territory of Alaska at 
the time said Territory becomes a State not transferred to the United States 
District Court for the District of Alaska shall be proceeded with and determined 
by the courts created by said State with the right to prosecute appeals to the 
appellate courts created by said State, and also with the same right to prosecute 
appeals or writs of certiorari from the final determination in said causes made 
by the court of last resort created by such State to the Supreme Court of the 
United States, as now provided by law for appeals and writs of certiorari from 
the court of last resort of a State to the Supreme Court of the United States. 

Sec. 17. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: ““‘When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State. 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and paying 
for stock in the Federal Reserve bank of its district in accordance with the 
provisions of this Act and shall thereupon be an insured bank under the Federal 
Deposit Insurance Act, and failure to do so shall subject such bank to the penalty 
provided by the sixth paragraph of this section.” 

Sec. 18. Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U. S. C., 
sec. 483), is hereby repealed. 

Sec. 19. (a) No area of land in Alaska shall be designated hereafter as an 
Indian reservation pursuant to section 2 of the Act of May 1, 1936 (49 Stat. 
1250). 

(b) The Secretary of the Interior is authorized, upon application, to issue 
patents to the appropriate native tribes and villages or individuals for any 
lands in Alaska that have been in their possession and actually in their use 
or occupation, for a period of not less than three years immediately prior to the 
effective date of this Act, for towns, villages, building sites, cultivated fields or 
gardens, hunting or fishing camps, dock or landing sites, business sites, meeting 
places, missionary stations, burial grounds, or other like purposes. 

Sec. 20. There is hereby authorized to be appropriated out of any money in 
the Treasury of the United States not otherwise appropriated, to the State of 
Alaska the sum of $15,000,000 to be used for the following purposes: Construc- 
tion and improvement of harbors, and State surveys of land granted to the State 
of Alaska under this Act. 

Sec. 21. (a) The State of Alaska shall be entitled to share in authorized or 
appropriated funds that may hereafter become available for apportionment under 
the Federal Aid Road Act approved July 11, 1916 (39 Stat. 355), as amended 
and supplemented, upon the same terms and conditions as any of the several 
States and the State of Alaska shall be included in the caleutations to deter- 
mine the basis of apportionment of such funds: Provided, That for a period of 
fifteen years after the admission of Alaska into the Union, the maximum Federal 
share payable on account of any project constructed under this section in the 
State of Alaska shall be calculated, in accordance with section 11 of the Federal 
Highway Act, approved November 9, 1921 (42 Stat. 212), as amended and supple- 
mented, on the basis of the areas of unappropriated and unreserved public lands 
and nontaxable Indian lands, individual and tribal, existing in Alaska on the 
date of approval of this Act and such share shall continue on the same basis 
irrespective of any change in such areas during the fifteen-year period. 

(b) In addition to all other sums heretofore authorized to be appropriated for 
the construction of roads in Alaska, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the 
construction of roads in Alaska after the date of the admission of Alaska to the 
Union, the following sums: 

(1) $17,000,000 for the first year beginning after such date, 

(2) $13,000,000 for the second fiscal year beginning after such date, 
(3) $9,000,000 for the third tiscal year beginning after such date, 

(4) $5,000,000 for the fourth fiscal year beginning after such date, 
(5) $3,000,000 for the fifth fiscal year beginning after such date, and 
(6) $1,000,000 for the sixth fiscal year beginning after such date. 
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(c) In addition to all other sums heretofore authorized to be appropriated 
for the maintenance of roads in Alaska, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the 
maintenance of roads in Alaska after the date of the admission of Alaska to 
the Union, the sum of $3,000,000 for each of the first five fiscal years beginning 
after such date, the sum of $2,000,000 for each of the second five fiscal years 
beginning after such date, and the sum of $1,000,000 for each of the third five 
fiscal years beginning after such date. 

(d) All roads and trails and rights-of-way for roads and trials situated in 
the Territory of Alaska which on the date of the admission of Alaska into the 
Union are owned by the United States and administered by the Alaska Road 
Commission, and all real and personal property of the United States situated in 
the Territory of Alaska which is specifically used by the Alaska Road Com- 
mission for the sole purpose of construction and maintenance of roads and trails 
in Alaska shall be transferred and conveyed to the State of Alaska by the ap 
propriate Federal agency. 

Sec. 22. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


{H. R. 187, 84th Cong., 1st sess.] 


A BILL To enable the poonte of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


3e it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the citizens of the United States who are 
bona fide inhabitants of all that part of the United States now constituting the 
Territory of Hawaii, as at present described, are hereby authorized to form for 
themselves a constitution and State government, with the name “State of 
Hawaii” which State, when so formed, shall be admitted into the Union, and that 
the State of Hawaii shall consist of all the territory now included in the said 
Territory of Hawaii, all as hereinafter provided. 

Sec. 2. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the 
United States, and appropriating money therefor’, approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution and 
State government for the proposed State of Hawaii, are hereby ratified, and the 
convention for which provision is made in said Act of the Territorial legislature 
shall be, and is hereby, recognized as the body authorized to form a con- 
stitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to 
the Constitution of the United tates and the principles of the Declaration of 
Independence, and shall provide that no person who advocates, or who aids 
or belongs to any party, organization, or association which advocates, the 
overthrow by force or violence of the government of the State of Hawaii or of 
the United States shall be qualified to hold any public office of trust or profit 
under the State constitution. Said constitution shall provide: 

First. No law shall be enacted respecting an establishment of religion or 
prohibiting the free exercise thereof; or abridging the freedom of speech or of 
the press, or the right of people peaceably to assemble and to petition the govern- 
ment for a redress of grievances. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
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for the use of the United States and remaining so set aside immediately prior to 
the admission of the State of Hawaii into the Union as more particularly pro- 
vided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the manage 
ment and disposition of the Hawaiian home lands, the Hawaiian Homes Com- 
mission Act, 1920, as amended, is adopted as a law of said State, subject to 
amendment or repeal only with the consent of the United States, and in no other 
manner: Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and 
other provisions relating to administration, and paragraph (2) of section 204, 
sections 206 and 212, and other provisions relating to the powers and duties of 
officers other than those charged with the administration of said Act, may be 
amended in the constitution, or in the manner required for ordinary State 
legislation, but the Hawaiian home-loan fund, the Hawaiian home-operating 
fund, and the Hawaiian home-development fund shall not be reduced or im- 
paired by any such amendment, and the encumbrances authorized to be placed 
on Hawaiian home lands by officers other than those charged with the administra- 
tion of said Act shall not be increased, except with the consent of the United 
States; (2) that any amendment to increase the benefits to lessees of Hawaiian 
home lands may be made in the constitution, or in the manner required for 
ordinary State legislation, but the qualifications of lessees shall not be changed 
except with the consent of the United States; and (3) that all proceeds and 
income from the “available lands”, as defined by said Act, shall be used only 
in carrying out the provisions of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 
lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing 
the terms or conditions of the grants of lands or other property herein made to 
the said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case 
may be, shall retain, except as herein provided: (1) all the lands and other 
public property title to which is in the Territory of Hawaii or a political sub 
division thereof, and (2) all the lands and other public property which are in 
the control of the Territory of Hawaii pursuant to the Hawaiian Organie Act 
and, immediately prior to the admission of the State of Hawaii into the Union, 
are in the possession and use of the Territory or its political subdivisions for the 
purposes of water, sewer, electric, and other public works, penal, charitable, 
scientific, and educational institutions, cemeteries, hospitals, parks, highways, 
wharves, landings, harbor improvements, public buildings, and other public pur- 
poses; and all such lands and other property shall remain and be the absolute 
property of the State of Hawaii and its political subdivisions, as the case may 
be, subject to the constitution and laws of said State: Provided, however, 
That as to any such lands or other property heretofore or hereafter set aside 
by Act of Congress or by Executive order or proclamation of the President or the 
Governor of Hawaii, pursuant to law, for the use of the United States, whether 
absolutely or subject to limitations, and remaining so set aside immediately 
prior to the admission of the State of Hawaii into the Union, the United States 
shall be and become vested with absolute title thereto, or an interest therein 
conformable to such limitations, as the case may be. 

(b) The United States shall retain title to all the public lands and other 
public property in Hawaii, title to which is in the United States (except as 
hereafter provided) for a period of five years after the enactment of this Act. 
Such land and public property shall continue to be administered in accordance 
with the laws applicable thereto immediately prior to the admission of said State 
until otherwise provided by the Congress: Provided, That immediately after 
the enactment of this Act an investigation and report shall be made by a joint 
committee composed of the members of the Committee on Interior and Insular 
Affairs of the Senate and of the Committee on Interior and Insular Affairs of 
the House of Representatives upon the subject of the public lands and other 
public property in Hawaii and the terms and provisions of the cession and trans- 
fer thereof by the Republic of Hawaii, and the Congress shall thereafter make 
a final determination and disposition of the remaining public lands and other 
public property. In the event the Congress has made no other disposition there- 
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of within said five-year period, then title to all of the public lands and other 
public property undisposed of shall thereupon vest in the State of Hawaii ab- 
solutely : Provided, however, That as to any such lands or other property here- 
tofore or hereafter set aside by Act of Congress or by Executive order or procla- 
mation of the President or the Governor of Hawaii, pursuant to law, for the use 
of the United States or the Territory of Hawaii or a political subdivision thereof, 
whether absolutely or subject to limitations, and remaining so set aside imme- 
diately prior to the admission of the State of Hawaii into the Union, the United 
States or the State of Hawaii or, subject to the constituion and laws of said 
Sate, such political subdivision, as the case may be, shall retain or become vested 
with absolute title thereto, or an interest therein conformable to such limita- 
tions, as the case may be: Provided further, That the provisions of section 91 
of the Hawaiian Organic Act, as amended (48 U.S. C., see. 511), which authorize 
the President to restore to their previous status lands set aside for the use of the 
United States, shall not terminate upon the admission of the State of Hawaii 
into the Union but shall continue in effect until the end of said five-year period. 

(c) The State of Hawaii, upon its admission to the Union, shall be entitled 
to select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of the lands 
that were ceded to the United States by the Republic of Hawaii or that have 
been acquired in exchange for lands so ceded, except (i) lands defined as “avail- 
able lands” in the Hawaiian Homes Commission Act, 1920, and (ii) lands re- 
maining set aside for the use of the United States at the time of the admission 
of said State and not thereafter restored to their previous status pursuant to 
section 91 of the Hawaiian Organic Act, as amended (48 U. S. C., sec. 511). The 
selection of such lands by the State of Hawaii shall be made and completed with- 
in five years from the admission of said State into the Union. The lands so 
selected shall be in lieu of any and all grants provided for new States by pro- 
visions of law other than this Act, and such grants shall not extend to the State 
of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by such State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, 
as amended, for the development of farm and home ownership on as widespread 
a basis as possible, for the making of public improvements, and for the provision 
of lands for public use. Such lands, proceeds, and income shall be managed 
and disposed of for one or more of the foregoing purposes in such manner as 
the constitution and laws of said State may provide, and their use for any other 
object shall constitute a breach of trust for which suit may be brought by the 
United States. The schools and other educational institutions supported, in 
whole or in part, out of such public trust shall forever remain under the ex- 
elusive control of said State; and no part of the proceeds or income from the 
lands patented under the preceding subsection shall be used for the support of 
any sectarian or denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political 
subdivisions, or the right to alter, amend, or repeal laws relating thereto, are 
hereby repealed. 

(f) The State of Hawaii shall stand on an equal footing with the other States 
with respect to lands beneath navigable waters or reclaimed therefrom, the 
beaches and shores of navigable waters, and the natural resources within such 
lands and waters. 

Sec. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint Resolution providing for the submission to the people of the Territory of 
Hawaii of the constitution framed by the convention held pursuant to Act 334 
of the Session Laws of Hawaii, 1949, and in the event of failure of ratification, 
the framing and submission of a new constitution, and making appropriations 
therefor”, approved October 12, 1950 (Joint Resolution 1, Special Session Laws 
of Hawaii, 1950), which joint resolution provides for the submission to the people 
of the Territory of Hawaii, for ratification or rejection, of the proposed consti- 
tution framed by the constitutional convention held pursuant to sections 2 and 3 
of the Act of the Territorial Legislature of Hawaii approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949) and of any new constitution framed by such 
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convention in consequence of a rejection of the proposed constitution by the 
people, is hereby ratified ; and the election held on November 7, 1950, pursuant to 
section 1 of said joint resolution, at which election the people of the Territory 
of Hawaii ratified the proposed constitution by a majority of the votes cast shall 
be, and hereby is, recognized as constituting due ratification of said constitution 
by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of the 
Territory of Hawaii to the President of the United States. Thereupon the Pres- 
ident of the United States shall forthwith submit said constitution to the Con- 
gress for its consideration. Should the Congress by a majority vote approve 
said constitution, it shall be the duty of the President, on or before June 5, and 
not later than July 4, 1956, to certify such approval to the Governor of the said 
Territory. Thereupon the Governor, on or after July 5, and not later than 
August 3, 1956, shall issue his proclamation for the election, as hereinafter pro- 
vided, of officers for all elective offices provided for by the constitution and laws 
of said State, but the officers so to be elected shall in any event include two 
Senators and one Representative in Congress. Until and unless otherwise re- 
quired by the constitution or laws of said State, said Representative shall be 
elected at large. 

If the President shall disapprove said constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution ; the Governor thereupon by procla- 
mation shall order the constitutional convention to reassemble at a date not later 
than twenty days after receipt of such notification and thereafter a new consti- 
tution may be formed and the same proceedings shall be taken in regard thereto 
in like manner as if the proposed constitution had been rejected by the people 
and as if the new constitution were being originally submitted for approval by 
the President: Provided, That not more than one election shall be held under 
the authority of this paragraph. 

Sec. 5. In case the President approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, a primary election shall 
be held on October 6, 1956, and a general election on November 6, 1956, and 
said primary and general election dates shall be duly named in the proclamation 
of the Governor of said Territory provided for in the preceding section. At 
such elections the officers required to be elected, as provided in section 4, shall 
be chosen by the people. Such elections shall be held, and the qualifications 
of voters thereat shall be, as prescribed by said constitution and the laws of 
said State for the election of members of the State legislature. The returns 
thereof shall be made and certified in such manner as the constitution and 
laws of said State may prescribe. When said election of said officers above 
provided for shall be held and the returns thereof made, and certified as herein- 
before provided, the Governor of the said Territory shall certify the result 
of said election, as certified as herein provided, to the President of the United 
States, who thereupon shall immediately issue his proclamation announcing the 
result of said election so ascertained, and, upon the issuance of said proclamation 
by the President of the United States, the proposed State of Hawaii shall be 
deemed admitted by Congress intc the Union by virtue of this Act, on an equal 
footing with the other States. Until the said State is so admiited into the Union, 
the persons holding legislative, executive, and judicial offices in or under or by 
authority of the government of said Territory, and the Delegate in Congress 
thereof, shall continue to discharge the duties of their respective offices. Upon 
the issuance of said proclamation by the President of the United States and 
the admission of the State of Hawaii into the Union, the officers elected at said 
election, and qualified under the provisions of the constitution and laws of said 
State, shall proceed to exercise all the functions pertaining to their offices in 
or under or by authority of the government of said State, and officers not required 
to be elected at said initial election shall be selected or continued in office as 
provided by the constitution and laws of said State. The Governor and secre- 
tary of said State shall certify the election of the Senators and Representatives 
in the manner required by law, and the said Senators and Representatives shall 
be entitled to be admitted to seats in Congress and to all the rights and privileges 
of Senators and Representatives of other States in the Congress of the United 
Sates. 

Sec. 6. The State of Hawaii upon its admission into the Union shall be 
entitled to one Representative until the taking effect of the next reapportionment, 
and such Representative shall be in addition to the membership of the House of 
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Representatives as now prescribed by law: Provided, That such temporary 
increase in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S. G., sec. 2a), for the Eighty-third Congress and each Congress 
thereafter. 

Sec. 7. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii estab- 
lished by and existing under title 28 of the United States Code shall thence- 
forth be a court of the United States with judicial power derived from 
article III, section 1, of the Constitution of the United States: Provided, 
however, That the terms of office of the district judges for the district of 
Hawaii then in office shall terminate upon the effective date of this section 
and the President, pursuant to sections 133 and 134 of title 28, United 
States Code, as amended by this Act, shall appoint, by and with the advice 
and consent of the Senate, two district judges for the said district who 
shall hold office during good behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed; and 

(b) the last paragraph of section 133 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union, 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States 
for the districts of Hawaii and Puerto Rico,’ and inserting in lieu thereof 
on words “including the United States District Court for the District of Puerto 

ico,”. 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) The last paragraph of section 501 of title 28, United States Code, 
is repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words“, ex- 
cept in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

Sec. 10. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with in such appropriate 
State courts as shall be established under the constitution to be thus formed, 
or shall continue in the United States District Court for the District of Hawaii, 
as the nature of the case may require. And no indictment, action or proceedings 
shall abate by reason of any change in the courts, but shall be proceeded with 
in the State or United States courts according to the laws thereof, respectively. 
And the appropriate State courts shall be the successors of the courts of the 
Territory as to all cases arising within the limits embraced within the juris- 
diction of such courts, respectively, with full power to proceed with the same, 
and award mesne or final process therein, and all the files, records, indictments, 
and proceedings relating to any such cases shall be transferred to such appro- 
priate State courts and the same shall be proceeded with therein in due course 
of law. 

All civil causes of action and all criminal offenses which shall have arisen 
or been committed prior to the admission of said State, but as to which no 
suit, action, or prosecution shall be pending at the date of such admission, shall 
be subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and 
said State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses: the admission of said State shall 
effect no change in the substantive or criminal law governing such causes of 
action and criminal offenses which shall have arisen or been committed; and 
such of said criminal offenses as shall have been committed against the laws of 
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the Territory shall be tried and punished by the appropriate courts of said 
State, and such as shall have been committed against the laws of the United 
States shall be tried and punished in the United States District Court for the 
District of Hawaii. ! 

SEc. 11. Parties shall have the same rights of appeal from and appellate 
review of final decisions of the United States District Court for the District of 
Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an appeal 
therefrom shall have been perfected prior to such admission, and the United 
States Court of Appeals for the Ninth Circuit and the Supreme Court of the 
United States shall have the same jurisdiction therein, as by law provided prior 
to admission of said State into the Union, and any mandate issued subsequent 
to the admission of said State shall be to the United States District Court for 
the District of Hawaii or a court of the State, as may be appropriate. Parties 
shall have the same rights of appeal from and appellate review of all orders, 
judgments and decrees of the United States District Court for the District of 
Hawaii and of the Supreme Court of the State of Hawaii as successor to the 
Supreme Court of the Territory of Hawaii, in any case pending at the time of 
admission of said State into the Union, and the United States Court of Appeals 
for the Ninth Circuit and the Supreme Court of the United States shall have the 
same jurisdiction therein, as by law provided in any case arising subsequent to 
the admission of said State into the Union. 

Sec. 12. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“, Hawaii” from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit”, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of Puerto 
Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively ; 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Courts for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,”; and by 
striking out the words “and any justice of the Supreme Court of the Territory 
of Hawaii”: Provided, That the amendments made by this subsection shall 
not affect the rights of any judge or justice who may have retired before the 
effective date of this subsection: And provided further, That service as a 
judge of the District Court for the Territory of Hawaii or as a judge of the 
United States District Court for the District of Hawaii or as a justice of 
the Supreme Court of the Territory of Hawaii or as a judge of the circuit 
courts of the Territory of Hawaii shall be included in computing under sec- 
tion 371, 372, or 373 of title 28, United States Code, the aggregate years of 
judicial service of any person who is in commission as a district judge for 
the District of Hawaii on the date of enactment of this Act; 

(e) section 92 of Act of April 30, 1900 (ch. 339, 31 Stat. 159), as amended, 
and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed ; 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed ; 

(g) section 3771 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in 
lieu thereof the words “Supreme Court of Puerto Rico”; and 

(h) section 3772 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico”. 

Sec. 13. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall have 
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the same force and effect within the said State as elsewhere within the United 
States. 

Src. 14. (a) Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National Park, 
saving, however, to the State of Hawaii the same rights as are reserved to the 
Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 227), and 
saving further, to persons then or thereafter residing within such area the right 
to vote at all elections held within the political subdivisions where they respec- 
tively reside. Upon the admission of said State all references to the Territory 
of Hawaii in said Act or in other laws relating to Hawaii National Park shall be 
deemed to refer to the State of Hawaii. Nothing contained in this act shall be 
construed to affect the ownership and control by the United States of any lands 
or other property within Hawaii National Park which may now belong to, or 
which may hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of exclusive 
legislation, as provided by article I, of section 8, clause 17 of the Constitution 
of the United States, in all cases whatsoever over such tracts or parcels of land 
as are now owned by the United States and held for military, naval, Air Force, 
or Coast Guard purposes, whether title to such lands was acquired by cession and 
transfer to the United States by the Republic of Hawaii and set aside by 
Executive order of the President or the Governor of Hawaii for the use of the 
United States, or acquired by the United States by purchase, condemnation, 
donation, exchange, or otherwise: Provided: (i) That the State of Hawaii 
shall always have the right to serve civil or criminal process within the said 
tracts or parcels of land in suits or prosecutions for or on account of rights 
acquired, obligations incurred, or crimes committed within the said State but 
outside of the said tracts of land; (ii) that the reservation of authority in the 
United States for the exercise hy the Congress of the United States of the power 
of exclusive levislation over the lands aforesaid shall not operate to prevent such 
lands from being within the territorial boundaries and a part of the State of 
Hawaii, and such power of exclusive legislation shall vest and remain in the 
United States only so long as the land is owned and used for the purposes 
aforesaid; and (iii) that unless and until the Congress shall have enacted laws 
preempting or inconsistent therewith, the State shall have concurrent juris- 
diction for all purposes over the said lands over which such power of exclusive 
legislation is hereby reserved to the United States. 

Sec. 15. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State. 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and paying 
for stock in the Federal Reserve bank of its district in accordance with the pro- 
visions of this Act and shall thereupon be an insured bank under the Federal 
Deposit Insurance Act, and failure to do so shall subject such bank to the 
penalty provided by the sixth paragraph of this section.” 

Sec. 16. Nothing contained in this or any other Act shall be construed as de- 
priving the Federal Maritime Board of the exclusive jurisdiction heretofore con- 
ferred on it over common carriers engaged in transportation by water between 
ports in the State of Hawaii and other ports in the United States, its Territories, 
or possessions. 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 248, 84th Cong., 1st sess.] 
A BILL To provide for the admission of Alaska into the Union 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the citizens of the United States who are 
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bona fide residents of that part of the United States now constituting the Ter- 
ritory of Alaska are hereby authorized to form for themselves a constitution 
and State government, with the name “State of Alaska’, which State, when so 
formed, shall be admitted into the Union, all as hereinafter provided. 

The State of Alaska shall consist of all the territory, together with the terri- 
torial waters appurtenant thereto, now included in the Territory of Alaska 

Sec. 2. All citizens of the United States who are qualified to vote for repre- 
sentatives of the Territorial Legislature of Alaska are hereby authorized to 
vote for and choose delegates, having the same qualifications, to form a con- 
stitutional convention in said Territory. The convention shall consist of twenty- 
seven delegates apportioned among the several judicial divisions of Alaska as 
follows: First judicial division, six delegates; second judicial division, three 
delegates; third judicial division, ten delegates; fourth judicial division, five 
delegates; and three delegates to be chosen at large from the entire Territory. 

The Governor of Alaska shall, within thirty days after the approval of this 
Act, issue a proclamation ordering an election of such delegates to be held 
at a time designated in the proclamation within eight months after the approval 
of this Act. The proclamation shall be issued at least two months prior to 
the date of election of such delegates. The election shall be conducted without 
reference to the political affiliations of the candidates. The ballots used at such 
election shall be nonpartisan and shall not contain any reference to or desig- 
nation of the political party or affiliation of any candidate. A separate ballot 
shall be prepared for each judicial division. Each such ballot shall contain (1) 
the names of the candidates running for the oflice of delegate from such division 
and (2) the names of the candidates running for the office of delegate at large 
to the convention. 

The six candidates in the first judicial division who receive the greatest 
number of votes shall be the delegates for such division; the three candidates 
in the second judicial division who receive the greatest number of votes shall 
be the delegates for such division; the ten candidates in the third judicial 
division who receive the greatest number of votes shall be the delegates for such 
division; the five candidates in the fourth judicial division who receive the 
greatest number of votes shall be the delegates for such division; and the 
three candidates who receive the greatest number of votes at large from 
the entire Territory shall be delegates at large. 

In case of a tie vote at the election, the candidates so tied shall draw lots 
under the supervsion of the clerk of the District Court for the Territory of 
Alaska to determine which of them shall be elected. 

In case of a vacancy in any office of delegate the candidate not theretofore 
certified who receive the next highest number of votes in the judicial division in 
which the vacancy occurs or the next highest number of votes in the Territory 
at large, as the case may be, shall become the delegate from such judicial 
division or from the Territory at large, as the case may be. 

Except as otherwise specifically provided herein, the election for such dele- 
gates shall be conducted, the returns made, the results ascertained, and the 
certificates of persons elected to such convention issued in the same manner 
as is prescribed by the laws of Alaska regulating elections therein of members 
of the Territorial Legislature of Alaska. 

Sec. 3. The delegates to the convention so elected shall meet at the capital 
of said Territory on the first Tuesday following the thirtieth day after their 
election, unless that date should occur during a session of the Territorial Legis- 
lature, in which event the constitutional convention shall convene on the first 
Tuesday following adjournment of the legislative session. The session shall not 
exceed seventy-five days, and after organization the delegates thereto shall 
declare on behalf of the people of the proposed State that they adopt the Con- 
stitution of the United States, whereupon the said convention shall form a 
constitution and State government for the proposed State. 

The constitution shall be republican in form, shall make no distinction in civil 
or political rights on account of race or color, shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration of 
Independence, and shall provide that no person who advocates, or who aids or 
belongs to any party, organization, or association which advocates, the over- 
throw by force or violence of the government of the State of Alaska or of the 
United States shall be qualified to hold any public office of trust or profit under 
the State constitution. Said convention shall provide in said constitution : 

First. That no law shall be enacted respecting an establishment of religion 
or prohibiting the free exercise thereof ; or abridging the freedom of speech or of 
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the press, or the right of the people peaceably to assemble and to petition the 
government for the redress of grievances. 

Second. That said State and its people do agree and declare that they for- 
ever disclaim all right and title to any lands or other property not granted or 
confirmed to the State or its political subdivisions by or under the authority of 
this Act, the right or title to which is held by the United States or is subject to dis- 
position by the United States, and to any lands or other property (including 
fishing rights), the right or title to which may be held by any Indians, Eskimos, 
or Aleuts (hereinafter called natives) or is held by the United States in trust 
for said natives; that all such lands or other property, belonging to the United 
States or which may belong to said natives, shall be and remain under the 
absolute jurisdiction and control of the United States until disposed of under its 
authority, except to such extent as the Congress has prescribed or may hereafter 
prescribe, and except when held by individual natives in fee without restrictions 
on alienation; and that no taxes shall be imposed by said State upon any lands 
or other property now owned or hereafter acquired by the United States or 
which, as hereinabove set forth, may belong to said natives, except to such extent 
as the Congress has prescribed or may hereafter prescribe, and except when 
held by individual natives in fee without restrictions on alienation. 

Third. That the debts and liabilities of said Territory of Alaska shall be as- 
sumed and paid by said State and all debts owed to said Territory of Alaska shall 
be collected by said State. 

Fourth. That provision shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Fifth. That all provisions of this Act reserving rights or powers to the United 
States, as well as those prescribing the terms or conditions of the grants of 
lands or other property herein made to said State, are consented to fully by said 
State and its people. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 
lands and other property belonging to residents thereof. 

Sec. 4. The State of Alaska and its political subdivisions, respectively, shall 
have and retain title to all property, real and personal, title to which is in the 
Territory of Alaska or any of the subdivisions. Except as provided in section 
5 hereof, the United States shall retain title to all property, real and personal, 
to which it has title, including public lands. 

Sec. 5. (a) For the purpose of furthering the development of and expansion 
of communities, the State of Alaska is hereby granted and shall be entitled to 
select from lands within national forests in Alaska which are vacant and un- 
appropriated at the time of their selection not to exceed four hundred thousand 
acres of land, and from the other public lands of the United States in Alaska 
which are vacant, unappropriated, and unreserved at the time of their selection 
not to exceed another four hundred thousand acres of land, all of which shall be 
adjacent to established communities or suitable for prospective community 
centers and recreational areas. Such lands shall be selected by the State of 
Alaska with the approval of the Secretary of Agriculture as to national forest 
lands and with the approval of the Secretary of the Interior as to other public 
lands: Provided, That nothing herein contained shall affect any valid existing 
claim, location, or entry under the laws of the United States, whether for home- 
stead, mineral, right-of-way. or other purpose whatsoever, or shall affect the 
rights of any such owner, claimant, locator, or entryman to the full use and 
enjoyment of the land so occupied. 

(b) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, not to exceed one hundred million acres 
from the public lands of the United States in Alaska which are vacant, unappro- 
priated, and unreserved at the time of their selection: Provided, That nothing 
herein contained shall affect any valid existing claim, location, or entry under 
the laws of the United States, whether for homestead, mineral, right-of-way, or 
other purpose whatsoever, or shall affect the rights of any such owner, claimant, 
locator, or entryman to the full use and enjoyment of the land so occupied. 

(c) The State of Alaska, in addition to any other grants made in this section, 
is hereby granted and shall be entitled to select, within twenty-five years after 
the admission of Alaska into the Union, from the public lands of the United 
States in Alaska which are vacant, unappropriated, and unreserved at the time 
of their selection not to exceed the following amounts for internal improvements: 
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For legislative, executive, and judicial public buildings heretofore erected in 
said Territory or to be hereafter erected in the proposed State, five hundred 
thousand acres; for institutions for the mentally ill, two hundred thousand 
acres; for penitentiaries, two hundred thousand acres; for schools and asylums 
for the deaf, dumb, and the blind, two hundred thousand acres; for normal 
schools, five hundred thousand acres; for State charitable, penal, and reformatory 
institutions, two hundred thousand acres; for homes for needy pioneer residents, 
two hundred fifty thousand acres; for the University of Alaska, in addition to 
grants heretofore made, five hundred thousand acres: Provided, That nothing 
herein contained shall effect any valid existing claim, location, or entry under 
the laws of the United States, whether for homestead, mineral, right-of-way, or 
other purposes whatsoever, or shall affect the rights of any such owner, claimant, 
locator, or entryman to the full use and enjoyment of the land so occupied. 

(d) Block 32, and the structures and improvements thereon, in the city of 
Juneau are granted to the State of Alaska for any or all of the following purposes 
or a combination thereof: A residence for the Governor, a State museum, or park 
and recreational use. 

(e) Block 19, and the structures and improvements thereon, and the interests 
of the United States in blocks C and 7, and the structures and improvements 
thereon, in the city of Juneau are hereby granted to the State of Alaska. 

(f) All real and personal property of the United States situated in the Ter- 
ritory of Alaska which is specifically used for the sole purpose of conservation 
and protection of the fisheries and wildlife of Alaska, under the provisions of 
the Alaska game law of July 1, 1948 (57 Stat. 301; 48 U. S. C., sees. 192-211), as 
amended, and under the provisions of the Alaska commercial fisheries laws of 
June 26, 1906 (34 Stat. 478; 48 U. S. C., secs. 230-239 and 241-242), and June 6, 
1924 (438 Stat. 465; 48 U. S. C., secs. 221-228), as supplemented and amended, 
shall be transferred and conveyed to the State of Alaska by the appropriate 
Federal agency: Provided, That such transfer shall not include lands withdrawn 
or otherwise set apart as refuges or reservations for the protection of wildlife 
nor facilities utilized in connection therewith, or in connection with general 
research activities relating to fisheries or wildlife. The State of Alaska shall 
possess and exercise the same jurisdiction and control over the fisheries and the 
wildlife of Alaska as are possessed and exercised by the several States within 
their territorial limits, including adjacent waters: Provided, That the authority 
and jurisdiction hereby conferred upon the State of Alaska shall not extend to 
the fur-seal or sea-otter fisheries, nor to the supervision or control of the Pribilof 
Islands, including the islands of Saint Paul and Saint George, Walrus and Otter 
Islands, and Sea Lion Rock, in Alaska, but that such authority and jurisdiction 
over the said fur-seal and sea-otter fisheries, and supervision and control of the 
said Pribilof Islands, shall remain with the Federal Government. 

Commencing with the year during which Alaska is admitted into the Union, 
the Secretary of the Treasury, at the close of each fiscal year, shall pay to the 
State of Alaska 50 per centum of the net proceeds, as determined by the Secretary 
of the Interior, derived during such fiscal year from all sales of seal skins or 
sea otter skins made in accordance with the provisions of the Act of February 26, 
1944 (58 Stat. 100; 16 U. S. C., secs, 63la—631q), as supplemented and amended. 

(zg) Commencing with the year during which Alaska is admitted into the 
Union, the Secretary of the Treasury, at the close of each fiscal year, shall pay 
to the State of Alaska, in addition to payments made under the provisions of law 
codified as title 16, United States Code, section 500, 124% per centum of the money 
received during such fiscal year from the national forests of Alaska. 

(h) Five per centum of the proceeds of sale of public lands lying within said 
State which shall be sold by the United States subsequent to the admission of 
said State into the Union, after deducting all the expenses incident to such 
sales, shall be paid to the said State to be used for the support of the public 
schools within said State. 

(i) All lands granted in quantity to and authorized to be selected by the State 
of Alaska by this Act shall be selected in such manner as the laws of the State 
may provide, and in conformity with such regulations as the Secretary of the 
Interior may prescribe. The authority to make selections shall never be alien- 
ated or bargained away, in whole or in part, by the State. Upon the revocation 
of any order of withdrawal in Alaska, the order of revocation shall provide for 
a period of not less than ninety days before the date on which it otherwise 
becomes effective, if subsequent to the admission of Alaska into the Union, 
during which period the State of Alaska shall have a preferred right of selection, 
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subject to the requirements of this Act, except as against prior existing valid 
rights or as against equitable claims subject to allowance and confirmation. 
Such preferred right of selection shall not have precedence over the preferred 
right of application created by section 4 of the Act of September 27, 1944 (58 
Stat. 748; 43 U. S. C., sec. 282), as now or hereafter amended, nor over other 
preference rights now conferred by law. Where any lands desired by the State 
are unsurveyed at the time of their selection, the Secretary of the Interior shall 
survey the exterior boundaries of the area requested without any interior sub- 
division thereof and shall issue a patent for such selected area in terms of the 
exterior boundary survey; where any lands desired by the State are surveyed at 
the time of their selection, the boundaries of the area requested shall conform to 
the public land subdivisions established by the approval of the survey. All lands 
duly selected by the State of Alaska pursuant to this Act shall be patented to the 
State by the Secretary of the Interior. As used in this subsection, the words 
“equitable claims subject to allowance and confirmation” include, without limi- 
tation, claims of holders of permits issued by the Department of Agriculture 
on lands eliminated from national forests, whose permits have been terminated 
only because of such elimination and who own valuable improvements on such 
lands. 

(j) Any lease, permit, license, or contract issued under the Mineral Leasing 
Act of February 25, 1920 (41 Stat. 487; 30 U. 8S. C., sec. 181 and following), as 
amended, or under the Alaska Coal Leasing Act of October 20, 1914 (38 Stat. 
741: 30 U. S. C., sec. 482 and following), as amended, shall have the effect of 
withdrawing the lands subject thereto from selection by the State of Alaska 
under this Act, unless such lease, permit, license, or contract is in effect on the 
date of approval of this Act, and unless an application to select such lands is 
filed with the Secretary of the Interior within a period of 5 years after the date 
of the admission of Alaska into the Union. Such selections shall be made only 
from lands that are otherwise open to selection under this Act, and shall include 
the entire area that is subject to each lease, permit, license, or contract involved 
in the selections. Any patent for lands so selected shall vest in the State of 
Alaska all right, title, and interest of the United States in and to any such lease, 
permit, license, or contract that remains outstanding on the effective date of 
the patent, including the right to all rentals, royalties, and other payments accru- 
ing after that date under such lease, permit, license, or contract, and including 
any authority that may have been retained by the United States to modify the 
terms and conditions of such lease, permit, license, or contract: Provided, That 
nothing herein contained shall affect the continued validity of any such lease, 
permit, license, or contract or any rights arising thereunder. 

(k) All grants made or confirmed under this Act shall include mineral de- 
posits. The grants of mineral lands to the State of Alaska under subsections (a), 
(b), and (c) of this section are made upon the express condition that all sales, 
grant, deeds, or patents for any of the mineral lands so granted shall be subject to 
and contain a reservation to the State of all of the minerals in the lands so sold, 
granted, deeded, or patented, together with the right to prospect for, mine, and 
remove the same. Mineral deposits in such lands shall be subject to lease by the 
State as the State legislature may direct: Provided, That any lands or minerals 
hereafter disposed of contrary to the provisions of this section shall be for- 
feited to the United States by appropriate proceedings instituted by the Attorney 
General for that purpose in the United States District Court for Alaska. For the 
purposes of this subsection the mineral character of lands granted to the State 
of Alaska shall be determined at the time patent issues and the patent shall be 
conclusive evidence thereof. 

(1) No order of withdrawal of public lands in Alaska made within a period of 
five years after the date of approval of this Act shall have the effect of withdraw- 
ing the lands affected thereby from selection by the State of Alaska under 
this Act, provided such lands are otherwise open to selection under this Act, and 
provided an application to select such lands is filed with the Secretary of the 
Interior before the end of said period of five years. The foregoing restriction 
shall not extend to withdrawals for defense or for Coast Guard purposes. 

(m) The schools and colleges provided for in this section shall forever remain 
under the exclusive control of the State, and no part of the proceeds arising 
from the sale or disposal of any lands granted herein for educational purposes 
shall be used for the support of any sectarian or denominational school, college, 
or university. 
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(n) Grants previously made to the Territory of Alaska are hereby confirmed 
and transferred to the State of Alaska upon its admission. Effective upon the 
admission of the State of Alaska into the Union, section 1 of the Act of March 
4, 1915 (38 Stat. 1214; 48 U. S. C., see. 353), as amended, and the last sentence 
of section 35 of the Act of February 25, 1920 (41 Stat. 450; 30 U.S. C., see. 191), 
as amended, are repealed; but such repeal shall not affect any outstanding 
lease, permit, license, or contract issued under said section 1, as amended, or 
any rights or powers with respect to such lease, permit, license, or contract, 
and shall not affect the disposition of the proceeds or income derived prior 
to such repeal from any lands reserved under said section 1, as amended, or 
derived thereafter from any disposition of the reserved lands or an interest 
therein made prior to such repeal. 

(o) The grants provided for in this Act shall be in lieu of the grant of land 
for purposes of internal improvements made to new States by section 8 of the 
Act of September 4, 1841 (5 Stat. 455), and sections 2378 and 2379 of the Revised 
Statutes (43 U. S. C., see. 857), and in lieu of the swampland grant made by the 
Act of September 28, 1850 (9 Stat. 520), and section 2479 of the Revised Statutes 
(48 U.S. C., sec. 982), and in lieu of the grant of thirty thousand acres for each 
Senator and Representative in Congress made by the Act of July 2, 1862, as 
amended (12 Stat. 503; 7 U. S. C., secs. 301-308), which grants are hereby 
declared not to extend to the State of Alaska. 

(p) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Congress, 
first session ; 67 Stat. 29) shall be applicable to the State of Alaska and the said 
State shall have the same rights as do existing States thereunder. 

Sec.6 (a) After a constitution and State government have been formed 
in compliance with the provisions of this Act, the convention forming the same 
shall provide by ordinance for submitting said constitution, for ratification 
or rejection, to the people of said proposed State at an election to be held at 
a date to be fixed by said convention, which shall be not less than seventy- 
five nor more than one hundred days from the date of its adjournment, at which 
election the citizens of the United States who are qualified to vote for members 
of the Territorial Legislature of Alaska shall vote directly for or against the 
proposed constitution. The returns of said election shall be made to the Gov- 
ernor of Alaska, who shall cause the same to be canvassed by the canvassing 
board of the Territory of Alaska in the manner now provided by law for the 
canvass of votes cast in general Territorial elections. If a maiority of the legal 
votes cast at said election shall reject the constitution, the Governor of said 
Territory shall, by proclamation, order the constitutional convention to reas- 
semble at a date not later than forty days after the votes have been canvassed 
as herein provided, and thereafter a new constitution may be formed by such 
convention and the same proceedings shall be taken in regard t'ereto in like 
manner as if said constitution were being originally prepared for submission 
and submitted to the people: Provided, That not more than two elections shall 
be held under the authority of this subsection. 

(b) When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, by a majority of the legal votes cast at an election held 
pursuant to this section, a certified copy of the same shall be submitted by the 
Governor of the Territory of Alaska through the President of the United States 
to the Congress for approval or disapproval as hereinafter provided, together 
with a statement of the votes cast thereon. 

(c) If the Congress approves said constitution, it shall be the duty of the 
President to certify such approval to the Governor of said Territory, who shall 
within thirty days after receipt of such notification from the President issue a 
proclamation for the election provided for in section 7 of this Act, said election 
to take place not earlier than two months nor later than six months after the 
date of issuance of said proclamation by the Governor. 

(d) If the Congress shall disapprove the constitution, such disapproval shall 
immediately be certified by the President to the Governor of said Territory, 
with the objections to the proposed constitution; the Governor thereupon by 
proclamation shall order the constitutional convention to reassemble at a date 
not later than forty days after receipt of such notification and thereafter a new 
constitution may be formed and the same proceedings shall be taken in regard 
thereto in like manner as if said constitution were being originally prepared 
for submission and submitted to the people: Provided, That not more than one 
election shall be held under the authority of this subsection. 


58421—55 5 





62 HAWAII-ALASKA STATEHOOD 


(e) When said new constitution as provided for in subsection (d) of this 
section, shall have been duly ratified by the people of said Territory, as afore- 
said, by a majority of the legal votes cast at an election held pursuant to 
this section, a certified copy of the same shall be submitted by the Governor of 
the Territory of Alaska through the President of the United States to the Con- 
gress for approval, together with a statement of the votes cast thereon; there- 
after the procedure shall be as prescribed in subsections (c) and (d) of this 
section. 

Sec. 7. (a) The constitutional convention shall by ordinance provide that 
in case of ratification of the constitution by the people and in case the Congress 
of the United States shall approve the same, an election shall be held at the 
time named in the proclamation of the Governor of said Territory hereinbefore 
provided, at which election officers for a full State government, including a 
governor, members of the State legislature, one Representative and two Sena- 
tors in the Congress of the United States to be elected at large from said State, 
and such other officers as the constitution shall prescribe, shall be chosen by 
the qualified voters of Alaska. Unless the constitutional convention shall by 
ordinance otherwise provide, such election, and an antecedent primary election, 
shall be held, and the returns thereof made, canvassed, and certified by the can- 
vassing board, in the same manner, as nearly as practicable, as is now prescribed 
by law for the nomination, filing, and election, and canvass and certification of 
election of Territorial officers and members of the Territorial legislature. When 
such State and other officers and members of the State legislature and a Repre- 
sentative and Senators in the Congress of the United States shall be so elected 
and the returns thereof made, canvassed, and certified as herein provided, the 
Governor of said Territory shall certify the result of said election to the Presi- 
dent of the United States, who shall thereupon immediately issue his proclama- 
tion announcing the result of said election so ascertained, and upon the issuance 
of said proclamation by the President of the United States the State of Alaska 
shall be deemed admitted by Congress into the Union by virtue of this Act, 
on an equal footing with each of the other States of the Union, and the Repre- 
sentative and Senators from said State in the Congress of the United States 
so elected and certified shall thereupon be entitled to seats in the House of 
Representatives and Senate of the United States and to all of the rights and 
privileges of Representatives and Senators therein. Until the issuance of said 
proclamation by the President of the United States and until said State is so 
admitted into the Union and said officers are elected and qualified under the 
provisions of the Constitution, all of the officers of said Territory, including 
the Delegate in Congress from said Territory, shall continue to discharge the 
duties of said respective offices in and for said Territory. 

Upon admission of Alaska as a State as herein provided and upon election 
and qualification of the officers of the State government formed in pursuance 
of and in accordance with the provisions of said constitution, said officers shall 
forthwith proceed to exercise all of the duties and functions of their respective 
offices; and ail of the Territorial laws in force in the Territory of Alaska at 
the time of admission of said State into the Union shall be and continue in full 
force and effect throughout said State except as modified or changed by this 
Act, or by the constitution of the State, or as thereafter modified or changed 
by the legislature of the State. All of the laws of the United States shall have 
the same force and effect within said State as elsewhere within the United 
States. As used in this paragraph, the term “Territorial laws” includes (in 
addition to laws enacted by the Territorial Legislature of Alaska) all laws or 
parts thereof enacted by the Congress the validity of which is dependent solely 
upon the authority of the Congress to provide for the government of Alaska 
prior to its admission as a State, and the term “laws of the United States” in- 
cludes all laws or parts thereof enacted by the Congress that (1) apply to or 
within Alaska at the time of its admission as a State, (2) are not “Territorial 
laws” as defined in this paragraph, and (3) are not in conflict with any other 
provision of this Act. 

(b) The State of Alaska upon its admission into the Union shall be entitled 
to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary in- 
crease in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761; 2 U. S. C., see. 2a), for the Eighty-fourth Congress and each Congress 
thereafter. 
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Src. 8. The sum of $200,000, or so much thereof as may be necessary, is hereby 
authorized to be appropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, for defraying the expenses of the elections 
provided for in this Act and the expenses of the convention. The delegates shall 
receive for their services, in addition to mileage at the rate of 20 cents a mile 
each way, the sum of $1,000 each, payable in four equal installments on and after 
the first, twentieth, fortieth, and sixtieth days of the convention, excluding Sun- 
days and holidays. The disbursements of the money so appropriated shall be 
made by the Secretary of the Territory of Alaska. The Territorial legislature is 
hereby authorized to appropriate such sum as it may deem advisable for the 
payment of additional compensation to said delegates and for defraying their 
expenses and for such other purposes as it may deem necessary. 

Sec. 9. The care and treatment of the mentally ill of Alaska shall be assumed 
by the State of Alaska: Provided, That the Federal Government shall continue 
to care for and treat the mentally ill of Alaska who are receiving such care and 
treatment in an institution at the expense of the Federal Government at the 
time Alaska is admitted into the Union. 

Sec. 10. (a) Nothing in this Act shall affect the establishment, or the right, 
ownership, and authority of the United States in Mount McKinley National Park, 
as now or hereafter constituted; but exclusive jurisdiction, in all cases, shall 
be exercised by the United States for the national park, as now or hereafter 
constituted ; saving, however, to the State of Alaska the right to serve civil or 
criminal process within the limits of the aforesaid park in suits or prosecutions 
for or on account of rights acquired, obligations incurred, or crimes committed in 
said State, but outside of said park; and saving further to the said State the 
right to tax persons and corporations, their franchises and property on the lands 
included in said park; and saving also to the persons residing now or hereafter 
in such area the right to vote at all elections held within the respective political 
subdivisions of their residence in which the park is situated. 

(b) Notwithstanding the admission of the State of Alaska into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power of 
exclusive legislation, as provided by article I, section 8, clause 17, of the Con- 
stitution of the United States, in all cases whatsoever over such tracts or parcels 
of land as, immediately prior to the admission of said State, are owned by the 
United States and held for military, naval, air force, or coast guard purposes, 
Whether such lands were acquired by cession and transfer to the United States 
by Russia and set aside by Act of Congress or by Executive order or proclamation 
of the President or the Governor of Alaska for the use of the United States, or 
were acquired by the United States by purchase, condemnation, donation, ex- 
change, or otherwise: Provided, (i) That the State of Alaska shall always have 
the right to serve civil or criminal process within the said tracts or parcels of 
land in suits or prosecutions for or on account of rights acquired, obligations 
incurred, or crimes committed within the said State but outside of the said 
tracts or parcels of land; (ii) that the reservation of authority in the United 
States for the exercise by the Congress of the United States of the power of ex- 
clusive legislation over the lands aforesaid shall not operate to prevent such 
lands from being a part of the State of Alaska, or to prevent the said State from 
exercising over or upon such lands, concurrently with the United States, any 
jurisdiction whatsoever which it would have in the absence of such reservation 
of authority and which is consistent with the laws hereafter enacted by the 
Congress pursuant to such reservation of authority; and (iii) that such power 
of exclusive legislation shall rest and remain in the United States only so long 
as the particular tract or parcel of land involved is owned by the United States 
and used for military, naval, air force, or coast guard purposes. 

Sec. 11. Effective upon the admission of Alaska into the Union— 

(a) The analysis of chapter 5 of title 28, United States Code, immediately 
preceding section 81 of such title, is amended by inserting immediately after and 
underneath item 81 of such analysis, a new item to be designated as item 814A 
and to read as follows: 

“S1A. Alaska”; 

(b) Title 28, United States Code, is amended by inserting immediately after 
oe 81 thereof a new section, to be designated as section 81A, and to read as 
ollows: 


“$81A. Alaska 
“Alaska constitutes one judicial district. 
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“Court shall be held at Anchorage, Fairbanks, Juneau, and Nome.” ; 

(c) Section 133 of title 28, United States Code, is amended by inserting in 
the table of districts and judges in such section immediately above the item: 
“Arizona * * * 2”, a new item as follows: “Alaska * * * 1”; 

(d) The first paragraph of section 373 of title 28, United States Code, as here- 
tofore amended, is further amended by striking out the words: “the District 
Court for the Territory of Alaska,” : Provided, That the amendment made by this 
subsection shall not affect the rights of any judge who may have retired before 
it takes effect ; 

(e) The words “the District Court for the Territory of Alaska,” are stricken 
out wherever they appear in sections 460, 610, 753, 1252, 1291, 1292, and 1346 of 
title 28, United States Code; 

(f) The first paragraph of section 1252 of title 28, United States Code, is fur- 
ther amended by striking out the word “Alaska,” from the clause relating to 
courts of record; 

(zg) Subsection (2) of section 1294 of title 28, United States Code, is repealed 
and the later subsections of such section are renumbered accordingly ; 

(h) Subsection (a) of section 2410 of title 28, United States Code, is amended 
by striking out the words: “including the District Court for the Territory of 
Alaska,” ; 

(i) Section 3241 of title 18, United States Code, is amended by striking out 
the words: “District Court for the Territory of Alaska, the” ; 

(j) Subsection (e) of section 3401 of title 18, United States Code, is amended 
by striking out the words: “for Alaska or”; 

(k) Section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: ‘the Territory of Alaska,” ; 

(1) Section 3772 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “the Territory of Alaska,” ; and 

(m) Section 2072 of title 28, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words: “and of the District Court for the Territory of Alaska”. 

Sec. 12. No writ, action, indictment, cause, or proceeding pending in the Dis- 
trict Court for the Territory of Alaska on the date when said Territory shall 
become a State, and no case pending in an appellate court upon appeal from the 
District Court for the Territory of Alaska at the time said Territory shall be- 
come a State, shall abate by the admission of the State of Alaska into the Union, 
but the same shall be transferred and proceeded with as hereinafter provided. 

All civil causes of action and all criminal offenses which shall have arisen 
or been committed prior to the admission of said State, but as to which no 
suit, action, or prosecution shall be pending at the date of such admission, shall 
be subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Alaska in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and 
said courts had been established prior to the accrual of said causes of action 
or the commission of such offenses: and such of said criminal offenses as shall 
have been committed against the laws of the Territory shall be tried and punished 
by the appropriate courts of said State, and such as shall have been committed 
against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Alaska. 

Sec. 13. All appeals taken from the District Court for the Territory of Alaska 
to the Supreme Court of the United States or the United States Court of Ap- 
peals for the Ninth Circuit, previous to the admission of Alaska as a State, 
shall be prosecuted to final determination as though this Act had not been 
passed. All cases in which final judgment has been rendered in such district 
court, and in which appeals might be had except for the admission of such 
State, may still be sued out, taken, and prosecuted to the Supreme Court of the 
United States or the United States Court of Appeals for the Ninth Cireuit un- 
der the provisions of then existing law, and there held and determined in like 
manner’ and in either case, the Supreme Court of the United States, or the 
United States Court of Appeals, in the event of reversal, shall remand the said 
cause to either the State supreme court or other final appellate court of said State, 
or te United States district court for said district, as the case may require: 
Provided, That the time at uwed hy o-tcti for appeals from the district 
court for said Territory shall not be enlarged thereby. 
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Sec. 14. All causes pending in the District Court for the Territory of Alaska 
at the time of the admission of Alaska as a State which are of such nature 
as to be within the jurisdiction of a district court of the United States shall 
be transferred to the United States District Court for the District of Alaska 
for final disposition. All other causes pending in the District Court for the 
Territory of Alaska at the time of the admission of Alaska as a State shall be 
transferred to the appropriate State court of Alaska. All final judgments 
and decrees rendered upon such transferred cases in the United States District 
Court for the District of Alaska may be reviewed by the Supreme Court of the 
United States or by the United States Court of Appeals for the Ninth Circuit 
in the same manner as is now provided by law with reference to the judg- 
ments and decrees in existing United Stutes district courts. 

Sec. 15. Jurisdiction of all cases pending or determined in the District Court 
for the Territory of Alaska not transferred to the United States District Court 
for the District of Alaska shall devolve upon and be exercised by the courts 
of original jurisdiction created by said State, which shall be deemed to be the 
successor of the District Court for the Territory of Alaska with respect to cases 
not so transferred and, as such, shall take and retain custody of all records, 
dockets, journals, and files of such court pertaining to such cases. The files 
and papers in all cases so transferred to the United States district court, to- 
gether with a transcript of all book entries to complete the record in such par- 
ticular cases so transferred, shall be in like manner transferred to said dis- 
trict court. 

Sec. 16. All cases pending in the District Court for the Territory of Alaskée 
at the time said Territory becomes a State not transferred to the United States 
District Court for the District of Alaska shall be proceeded with and deter- 
mined by the courts created by said State with the right to prosecute appeals 
to the appellate courts created by said State, and also with the same right to 
prosecute appeals or writs of certiorari from the final determination in said 
causes made by the court of last resort created by such State to the Supreme 
Court of the United States, as now provided by law for appeals and writs of 
certiorari from the court of last resort of a State to the Supreme Court of the 
United States. 

Sec. 17. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Governors 
of the Federal Reserve System in such manner as to include such State. Every 
national bank in any State shall, upon commencing business or within ninety 
days after admission into the Union of the State in which it is located, become 
a member bank of the Federal Reserve System by subscribing and paying for 
stock in the Federal Reserve bank of its district in accordance with the provi- 
sions of this Act and shall thereupon be an insured bank under the Federal 
Deposit Insurance Act, and failure to do so shall subject such bank to the 
penalty provided by the sixth paragraph of this section.” 

Sec. 18. Section 2 of the Act of October 20, 1914 (38 Stat. 742; 48 U.S. C.. see. 

33), is hereby repealed. 

Sec. 19. There is hereby authorized to be appropriated, out of any money in 
the Treasury of the United States not otherwise appropriated, to the State of 
Alaska the sum of $15,000,000 to be used for the following purposes : Construction 
and improvement of harbors, and State surveys of land granted to the State of 
Alaska under this Act. 

Sec. 20. (a) The State of Alaska shall be entitled to share in authorized or 
appropriated funds that may hereafter become available for apportionment under 
the Federal Aid Road Act, approved July 11, 1916 (39 Stat. 355), as amended and 
supplemented, upon the same terms and conditions as any of the several States 
and the State of Alaska shall be included in the caleulations to determine the 
basis of apportionment of such funds: Provided, That for a period of fifteen 
years after the admission of Alaska into the Union, the maximum Federal share 
payable on account of any project constructed under this section in the State 
of Alaska shall be calculated, in accordance with section 11 of the Federal High- 
way Act, approved November 9, 1921 (42 Stat. 212), as amended and supple- 
mented, on the basis of the areas of unappropriated and unreserved public lands 
and nontaxable Indian lands, individual and tribal, existing in Alaska on the 
date of approval of this Act and such share shall continue on the same basis 
irrespective of any change in such areas during the fifteen-year period. 
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(b) In addition to all other sums heretofore authorized to be appropriated 
for the construction of roads in Alaska, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the 
construction of roads in Alaska after the date of the admission of Alaska to the 
Union, the following sums: 

(1) $17,000,000 for the first fiscal year beginning after such date, 
(2) $13,000,000 for the second fiscal year beginning after such date, 
(3) $9,000,000 for the third fiscal year beginning after such date, 
(4) $5,000,000 for the fourth fiscal year beginning after such date, 
(5) $3,000,000 for the fifth fiscal year beginning after such date, and 
(6) $1,000,000 for the sixth fiscal year beginning after such date. 

(c) In addition to all other sums heretofore authorized to be appropriated 
for the maintenance of roads in Alaska, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, for the 
maintenance of roads in Alaska after the date of the admission of Alaska to the 
Union, the sum of $3,000,000 for each of the first five fiscal years beginning after 
such date, the sum of $2,000,000 for each of the second five fiscal years beginning 
after such date, and the sum of $1,000,000 for each of the third five fiscal years 
beginning after such date. 

(d) All roads and trails and rights-of-way for roads and trails situated in 
the Territory of Alaska which on the date of the admission of Alaska into the 
Union are owned by the United States and administered by the Alaska Road 
Commission, and all real and personal property of the United States situated 
in the Territory of Alaska which is specifically used by the Alaska Road Com- 
mission for the sole purpose of construction and maintenance of roads and 
trails in Alaska shall be transferred and conveyed to the State of Alaska by the 
appropriate Federal agency. 

Sec. 21. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 


[H. R. 511, 84th Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress asembled, That the citizens of the United States who 
are bona fide inhabitants of all that part of the United States now consti- 
tuting the Territory of Hawaii, as at present described, are hereby authorized 
to form for themselves a constitution and State government, with the name 
“State of Hawaii,’ which State, when so formed, shall be admitted into the 
Union, and that the State of Hawaii shall consist of all the territory now 
included in the said Territory of Hawaii, all as hereinafter provided. 

Sec. 2. Sections 2 and 3 of the Act of the Territorial] Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the 
United States, and appropriating money therefor,” approved May 20, 1949 (Act 
334, Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratified, and 
the convention for which provision is made in said Act of the Territorial legisla- 
ture shall be, and is hereby, recognized as the body authorized to form a con- 
stitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant 
to the Constitution of the United States and the principles of the Declaration 
of Independence, and shall provide that no person who advocates, or who aids 
or belongs to any party, organization, or association which advocates, the over- 
throw by force or violence of the government of the State of Hawaii or of the 
United States shall be qualified to hold any public office of trust or profit under 
the State constitution. Said constitution shall provide: 

First. No law shall be enacted respecting an establishment of religion or pro- 
hibiting the free exercise thereof; or abridging the freedom of speech or of the 
press, or the right of people peaceably to assemble and to petition the government 
for a redress of grievances. 
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Second. That provisions shal] be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly 
provided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commis- 
sion Act, 1920, as amended, is adopted as a law of said State, subject to amend- 
ment or repeal only with the consent of the United States and in no other 
manner: Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and 
other provisions relating to administration, and paragraph (2) of section 204, 
sections 206 and 212, and other provisions relating to the powers and duties 
of officers other than those charged with the administration of said Act, may 
be amended in the constitution, or in the manner required for ordinary State 
legislation, but the Hawaiian home-loan fund, the Hawaiian home-operating 
fund, and the Hawaiian home-development fund shall not be reduced or im- 
paired by any such amendment, and the encumbrances authorized to be placed 
on Hawaiian home lands by oflicers other than those charged with the admin- 
istration of said Act shall not be increased, except with the consent of the 
United States; (2) that any amendment to increase the benefits to lessees of 
Hawaiian home lands may be made in the constitution, or in the manner re- 
quired for ordinary State legislation, but the qualifications of lessees shall not 
be changed except with the consent of the United States; and (3) that all pro- 
ceeds and income from the “available lands,” as defined by said Act, shall be 
used only in carrying out the provisions of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands an‘ other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain, except as herein provided: (1) all the lands and other public 
property title to which is in the Territory of Hawaii or a political subdivision 
thereof, and (2) all the lands and other public property which are in the control 
of the Territory of Hawaii pursuant to the Hawaiian Organic Act and, imme- 
diately prior to the admission of the State of Hawaii into the Union, are in the 
possession and use of the Territory or its political subdivisions for the purposes 
of water, sewer, electric, and other public works, penal, charitable, scientific, 
and educational institutions, cemeteries, hospitals, parks, highways, wharves, 
landings, harbor improvements, public buildings, and other public purposes; and 
all such lands and other property shall remain and be the absolute property 
of the State of Hawaii and its political subdivisions, as the case may be, subject 
to the constitution and laws of said State: Provided, however, That as to any 
such lands or other property heretofore or hereafter set aside by Act of Con- 
gress or by Executive order or proclamation of the President or the Governor 
of Hawaii, pursuant to law, for the use of the United States, whether absolutely 
or subject to limitations, and remaining so set aside immediately prior to the 
admission of the State of Hawaii into the Union, the United States shall be and 
become vested with absolute title thereto, or an interest therein conformable to 
such limitations, as the case may be. 

(b) The United States shall retain title to all the public lands and other public 
property in Hawaii, title to which is in the United States (except as hereafter 
provided) for a period of five years after the enactment of this Act. Such land 
and public property shall continue to be administered in accordance with the 
laws applicable thereto immediately prior to the admission of said State until 
otherwise provided by the Congress: Provided, That immediately after the enact- 
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ment of this Act an investigation and report shall be made by a joint committee 
composed of the members of the Committee on Interior and Insular Affairs of 
the Senate and of the Committee on Interior and Insular Affairs of the House 
of Representatives upon the subject of the public lands and other public prop- 
erty in Hawaii and the terms and provisions of the cession and transfer thereof 
by the Republic of Hawaii, and the Congress shall thereafter make a final 
determination and disposition of the remaining public lands and other public 
property. In the event the Congress has made no other disposition thereof within 
said five-vear period, then title to all of the public lands and other public prop- 
erty undisposed of shall thereupon vest in the State of Hawaii absolutely: Pro- 
vided, however, That as to any such lands or other property heretofore or here- 
after set aside by Act of Congress or by Executive order or proclamation of the 
President or the Governor of Hawaii, pursuant to law, for the use of the United 
States or the Territory of Hawaii or a political subdivision thereof, whether 
absolutely or subject to limitations, and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union, the United States or the 
State of Hawaii or, subject to the constitution and laws of said State, such 
political subdivision, as the case may be, shall retain or become vested with 
absolute title thereto, or an interest therein conformable to such limitations, 
as the case may be: Provided further, That the provisions of section 91 of the 
Hawaiian Organie Act, as amended (48 U. S. C., sec. 511), which authorize the 
President to restore to their previous status lands set aside for the use of the 
United States, shall not terminate upon the admission of the State of Hawaii 
into the Union but shall continue in effect until the end of said five-year period. 

(c) The State of Hawaii, upon its admission to the Union, shall be entitled 
to select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of the lands 
that were ceded to the United States by the Republic of Hawaii or that have 
been acquired in exchange for lands so ceded, except (i) lands defined as “avail- 
able lands” in the Hawaiian Homes Commission Act, 1920, and (ii) lands remain- 
ing set aside for the use of the United States at the time of the admissien of 
said State and not thereafter restored to their previous status pursuant to section 
91 of the Hawaiian Organic Act, as amended (48 U.S. C., see. 511). The selection 
of such lands by the State of Hawaii shall be made and completed within five 
years from the admission of said State into the Union. The lands so selected 
shall be in lieu of any and all grants provided for new States by provisions of 
law other than this Act, and such grants shall not extend to the State of Hawaii. 

(d) The lands patented to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by such State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as 
amended, for the development of farm and home ownership on as widespread 
a basis as possible, for the making of public improvements, and for the pro- 
vision of lands for public use. Such lands, proceeds, and income shall be man- 
aged and disposed of for one or more of the foregoing purposes in such manner 
as the constitution and laws of said State may provide, and their use for any 
other object shall constitute a breach of trust for which suit may be brought by 
the United] States. The schools and other educational institutions supported, in 
whole or in part. out of such public trust shall forever remain under the exclusive 
control of said State: and no part of the proceeds or income from the lands pat- 
ented under the preceding subsection shall be used for the support of any 
sectarian or denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all laws 
of the United States reserving to the United States the free use or enioyment 
of property hereinabove vested in the State of Hawaii or its political subdivisions, 
or the right to alter, amend, or repeal laws relating thereto. are hereby repealed. 

(f) The State of Hawaii shall stand on an equal footing with the other States 
with respect to lands beneath navigable waters or reclaimed therefrom, the 
beaches and shores of navigable waters, and the natural resources within such 
lands and waters. 

Sec. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint Resolution providing for the submission to the people of the Territory 
of Hawaii of the constitution framed by the convention held pursuant to Act 
334 of the Session Laws of Hawaii 1949 and in the event of failure of ratification. 
the framing and submission of a new constitution, and making appropriations 
therefore,” approved October 12, 1950 (Joint Resolution 1, Special Session Laws 
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of Hawaii, 1950), which joint resolution provides for the submission to the 
people of the Territory of Hawaii, for ratification or rejection, of the proposed 
constitution framed by the constitutional convention held pursuant to sections 
2 and 3 of the Act of the Territorial Legislature of Hawaii approved May 20, 
1949 (Act 334, Session Laws of Hawaii, 1949), and of any new constitution 
framed by such covention in consequence of a rejection of the proposed consti- 
tution by the people, is hereby ratified; and the election held on November 7, 
1950, pursuant to section 1 of said joint resolution, at which election the people 
of the Territory of Hawaii ratified the proposed constitution by a majority of 
the votes cast shall be, and hereby is, recognized as constituting due ratification 
of said constitution by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of the 
Territory of Hawaii to the President of the United States. Thereupon the Presi- 
dent of the United States shall forthwith submit said constitution to the Congress 
for its consideration. Should the Congress by a majority vote approve said con- 
stitution, it shall be the duty of the President, on or after June 5, and not 
later than July 4, 1956, to certify such approval to the Governor of the said 
Territory. Thereupon the Governor, on or after July 5, and not later than 
August 3, 1956, shall issue his proclamation for the election, as hereinafter pro- 
vided, of officers for all elective offices provided for by the constitution and laws 
of said State, but the officers so to be elected shall in any event include two Sena- 
tors and one Representative in Congress. Until and unless otherwise required by 
the constitution or laws of said State, said Representative shall be elected at 
large. 

If the President shall disapprove said constitution, such disapproval shall 
immediately by certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution ; the Governor thereupon by proclama- 
tion shall order the constitutional convention to reassemble at a date not later 
than twenty days after receipt of such notification and thereafter a new con- 
stitution may be formed and the same proceedings shall be taken in regard thereto 
in like manner as if the proposed constitution had been rejected by the people and 
as if the new constitution were being originally submitted for approval by the 
President: Provided, That not more than one election shall be held under the 
authority of this paragraph. 

Sec. 5. In case the President approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, a primary election shali be 
held on October 6, 1956, and a general election on November 6, 1956, and said 
primary and general election dates shall be duly named in the proclamation of the 
Governor of said Territory provided for in the preceding section. At such elec- 
tions the officers required to be elected as provided in section 4 shall be chosen 
by the people. Such elections shall be held, and the qualifications of voters 
thereat shall be, as prescribed by said constitution and the laws of said State for 
the election of members of the State legislature. The returns thereof shall be 
made and certified in such manner as the constitution and laws of said State may 
prescribe. When said election of said officers above provided for shall be held and 
the returns thereof made, and certified as hereinbefore provided, the Governor 
of the said Territory shall certify the result of said election, as certified as herein 
provided, te the President of the United States, who thereupon shall imme- 
diately issue his proclamation announcing the result of said election so ascer- 
tained, and, upon the issuance of said proclamation by the President of the 
United States, the proposed State of Hawaii shall be deemed admitted by Con- 
gress into the Union by virtue of this Act, on an equal footing with the other 
States. Until the said State is so admitted into the Union, the persons holding 
legislative, executive, and judicial offices in or under or by authority of the 
government of said Territory, and the Delegate in Congress thereof, shall con- 
tinue to discharge the duties of their respective offices. Upon the issuance of 
said proclamation by the President of the United States and the admission of 
the State of Hawaii into the Union, the officers elected at said election, and 
qualified under the provisions of the constitution and laws of said State, shall 
proceed to exercise all the functions pertaining to their offices in or under or by 
authority of the government of said State, and officers not required to be elected 
at said initial election shall be elected or continued in office as provided bv the 
constitution and laws of said State. The Governor and secretary of said State 
shall certify the election of the Senators and Representatives in the manner 
required by law, and the said Senators and Representatives shall be entitled to 
be admitted to seats in Congress and to all the rights and privileges of Senators 
and Representatives of other States in the Congress of the United States. 
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Sec. 6. The State of Hawaii upon its admission into the Union shall be entitled 
to one Representative until the taking effect of the next reapportionment, and 
such Representative shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary 
increase in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
7 we 2 U.S. C., see. 2a), for the Eighty-third Congress and each Congress there- 
after. 

Src. 7. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii established 
by and existing under title 28 of the United States Code shall thenceforth 
be a court of the United States with judicial power derived from article III, 
section 1, of the Constitution of the United States: Provided however, That 
the terms of office of the district judges for the District of Hawaii then in 
office shall terminate upon the effective date of this section and the Presi- 
dent, pursuant to sections 133 and 134 of title 28, United States Code, as 
amended by this Act, shall appoint, by and with the advice and consent of 
the Senate, two district judges for the said district who shall hold office 
during good behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall hold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union, 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States for 
the districts of Hawaii and Puerto Rico,” and inserting in lieu thereof the words 
“including the United States District Court for the District of Puerto Rico,”. 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, 
is repealed; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, 
except in the district of Hawaii, where the term shall be six years” ; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, except 
in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is 
repealed. 

Sec. 10. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution to be thus formed, or shall 
continue in the United States District Court for the District of Hawaii, as the 
nature of the case may require. And no indictment, action, or proceeding shall 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Territory 
as to all cases arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such appropriate State courts 
and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of action 
or the commission of such offenses; the admission of said State shall effect no 
change in the substantive or criminal law governing such causes of action and 
criminal offenses which shall have arisen or been committed; and such of said 
criminal offenses as shall have been committed against the laws of the Territory 
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shall be tried and punished by the appropriate courts of said State, and such as 
shall have been committed against the laws of the United States shall be tried 
and punished in the United States District Court for the District of Hawaii. 

Sec. 11. Parties shall have the same rights of appeal from and appellate review 
of final decisions of the United States District Court for the District of Hawaii 
or the Supreme Court of the Territory of Hawaii in any case finally decided 
prior to admission of said State into the Union, whether or not an appeal there- 
from shall have been perfected prior to such admission, and the United States 
Court of Appeals for the Ninth Circuit and the Supreme Court of the United 
States shall have the same jurisdiction therein, as by law provided prior to 
admission of said State into the Union, and any mandate issued subsequent to 
the admission of said State shall be to the United States District Court for the 
District of Hawaii or a court of the State, as may be appropriate. Parties shall 
have the same rights of appeal from and appellate review of all orders, judg- 
ments and decrees of the United States District Court for the District of Hawaii 
and of the Supreme Court of the State of Hawaii as successor to the Supreme 
Court of the Territory of Hawaii, in any case pending at the time of admission of 
said State into the Union, and the United States Court of Appeals for the Ninth 
Circuit and the Supreme Court of the United States shall have the same juris- 
diction therein, as by law provided in any case arising subsequent to the admis- 
sion of said State into the Union. 

Sec. 12. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“| Hawaii” from the clause relating to courts of record; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit”, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of Puerto 
Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraphs (6) and (7) as para- 
graphs (5) and (6) respectively ; 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Courts for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,’: and by 
striking out the words “and any justice of the Supreme Court of the Terri- 
tory of Hawaii”: Provided, That the amendments made by this subsection 
shall not affect the rights of any judge or justice who may have retired 
before the effective date of this subsection: And provided further, That serv- 
ice as a judge of the District Court for the Territory of Hawaii or as a judge 
of the United States District Court for the District of Hawaii or as a justice 
of the Supreme Court of the Territory of Hawaii or as a judge of the circuit 
courts of the Territory of Hawaii shall be included in computing under section 
371, 372, or 373 of title 28, United States Code, the aggregate years of judicial 
service of any person who is in commission as a district judge for the District 
of Hawaii on the date of enactment of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed ; 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), as 
amended, is repealed ; 

(g) section 3771 of title 18, United States Code, as heretofore amended, is 
further amended by striking out from the first paragraph of such section the 
words “Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico”; and 

(h) section 8772 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in 
lieu thereof the words “Supreme Court of Puerto Rico’. 

Sec. 13. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended; and the laws of the United States shall have 
the same force and effect within the said State as elsewhere within the United 
States. 
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Sec. 14. (a) Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may then or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 227), 
and saving further, to persons then or thereafter residing within such area the 
right to vote at all elections held within the political subdivisions where they 
respectively reside. Upon the admission of said State all references to the 
Territory of Hawaii in said Act or in other laws relating to Hawaii National 

*ark shall be deemed to refer to the State of Hawaii. Nothing contained in 
this Act shall be construed to affect the ownership and control by the United 
States of any lands or other property within Hawaii National Park which may 
now belong to, or which may hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of exciusive 
legislation, as provided by article I, of section &, clause 17 of the Constitution 
of the United States, in all cases whatsoever over such tracts or parcels of land 
as are now owned by the United States and held for military, naval, air force, 
or coast guard purposes, whether title to such lands was acquired by cession 
and transfer to the United States by the Republic of Hawaii and set aside by 
Executive order of the President or the Governor of Hawaii for the use of the 
United States, or acquired by the United States by purchase, condemnation, 
donation, exchange, or otherwise: Provided: (i) That the State of Hawaii shall 
always have the right to serve civil or criminal process within the said tracts 
or parcels of land in suits or prosecutions for or on account of rights acquired, 
obligations incurred, or crimes committed within the said State but outside of 
the said tracts of land; (ii) that the reservation of authority in the United 
States for the exercise by the Congress of the United States of the power of 
exclusive legislation over the lands aforesaid shall not operate to prevent such 
lands from being within the territorial boundaries and a part of the State of 
Hawaii, and such power of exclusive legislation shall vest and remain in the 
United States only so long as the land is owned and used for the purposes 
aforesaid; and (iii) that unless and until the Congress shall have enacted laws 
preempting or inconsistent therewith, the State shall have concurrent juris- 
diction for all purposes over the said lands over which such power of exclusive 
legislation is hereby reserved to the United States. 

Sec. 15. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu of 
such sentence the following: ‘‘When any State is hereafter admitted to the Union 
the Federal Reserve districts shall be readjusted by the Board of Governors of 
the Federal Reserve System in such manner as to include such State. Every 
national bank in any State shall, upon commencing business or within ninety 
days after admission into the Union of the State in which it is located, become 
a member bank of the Federal Reserve System by subscribing and paying for 
stock in the Federal Reserve bank of its district in accordance with the provisions 
of this Act and shall thereupon be an insured bank under the Federal Deposit 
Insurance Act, and failure to do so shall subject such bank to the penalty pro- 
vided by the sixth paragraph of this section.” 

Sec. 16. Nothing contained in this or any other Act shall be construed as 
depriving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over Common carriers engaged in transportation by water between 
ports in the State of Hawaii and other ports in the United States, its Territories, 
or possessions. 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. : ; 


(H. R. 555, 84th Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the inhabitants of all that part of the 
United States now constituting the Territory of Hawaii, as at present described, 
may become the State of Hawaii, as hereinafter provided. 
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Sec. 2. Sections 2 and 3 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor,” approved May 20, 1949 (Act 354, 
Session Laws of Hawaii, 1949), which sections provide for the election and 
organization of a constitutional convention and the forming of a constitution 
and State government for the proposed State of Hawaii, are hereby ratified, 
and the convention for which provision is made in said Act of the Territorial 
legislature shall be, and is hereby, recognized as the body authorized to form 
2 constitution and State government for said proposed State. In order that 
the constitutional convention so elected and organized may have an opportunity 
to consider whether any changes in the constitution and State government so 
formed are needed by reason of the enactment of this Act, the Governor of the 
Territory of Hawaii, within twenty days after the approval of this Act, may, 
and upon petition by at least one-fifth of the delegates to said convention shall, 
issue a proclamation directing said convention to reconvene, if it has previously 
adjourned, on the day designated by such proclamation, which day shall be not 
later than ten days after the issuance of such proclamation. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to 
the Constitution of the United States and the principles of the Declaration of 
Independence, and shall provide that no person who advocates, or who aids 
or belongs to any party, organization, or association which advocates, the 
overthrow by force or violence of the government of the State of Hawaii or 
of the United States shall be qualified to hold any public office of trust or profit 
under the State constitution. Said constitution shall provide: 

First. That perfect freedom of religious worship shall be secured, and that 
no inhabitant of said State shall ever be molested in person or property on ac- 
count of his or her mode of religious worship. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owned to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Execuive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly 
provided in the next section of this Act. 

Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian home lands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment or 
repeal onty with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other pro- 
visions relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of officers 
other than those charged with the administration of said Act, may be amended 
in the original constitution, or in the manner required for ordinary State legis- 
lation, but the Hawaiian home-loan fund, the Hawaiian home-operating fund, and 
the Hawaiian home-development fund shall not be reduced or impaired, and the 
encumbrances authorized to be placed on Hawaiian home lands by oflicers other 
than those charged with the administration of said Act shall not be increased, 
except with the consent of the United States; (2) that any amendment to in- 
crease the benefits to lessees of Hawaiian home lands may be made in the original 
constitution, or in the manner required for ordinary State legislation, but the 
qualifications of lessees shall not be changed except with the consent of the 
United States; and (3) that all proceeds and income from Hawaiian home lands 
shall be available to said State for use in accordance with the terms of said 
Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than the 
lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree .nd declare that no taxes 
shall be imposed by said State upon any lands or other property now owned or 
hereafter acquired by the United States; and that all provisions of this Act 
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reserving rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property herein made to the 
said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain all the lands and other publie property title to which is in the 
Territory of Hawaii or a political subdivision thereof, except as herein provided 
and all such lands and other property shall remain and be the absolute prop- 
erty of the State of Hawaii and its political subdivisions, as the case may be, 
subject to the constitution and laws of said State: Provided, however, That as 
to any such lands or other property heretofore or hereafter set aside by Act 
of Congress or by Executive order or proclamation of the President or the 
Governor of Hawai, pursuant to law, for the use of the United States, whether 
absolutely or subject to limitations, and remaining so set aside immediately 
prior to the admission of the State of Hawaii into the Union, the United States 
shall be and become vested with absolute title thereto, or an interest therein 
conformable to such limitations, as the case may be. 

(b) The United States shall retain title to all the public lands and other 
public property (except as hereafter provided) for a period of five years after 
the enactment of this Act. Such land and public property shall continue to be 
administered in acevrdance with the laws applicable thereto immediately prior 
to the admission of said State until otherwise provided by the Congress: Provided, 
That immediately after the enactment of this Act an investigation and report 
shall be made by a joint committee composed of the members of the Committee 
on Interior and Insular Affairs of the Senate and of the Committee on Public 
Lands of the House of Representatives upon the subject of the public lands 
and other property in Hawaii and the terms and provisions of the cession and 
transfer thereof by the Republic of Hawaii, and the Congress shall thereafter 
make a final determination and disposition of the remaining public lands and 
other public property. In the event the Congress has made no other disposition 
thereof within said five-year period, then title to all of the public lands and 
other public property undisposed of shall thereupon vest in the State of Hawaii 
absolutely: Provided, however, That as to any such lands or other property 
heretofore or hereafter set aside by Act of Congress or by Executive order or 
proclamation of the President or the Governor of Hawaii, pursuant to law, for 
the use of the United States or the Territory of Hawaii or a political subdivision 
thereof, whether absolutely or subject to limitations, and remaining so set aside 
immediately prior to the admission of the State of Hawaii into the Union, the 
United States or the State of Hawaii, or subject to the constitution and laws 
of said State, such political subdivision, as the case may be, shall retain or 
become vested with absolute title thereto, or an interest therein conformable 
to such limitations, as the case may be: Provided further, That the provisions 
of section 91 of the Hawaiian Organic Act, as amended (48 U. 8S. C., sec. 511), 
which authorize the President to restore to their previous status lands set aside 
for the use of the United States, shall not terminate upon the admission of 
the State of Hawaii into the Union but shall continue in effect until the end 
of said five-year period. 

(c) The State of Hawaii, upon the admission to the Union, shall be entitled 
to select, and the Secretary of the Interior is authorized and directed to issue 
patents to said State for one hundred and eighty thousand acres of public lands, 
as that term is defined in section 73 (a) of the Hawaiian Organic Act 42 Stat. 
116, 48 U. S. C., see. 663), within the boundaries of said State. The se ection of 
such lands by the State of Hawaii shall be made and completed within five years 
from the admission of said State into the Union. The lands so selected shall be 
in lieu of any and all grants provided for new States by provisions of law other 
than this Act, and such grants shall not extend to the State of Hawaii. 

(ad) The lands patented to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by said State as a public trust for the support of the public schoois and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, as 
amended, for the development of farm and home ownership on as widespread 
a basis as possible, for the making of public improvements, and for the provi- 
sion of lands for public use. Such lands, proceeds, and income shall be managed 
and disposed or for one or more of the foregoing purposes in such manner as the 
constitution and laws of said State may provide, and their use for any other 
«bject shall constitute a breach of trust fer which suit may be brought by the 
United States. The schools and other educational institutions supported. in 
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whole or in part, out of such public trust shall forever remain under the exclu- 
sive control of said State; and no part of the proceeds or income from the lands 
patented under the preceding subsection shall be used for the support of any 
sectarian or denominational school, college, or university. 

(e) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political sub- 
divisions, or the right to alter, amend, or repeal laws relating thereto, are hereby 
repealed. 

Sec. 4. Section 1 of the Joint Resolution 1 of the Session Laws of Hawaii 
1950, which provides for the submission to the people of the Territory of Ha- 
waii, for ratification or rejection, of the proposed constitution framed by the 
convention held pursuant to Act 334 of the Session Laws of Hawaii 1949, is 
hereby ratified. 

If said constitutional convention is reconvened pursuant to.section 2 of this 
Act, and said convention shall determine that changes in the constitution and 
State goverment formed by it are needed by reason of the enactment of this 
Act, the Governor of the Territory of Hawaii, within thirty days after the final 
adjournment of said convention so reconvened, shall issue a proclamation for 
an election to be held on a day designated by said proclamation, at which elec- 
tion the constitution so changed shall be submitted to the people of said Terri- 
iory for ratification, by a majority of the legal votes cast. The day designated 
for the holding of said election shall be not earlier than sixty nor later than 
ninety days after the issuance of said proclamation. At such election the quali- 
fied voters of said Territory shall vote directly for or against said constitution. 
Persons possessing the qualifications entitling them to vote for delegate under 
section 2 of the Act of the Territorial Legislature of Hawaii approved May 20, 
1949 (Act 334, Session Laws of Hawaii, 1949) shall be entitled to vote on the 
ratification or rejection of said constitution, under such rules or regulations as 
said convention may have prescribed, not in conflict with this Act. The returns 
of said election shall be made by the election officers direct to the secretary of 
said Territory who, with the clerks of the several counties, shall constitute a 
canvassing board and they, or any three of them, shall meet at the city of Hono- 
lulu, not later than the third Monday after said election, and shall canvass the 
same. 

The said canvassing board shall forthwith certify the result of said election 
to the Governor of said Territory, together with a statement of the votes cast 
upon the question of ratification or rejection of said constitution. If a majority 
of the legal votes cast at said election shall reject the constitution, the Governor 
of said Territory shall, by proclamation, order the constitutional convention to 
reassemble at a date not later than twenty days after the receipt by said Gover- 
nor of the documents showing the rejection of the constitution by the people, 
and thereafter a new constitution may be formed and the same proceedings shall 
be taken in regard thereto in like manner as if said constitution were being 
originally prepared for submission and submitted to the people: Provided, That 
not more than two elections shall be held under the authority of this paragraph 
und the preceding paragraph. 

When said constitution shall have been duly ratified by the people of said 
Territory, as aforesaid, a certified copy of the same shall be submitted by the 
Governor of the Territory of Hawaii, through the President of the United States 
to the Congress for approval, together with a statement of the votes cast thereon. 
If the Congress approves said constitution, it shall be the duty of the President 
to certify such approval to the Governor of said Territory. Within thirty days 
after the receipt of said notification from the President, the Governor shall 
issue his proclamation for the election, as hereinafter provided, of officers for 
all elective offices provided for by the constitution and laws of said State, except 
officers continued in office by the constitution and laws of said State, but the 
officers so to be elected shall in any event include two Senators and two Repre- 
sentatives in Congress. Until and unless otherwise required by the constitution 
or laws of said State, said Representatives shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall 
be certified by the President to the Governor of said Territory, with the ob- 
jections to the proposed constitution; the Governor thereupon by proclamation 
shall order the constitutional convention to reassemble at a date not later than 
twenty days after receipt of such notification and thereafter a new constitution 
shall be framed and the same proceedings shall be taken in regard thereto in 
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like manner as if said constitution were being originally prepared for submission 
and submitted to the people: Provided, That not more than one election shall 
be held under the authority of this paragraph. 

Sec. 5. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinbefore provided, an election, or primary 
and general elections, as may be required, shall be held at the time or times 
named in the proclamation of the Governor of said Territory provided for in 
the preceding section. Said election shall take place not earlier than sixty 
days nor later than ninety days after said proclamation by the Governor of 
said Territory ordering the same, or if a primary election is to be held, then 
the primary election shall take place not earlier than sixty days nor later than 
ninety days after said proclamation by the Governor of said Territory, and the 
general election shall take place within forty days after the primary election. 
At such election or elections the officers required to be elected as provided in 
section 4, shall be chosen by the people. Such election or elections shall be 
held, and the qualifications of voters thereat shall be, as prescribed by said 
constitution and the laws of said State for the election of members of the State 
legislature. The returns thereof shall be made, canvassed, and certified in the 
same manner as by territorial law prescribed with respect to the election for 
the ratification or rejection of said constitution, as hereinbefore provided. When 
said election of said officers above provided for shall be held and the returns 
thereof made, and certified as hereinbefore provided, the Governor of the said 
Territory shall certify the result of said election, as certified as herein pro- 
vided, to the President of the United States, who thereupon shall immediately 
issue his proclamation announcing the result of said election so ascertained, and, 
upon the issuance of said proclamation by the President of the United States, 
the proposed State of Hawaii shall be deemed admitted by Congress into the 
Union by virtue of this Act, on an equal footing with the other States. Until 
the said State is so admitted into the Union, the persons holding legislative, 
executive, and judicial offices in or under or by authority of the government of 
said Territory, and the Delegate in Congress thereof, shall continue to discharge 
the duties of their respective offices. Upon the issuance of said proclamation 
by the President of the United States and the admission of the State of Hawaii 
into the Union, the officers elected at said election, and qualified under the 
provisions of the constitution and laws of said State, shall proceed to exercise 
all the functions pertaining to their offices in or under or by authority of the 
government of said State, and officers not required to be elected at said initial 
election shall be selected or continued in office as provided by the constitution 
and laws of said State. The Governor and secretary of said State shall certify 
the election of the Senators and Representatives in the manner required by 
law, and the said Senators and Representatives shall be entitled to be admitted 
to seats in Congress and to all the rights and privileges of Senators and Repre- 
sentatives of other States in the Congress of the United States. 

Sec. 6. The State of Hawaii upon its admission into the Union shall be entitled 
to two Representatives until the taking effect of the next reapportionment, and 
such Representatives shall be in addition to the membership of the House of 
Representatives as now prescribed by law: Provided, That such temporary 
increase in the membership of the House of Representatives shall not affect the 
basis of apportionment established by the Act of November 15, 1941 (55 Stat. 
761: 2 U. S. C., sec. 2a), for the Eighty-third Congress and each Congress 
thereafter. 

Sec. 7. That the sum of $200,000, or so much thereof as may be necessary is 
hereby authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated for defraying the expenses of the elections provided for 
in this Act and the expenses of the convention and for the payment of compensa- 
tion to the delegates to said convention. The delegates shall receive for their 
services, in addition to mileage at the rate of 20 cents a mile each way, the sum 
of $1,000 each, payable in four equal installments on and after the first, twentieth, 
fortieth, and sixtieth days of the convention, excluding Sundays and holidays. 
The disbursements of the money so appropriated shall be made by the Secretary 
of the Territory of Hawaii. The Territorial legislature is hereby authorized to 
appropriate such sum as it may deem advisable for the payment of additional 
compensation to said delegates and for defraying their expenses and for such 
other purposes as it may deem necessary. 

Sec. & Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii established 
by and existing under title 28 of the United States Code shall thenceforth be 
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a court of the United States with judicial power derived from article III, 
section 1, of the Constitution of the United States: Provided, however, That 
the terms of office of the district judges for the District of Hawaii then in 
office shall terminate upon the effective date of this section and the Presi- 
dent, pursuant to sections 133 and 134 of title 28, United States Code, as 
amended by this Act, shall appoint, by and with the advice and consent of 
the Senate, two district judges for the said district who shall hold office 
during good behavior ; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is 
amended to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during good 
behavior. The district judge in Puerto Rico shall bold office for the term of 
eight years, and until his successor is appointed and qualified.” 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union 

(a) the first paragraph of section 333 of title 28, United States Code, is 
amended by inserting after the words “and residing within the continental 
United States,” the words “or in Hawaii”; and 

(b) the second paragraph of section 451 of title 28, United States Code, is 
amended by striking out the words “including the District Courts of the 
United States for the Districts of Hawaii and Puerto Rico,’ and inserting 
in lieu thereof the words “including the United States District Court for 
the District of Puerto Rico,”. 

Sec. 10. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, except 
in the district of Hawaii, where the term shall be six years”: 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striikng out at the end thereof the words “, except 
in the district of Hawaii where the term shall be six years”; and 

(d) subsection (d) of section 541 of title 28, United States Code, is repealed. 

Sec. 11. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii, or in the United States District Court for the District of 
Hawaii, shall abate by reason of the admission of said State into the Union, but 
the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution to be thus formed, or shall 
continue in the United States District Court for the District of Hawaii, as the 
nature of the case may require. And no indictment, action or proceedings shall 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Territory 
as to all cases arising within the limits embraced within the jurisdiction of such 
courts, respectively, with full power to proceed with the same, and award mesne 
or final process therein, and all the files, records, indictments, and proceedings 
relating to any such cases shall be transferred to such appropriate State courts 
and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen 
or been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, and 
with like right of appellate review, as if said State had been created and said 
State courts had been established prior to the accrual of such causes of action 
or the commission of such offenses; and such of said criminal offenses as shall 
have been committed against the laws of the Territory shall be tried and punished 
by the appropriate courts of said State, and such as shall have been committed 
against the laws of the United States shall be tried and punished in the United 
States District Court for the District of Hawaii. 

Sec. 12. Parties shall have the same rights of appeal from and appellate review 
of final decisions of the United States District Court for the District of Hawaii 
or the Supreme Court of the Territory of Hawaii in any case finally decided 
prior to admission of said State into the Union, whether or not an appeal there- 
from shall have been perfected prior to such admission, and the United States 
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Court of Appeals for the Ninth Circuit and the Supreme Court of the United 
States shall have the same jurisdiction therein, as by law provided prior to ad- 
mission of said State into the Union, and any mandate issued subsequent to the 
admission of said State shall be to the United States District Court for the 
District of Hawaii or a court of the State, as may be appropriate. Parties shall 
have the same rights of appeal from and appellate review of all judgments and 
decrees of the United States District Court for the District of Hawaii and of the 
Supreme Court of the State of Hawaii as successor to the Supreme Court of the 
Territory of Hawaii, in any case pending at the time of admission of said State 
into the Union, and the United States Court of Appeals for the Ninth Circuit 
and the Supreme Court of the United States shall have the same jurisdiction 
therein, as by law provided in any case arising subsequent to the admission of 
said State into the Union. 

Sec. 13. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“Hawaii” from the clause relating to courts of record ; 

(b) title 28, United States Code, section 1293, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof “First 
Circuit”, and by striking out the words “supreme courts of Puerto Rico and 
Hawaii, respectively” and inserting in lieu thereof “supreme court of Puerto 
Rico” ; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraph (6) as paragraph (5) ; 

(d) the first paragraph of section 373 of title 28, United States Code, 
is amended by striking out the words “United States District Court for the 
Districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,’; and by 
striking out the words “and any justice of the Supreme Court of the Ter- 
ritory of Hawaii”: Provided, That the amendments made by this subsec- 
tion shall not affect the rights of any judge or justice who may have re- 
tired before the effective date of this subsection: And provided further, 
That service as a judge of the District Court for the Territory of Hawaii 
or as a judge of the United States District Court for the District of Hawaii 
or as a justice of the Supreme Court of the Territory of Hawaii or as a 
judge of the circuit courts of the Territory of Hawaii shall be included in 
computing under section 371, 372, or 373 of title 28, United States Code, 
the aggregate years of judicial service of any person who is in commission 
as a district judge for the District of Hawaii on the date of enactment 
of this Act; 

(e) section 92 of the Act of April 30, 1900 (ch. 339, 31 Stat. 159), as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed ; 
and 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158), 
as amended, is repealed. 

Sec. 14. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission into the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State, 
and shall be subject to repeal or amendment by the Legislature of the State 
of Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended: and the laws of the United States shall 
Lave the same force and effect within the said State as elsewhere within the 
United States. 

Sec. 15. Notwithstanding the admission of the State of Hawaii into the Union, 
the United States shall continue to have sole and exclusive jurisdiction over 
the area which may then or thereafter be included in Hawaii National Park, 
saving, however, to the State of Hawaii the same rights as are reserved to the 
Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 227), 
and saving, further, to persons then or thereafter residing within such area 
the right to vote at all elections held within the political subdivisions where they 
respectively reside. Upon the admission of said State all references to the 
Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in this 
Act shall be construed to affect the ownership and control by the United States 
of any lands or other property within Hawaii National Park which may now 
belong to, or which may hereafter be acquired by, the United States. 

Sec. 16. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
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252) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: ‘““‘When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State. 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located, 
become a member bank of the Federal Reserve System by subscribing and pay- 
ing for stock in the Federal Reserve bank of its district in accordance with the 
provisions of this Act and shall thereupon be an insured bank under section 12B 
of this Act, and failure to do so shall subject such bank to the penalty provided 
by the sixth paragraph of this section.” 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
whether passed by the legislature of said Territory or by Congress, are hereby 
repealed. 





[H. R. 2531, 84th Cong., 1st sess.] 


A BILL To enable the people of Hawaii to form a constitution and State government and 
to be admitted into the Union on an equal footing with the original States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the citizens of the United States who are 
bona fide residents of that part of the United States now constituting the Terri- 
tory of Hawaii are hereby authorized to form for themselves a constitution and 
State government, with the name “State of Hawaii’, which State, when so 
formed, shall be admitted into the Union, all as hereinafter provided. 

The State of Hawaii shall consist of all the islands, together with their 
appurtenant reefs and territorial waters, now included in the Territory of 
Hawaii, except the atoll known as Palmyra Island, together with its appurtenant 
reefs and territorial waters, but said State shall not be deemed to include the 
Midway Islands, Johnston Island, Sand Island (offshore from Johnston Island), 
or Kingman Reef, together with their appurtenant reefs and territorial waters. 

Sec. 2. Sections 2 and 38 of the Act of the Territorial Legislature of Hawaii 
entitled “An Act to provide for a constitutional convention, the adoption of a 
State constitution, and the forwarding of the same to the Congress of the United 
States, and appropriating money therefor’, approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), which sections provide for the election of dele- 
gates, the organization of a constitution convention and the forming of a consti- 
tution and State government for the proposed State of Hawaii, are hereby 
ratified, and the convention for which provision is made in said Act of the 
Territorial legislature shall be, and is hereby, recognized as the body authorized 
to form a constitution and State government for said proposed State. 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to 
the Constitution of the United States and the principles of the Declaration of 
Independence, and shall provide that no person who advocates, or who aids or 
belongs to any party, organization, or association which advocates, the over- 
throw by force or violence of the government of the State of Hawaii or of the 
United States shall be qualified to hold any public office of trust or profit under 
the State constitution. Said constitution shall provide: 

First. That no law shall be enacted respecting an establishment of religion 
or prohibiting the free exercise thereof; or abridging the freedom of speech or 
of the press, or the right of the people peaceably to assemble and to petition the 
government for the redress of grievances. 

Second. That provisions shall be made for the establishment and maintenance 
of a system of public schools which shall be open to all children of said State 
and free from sectarian control. 

Third. That the debts and liabilities of said Territory of Hawaii shall be 
assumed and paid by said State and all debts owed to said Territory of Hawaii 
shall be collected by said State. 

Fourth. That the State and its people cede to the United States, and disclaim 
title to, the property in the Territory of Hawaii set aside by Act of Congress or 
by Executive order or proclamation of the President or the Governor of Hawaii 
for the use of the United States and remaining so set aside immediately prior 
to the admission of the State of Hawaii into the Union as more particularly pro- 
vided in the next section of this Act. 
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Fifth. That, as a compact with the United States relating to the management 
and disposition of the Hawaiian homelands, the Hawaiian Homes Commission 
Act, 1920, as amended, is adopted as a law of said State, subject to amendment 
or repeal only with the consent of the United States, and in no other manner: 
Provided, That (1) sections 202, 213, 219, 220, 222, 224, and 225 and other 
provisions relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of officers 
other than those charged with the administration of said Act, may be amended 
in the constitution, or in the manner required for ordinary State legislation, 
but the Hawaiian home-loan fund, the Hawaiian home-operating fund, and the 
Hawaiian home-development fund shall not be reduced or impaired by any such 
amendment or law, and the encumbrances authorized to be placed on Hawaiian 
homelands by officers other than those charged with the administration of said 
Act shall not be increased, except with the consent of the United States; (2) that 
any amendment to increase the benefits to lessees of Hawaiian homelands may 
be made in the constitution, or in the manner required for ordinary State legis- 
lation, but the qualifications of lessees shall not be changed except with the 
consent of the United States; and (3) that all proceeds and income from the 
“available lands”, as defined by said Act, shall be used only in carrying out the 
provisions of said Act. 

Sixth. That the lands and other property belonging to citizens of the United 
States residing without said State shall never be taxed at a higher rate than 
the lands and other property belonging to residents thereof. 

Seventh. That said State and its people do agree and declare that no taxes 
shall be imposed by said State upon any lands or other property now owned 
or hereafter acquired by the United States; and that all provisions of this Act 
reserving rights or powers to the United States, as well as those prescribing 
the terms or conditions of the grants of lands or other property herein made to 
the said State, are consented to fully by said State and its people. 

Sec. 3. (a) The State of Hawaii and its political subdivisions, as the case may 
be, shall retain all the lands and other public property title to which is in the 
Territory of Hawaii or a political subdivision thereof, except as herein provided, 
and all such lands and other property shall remain and be the absolute property 
of the State of Hawaii and its political subdivisions, as the case may be, subject 
to the constitution and laws of said State: Provided, however, That as to any 
such lands or other property heretofore or hereafter set aside by Act of Congress 
or by Executive order or proclamation of the President or the Governor of Hawaii, 
pursuant to law, for the use of the United States, whether absolutely or subject 
to limitations, and remaining so set aside immediately prior to the admission 
of the State of Hawaii into the Union, the United States shall be and become 
vested with absolute title thereto, or an interest therein conformable to such 
limitations, as the case may be. 

(b) The United States hereby grants to the State of Hawaii, effective upon 
the date of its admission into the Union, the absolute title to all the public lands 
and other public property in Hawaii title to which is in the United States imme- 
diately prior to the admission of such State into the Union, except as otherwise 
provided in this Act: Provided, however, That as to any such lands or other 
property heretofore or hereafter set aside by Act of Congress or by Executive 
order or proclamation of the President or the Governor of Hawaii, pursuant 
to law, for the use of the United States, whether absolutely or subject to lim- 
itations, and remaining so set aside immediately prior to the admission of the 
State of Hawaii into the Union, the United States shall retain absolute title 
thereto, or an interest therein conformable to such limitations, as the case may 
be. As used in his subsection, the term “public lands and other public prop- 
erty” means, and is limited to, the lands and other properties that were ceded 
to the United States by the Republic of Hawaii under the joint resolution of 
annexation approved July 7, 1898 (30 Stat. 750) or that have been acquired 
in exchange for lands or other properties so ceded. The lands hereby granted 
shall be in lieu of any and all grants provided for new States by provisions of 
law other than this Act, and such grants shall not extend to the State of Hawaii. 

(c) The lands granted to the State of Hawaii pursuant to the preceding sub- 
section, together with the proceeds thereof and the income therefrom, shall be 
held by said State as a public trust for the support of the public schools and 
other public educational institutions, for the betterment of the conditions of 
native Hawaiians, as defined in the Hawaiian Homes Commission Act, 1920, 
as amended, for the development of farm and home ownership on as widespread 
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a basis as possible, for the making of public improvements, and for the provi- 
sion of lands for public use. Such lands, proceeds, and income shall be man- 
aged and disposed of for one or more of the foregoing purposes in such manner 
as the constitution and laws of said State may provide, and their use for any 
other object shall constitute a breach of trust for which suit may be brought by 
the United States. The schools and other educational institutions supported, 
in whole or in part, out of such public trust shall forever remain under the 
exclusive control of said State; and no part of the proceeds or income from 
the lands granted under the preceding subsection shall be used for the support 
of any sectarian or denominational school, college, or university. 

(d) Effective upon the admission of the State of Hawaii into the Union all 
laws of the United States reserving to the United States the free use or enjoy- 
ment of property hereinabove vested in the State of Hawaii or its political sub- 
divisions, or the right to alter, amend, or repeal laws relating thereto, are hereby 
repealed. 

(e) The Submerged Lands Act of 1953 (Public Law 31, Eighty-third Congress, 
first session; 67 Stat. 29) shall be applicable to the State of Hawaii, and the 
said State shall have the same rights as do existing States thereunder. 

Sec. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
“Joint resolution providing for the submission to the people of the Territory of 
Hawaii of the constitution framed by the convention held pursuant to Act 354 
of the Session Laws of Hawaii 1949 and in the event of failure of ratification, 
the framing and submission of a new constitution, and making appropriation 
therefor’, approved October 12, 1950 (Joint Resolution 1, Special Session Laws 
of Hawaii, 1950) which joint resolution provides for the submission to the peo- 
ple of the Territory of Hawaii for ratification or rejection, of the proposed 
constitution framed by the constitutional convention held pursuant to sections 
2 and 3 of the Act of the Territorial Legislature of Hawaii approved May 20, 
1949 (Act 334, Session Laws of Hawaii, 1949), and of any new constitution 
framed by such convention in consequence of a rejection of the proposed con- 
stitution by the people, is hereby ratified; and the election held on November 7, 
1950, pursuant to section 1 of said joint resolution, at which election the people 
of the Territory of Hawaii ratified the proposed constitution by a majority of 
the votes cast shall be, and hereby is, recognized as constituting due ratification 
of said constitution by the people of Hawaii. 

A certified copy of said constitution shall be submitted by the Governor of 
the Territory of Hawaii to the President of the United States. Thereupon the 
President of the United States shall forthwith submit said constitution to the 
Congress for its consideration. Should the Congress by a majority vote approve 
said constitution, it shall be the duty of the President to certify such approval 
to the Governor of said Territory. Within thirty days after the receipt of said 
notification from the President, the Governor shall issue his proclamation for 
the election, as hereinafter provided, of officers for all State elective offices pro- 
vided for by the constitution and laws of said State, but the officers so to be 
elected shall in any event include two Senators and two Representatives in Con- 
gress. Until and unless otherwise required by the constitution or laws of said 
State, said Representatives shall be elected at large. 

If the Congress shall disapprove said constitution, such disapproval shall im- 
mediately be certified by the President to the Governor of said Territory, with 
the objections to the proposed constitution; the Governor thereupon by procla- 
mation shall order the constitutional convention to reassemble at a date not 
later than twenty days after receipt of such notification and thereafter a new 
constitution may be formed and the same proceedings shall be taken in regard 
thereto in like manner as if the proposed constitution had been rejected by the 
people and as if the new constitution were being originally submitted to the 
President for approval by the Congress: Provided, That not more than one eleec- 
tion shall be held under the authority of this paragraph. 

SEc. 5. In case the Congress approves the constitution duly ratified by the 
people of said Territory, all as hereinabove provided, primary and general elec- 
tions shall be held at the times named in the proclamation of the Governor of 
said Territory provided for in the preceding section. Said primary election shall 
take place not earlier than sixty days nor later than ninety days after said 
proclamation by the Governor of said Territory, and the general election shall 
take place within forty days after the primary election. At such elections the 
officers required to be elected as provided in section 4 shall be and officers for 
other elective offices provided for by the constitution and laws of said State 
may be, chosen by the people. Such election shall be held, and the qualifications 
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of voters thereat shall be, as prescribed by said constitution and the laws of 
said State for the election of members of the State legislature. The returns 
thereof shall be made and certified in such manner as the constitution and laws 
of said State may prescribe. The Governor of said Territory shall certify the 
results of said election, as so ascertained, to the President of the United States. 

At an election designated by proclamation of the Governor of said Territory, 
which may be the general election held pursuant to the preceding section or a 
territorial general election, or a special election, there shall be submitted to 
the electors qualified to vote in said election, for adoption or rejection, the fol- 
lowing propositions: 

“(1) The boundaries of the State of Hawaii shall be as prescribed in the Act 
of Congress approved , and all claims of this State to 

(Date of approval of this Act) 

any areas of land or sea outside the boundaries so prescribed are hereby irrev- 
ocably relinquished to the United States. 


“(2) All provisions of the Act of Congress approved 
(Date of approval of this Act) 


reserving rights or powers to the United States, as well as those prescribing 
the terms or conditions of the grants of lands or other property therein made 
to the State of Hawaii, are consented to fully by said State and its people.” 

In the event the foregoing propositions are adopted at said election by a 
majority of the legal votes cast on said submission, the proposed constitution 
of the State of Hawaii, ratified by the people at the election held on November 
7, 1950, shall be deemed amended as follows: “Section 1 of article XIII of 
said proposed constitution shall be deemed amended so as to contain the lan- 
guage of the second paragraph of section 1 of this Act in lieu of any other 
language; and section 8 of article XIV shall be deemed amended so as to contain 
the language of the second proposition above stated in lieu of any other lan- 
guage. In the event the foregoing propositions are not adopted at said election 
by a majority of the legal votes cast on said submission, the provisions of this 
Act shall thereupon cease to be effective.” 

The Governor of said Territory is hereby authorized and directed to take such 
action as may be necessary or appropriate to insure the submission of said 
propositions to the people. The return of the votes cast on said propositions 
shall be made by the election officers directly to the secretary of Hawaii, who 
shall certify the results of the submission to the Governor of said Territory. The 
Governor shall certify the results of said submission, as so ascertained, to the 
President of the United States. 

If a proposed constitution, duly ratified by the people of Hawaii, has been 
approved by the Congress, and the President shall find that the propositions 
set forth in this section have been duly adopted by the people of Hawaii, the 
President, upon certification of the returns of the election of the officers required 
to be elected as provided in section 4, shall thereupon issue his proclamation 
announcing the results of said election as so ascertained. Upon the issuance 
of said proclamation by the President of the United States, the proposed 
State of Hawaii shall be deemed admitted by Congress into the Union by virtue 
of this Act on an equal footing with the other States. 

Until the said State is so admitted into the Union, the persons holding legis- 
lative, executive, and judicial offices in or under or by authority of the govern- 
ment of said Territory, and the Delegate in Congress thereof, shall continue 
to discharge the duties of their respective offices. Upon the issuance of said 
proclamation by the President of the United States and the admission of the 
State of Hawaii into the Union, the officers elected at said election, and qualified 
under the provisions of the constitution and laws of said State, shall proceed 
to exercise all the functions pertaining to their offices in or under or by au- 
thority of the government of said State, and officers not required to be elected 
at said initial election shall be elected or continued in office as provided by the 
constitution and laws of said State. The Governor of said State shall certify 
the election of the Senators and Representatives in the manner required by 
law, and the said Senators and Representatives shall be entitled to be admitted 
to seats in Congress and to all the rights and privileges of Senators and Rep- 
resentatives of other States in the Congress of the United States. 

Sec. 6. The State of Hawaii upon its admission into the Union shall be 
entitled to two Representatives until the taking effect of the next reapportion- 
ment, and such Representatives shall be in addition to the membership of the 
House of Representatives as now prescribed by law: Provided, That such 
temporary increase in the membership of the House of Representatives shall not 
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affect the basis of apportionment established by the Act of November 15, 1941 
(55 Stat. 761; 2 U. S. C., sec. 2a), for the Eighty-third Congress and each Con- 
gress thereafter. 

Sec. 7. Effective upon the admission of the State of Hawaii into the Union— 

(a) the United States District Court for the District of Hawaii established 
by and existing under title 28 of the United States Code shall thenceforth 
be a court of the United States with judicial power derived from article III, 
section 1, of the Constitution of the United States: Provided, however, That 
the terms of office of the district judges for the District of Hawaii then in 
office shall terminate upon the effective date of this section and the Presi- 
dent, pursuant to sections 133 and 134 of title 28, United States Code, as 
amended by this Act, shall appoint, by and with the advice and consent of 
the Senate, two district judges for the said district who shall hold office 
during good behavior; 

(b) the last paragraph of section 133 of title 28, United States Code, is 
repealed ; and 

(c) subsection (a) of section 134 of title 28, United States Code, is amended 
to read as follows: 

“(a) The district judges, except in Puerto Rico, shall hold office during 
good behavior. The district judge in Puerto Rico shall hold office for the term 
of eight years, and until his successor is appointed and qualified.” 

Sec. 8. Effective upon the admission of the State of Hawaii into the Union 
the second paragraph of section 451 of title 28, United States Code, is amended 
by striking out the words “including the district courts of the United States 
for the districts of Hawaii and Puerto Rico,” and inserting in lieu thereof the 
words “including the United States District Court for the District of Puerto 
Rico,”’. 

Sec. 9. Effective upon the admission of the State of Hawaii into the Union— 

(a) the last paragraph of section 501 of title 28, United States Code, is 
repealed ; 

(b) the first sentence of subsection (a) of section 504 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, ex- 
cept in the district of Hawaii, where the term shall be six years”; 

(c) the first sentence of subsection (c) of section 541 of title 28, United 
States Code, is amended by striking out at the end thereof the words “, except 
in the district of Hawaii where the term shall be six years’; and 

(d) subsection (d) of section 541 of title 28, United States Code, is re- 
pealed. 

Sec. 10. No action, case, proceeding, or matter pending in any court of the 
Territory of Hawaii or in the United States District Court for the District of 
Hawaii shall abate by reason of the admission of said State into the Union, 
but the same shall be transferred to and proceeded with in such appropriate State 
courts as shall be established under the constitution of said State, or shall con- 
tinue in the United States District Court for the District of Hawaii, as the 
nature of the case may require. And no indictment, action, or proceedings shall 
abate by reason of any change in the courts, but shall be proceeded with in the 
State or United States courts according to the laws thereof, respectively. And 
the appropriate State courts shall be the successors of the courts of the Terri- 
ory as to all cases arising wihin the limits embraced within the jurisdiction of 
such courts, respectively, with full power to proceed with the same, and award 
mesne or final process therein, and all the files, records, indictments, and proceed- 
ings relating to any such cases shall be transferred to such appropriate State 
courts and the same shall be proceeded with therein in due course of law. 

All civil causes of action and all criminal offenses which shall have arisen or 
been committed prior to the admission of said State, but as to which no suit, 
action, or prosecution shall be pending at the date of such admission, shall be 
subject to prosecution in the appropriate State courts or in the United States 
District Court for the District of Hawaii in like manner, to the same extent, 
and with like right of appellate review, as if said State had been created and 
said State courts had been established prior to the accrual of such causes of 
action or the commission of such offenses. The admission of said State shall 
effect no change in the substantive or criminal law governing such causes of 
action and criminal offenses which shall have arisen or been committed; and 
such of said criminal offenses as shall have been committed against the laws 
of the Territory shall be tried and punished by the appropriate courts of said 
State, and such as shall have been committed against the laws of the United 
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States shall be tried and punished in the United States District Court for the 
District of Hawaii. 

Sec. 11. Parties shall have the same rights of appeal from and appellate 
review of final decisions of the United States District Court for the District of 
Hawaii or the Supreme Court of the Territory of Hawaii in any case finally 
decided prior to admission of said State into the Union, whether or not an 
appeal therefrom shall have been perfected prior to such admission, and the 
United States Court of Appeals for the Ninth Circuit and the Supreme Court 
of the United States shall have the same jurisdiction therein, as by law pro- 
vided prior to admission of said State into the Union, and any mandate issued 
subsequent to the admission of said State shall be to the United States District 
Court for the District of Hawaii or a court of the State, as may be appropriate. 
*arties shall have the same rights of appeal from and appellate review of all 
orders, judgments and decrees of the United States District Court for the 
District of Hawaii and of the Supreme Court of the State of Hawaii as successor 
to the Supreme Court of the Territory of Hawaii, in any case pending at the 
time of admission of said State into the Union, and the United States Court of 
Appeals for the Ninth Circuit and the Supreme Court of the United States shall 
have the same jurisdiction therein, as by law provided in any Case arising sub- 
sequent to the admission of said State into the Union. 

Sec. 12. Effective upon the admission of the State of Hawaii into the Union— 

(a) title 28, United States Code, section 1252, is amended by striking out 
“Hawaii” from the clause relating to courts of record ; 

(b) title 28, United States Code, section 1298, is amended by striking out 
the words “First and Ninth Circuits” and by inserting in lieu thereof ‘First, 
Circuit”, and by striking out the words “supreme courts of Puerto Rico 
and Hawaii, respectively’? and inserting in lieu thereof “supreme court of 
Puerto Rico”; 

(c) title 28, United States Code, section 1294, is amended by striking out 
paragraph (5) thereof and by renumbering paragraphs (6) and (7) as 
paragraphs (5) and (6) respectively ; 

(d) the first paragraph of section 373 of title 28, United States Code, is 
amended by striking out the words “United States District Courts for the 
districts of Hawaii or Puerto Rico,” and inserting in lieu thereof the words 
“United States District Court for the District of Puerto Rico,”; and by 
striking out the words “and any justice of the Supreme Court of the Territory 
of Hawaii’: Provided, That the amendments made by this subsection shall 
not affect the rights of any judge or justice who may have retired before 
the effective date of this subsection: And provided further, That service 
as a judge of the District Court for the Territory of Hawaii or as a judge 
of the United States District Court for the District of Hawaii or as a justice 
of the Supreme Court of the Territory of Hawaii or as a judge of the circuit 
courts of the Territory of Hawaii shall be included in computing under 
section 371, 372. or 373 of title 28, United States Code, the aggregate vears 
of judicial service of any person who is in commission as a district judge 
for the District of Hawaii on the date of enactment of this Act: 

(e) Section 92 of the Act of April 30, 1900 (ch. 339, 831 Stat. 159). as 
amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. 997), are repealed : 

(f) section 86 of the Act approved April 30, 1900 (ch. 339, 31 Stat. 158). 
as amended, is repealed : 

(zg) section 3771 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in lieu 
thereof the words “Supreme Court of Puerto Rico” ; and 

(h) section 3772 of title 18, United States Code, as heretofore amended, 
is further amended by striking out from the first paragraph of such section 
the words “Supreme Courts of Hawaii and Puerto Rico” and inserting in 
lieu thereof the words “Supreme Court of Puerto Rico”. 

Sec. 13. All Territorial laws in force in the Territory of Hawaii at the time 
of its admission inte the Union shall continue in force in the State of Hawaii, 
except as modified or changed by this Act or by the constitution of the State. 
and shall be subject to repeal or amendment by the Legislature of the State of 
Hawaii, except as hereinbefore provided with respect to the Hawaiian Homes 
Commission Act, 1920, as amended: and the laws of the United States shall have 
the same force and effect within the said State as elsewhere within the United 
States. 
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Sec. 14. (a) Notwithstanding the admission of the State of Hawaii into the 
Union, the United States shall continue to have sole and exclusive jurisdiction 
over the area which may tlen or thereafter be included in Hawaii National 
Park, saving, however, to the State of Hawaii the same rights as are reserved 
to the Territory of Hawaii by section 1 of the Act of April 19, 1930 (46 Stat. 
227), and saving, further, to persons then or thereafter residing within such 
area the right to vote at all elections held within the political subdivisions where 
they respectively reside. Upon the admission of said State all references to the 
Territory of Hawaii in said Act or in other laws relating to Hawaii National 
Park shall be deemed to refer to the State of Hawaii. Nothing contained in 
this Act shall be construed to affect the ownership and control by the United 
States of any lands or other property within Hawaii National Park which may 
now belong to, or which may hereafter be acquired by, the United States. 

(b) Notwithstanding the admission of the State of Hawaii into the Union, 
authority is reserved in the United States, subject to the proviso hereinafter 
set forth, for the exercise by the Congress of the United States of the power of 
exclusive legislation, as provided by article I, section 8, clause 17, of the Con- 
stitution of the United States, in all cases Whatsoever over such tracts or par- 
cels of land as, immediately prior to the admission of said State, are owned 
by the United States and held for military, naval, air force, or coast guard pur- 
poses, whether such lands were acquired by cession and transfer to the United 
States by the Republic of Hawaii and set aside by Act of Congress or by Execu- 
tive order or proclamation of the President or the Governor of Hawaii for the 
use of the United States, or were acquired by the United States by purchase, 
condemnation, donation, exchange, or otherwise: Provided, (i) That the State 
of Hawaii shall always have the right to serve civil or criminal process within 
the said tracts or parcels of land in suits or prosecutions for or on account 
of rights acquired, obligations incurred, or crimes committed within the said 
State but outside of the said tracts or parcels of land; (ii) that the reserva- 
tion of authority in the United States for the exercise by the Congress of the 
United States of the power of exclusive legislation over the lands aforesaid 
shall not operate to prevent such lands from being a part of the State of Hawaii, 
or to prevent the said State from exercising over or upon such lands, concurrently 
With the United States, any jurisdiction whatsoever which it would have in the 
absence of such reservation of authority and which is consistent with the laws 
hereafter enacted by the Congress pursuant to such reservation of authority ; and 
(iii) that such power of exclusive legislation shall vest and remain in the 
United States only so long as the particular tract or parcel of land involved 
is owned by the United States and used for military, naval, air force, or coast 
guard purposes. 

Sec. 15. The first paragraph of section 2 of the Federal Reserve Act (38 Stat. 
251) is amended by striking out the last sentence thereof and inserting in lieu 
of such sentence the following: “When any State is hereafter admitted to the 
Union the Federal Reserve districts shall be readjusted by the Board of Gov- 
ernors of the Federal Reserve System in such manner as to include such State. 
Every national bank in any State shall, upon commencing business or within 
ninety days after admission into the Union of the State in which it is located. 
become a member bank of the Federal Reserve System by subscribing and paying 
for stock in the Federal Reserve bank of its district in accordance with the pro- 
Visions of this Act and shall thereupon be an insured bank under the Federal 
Deposit Insurance Act, and failure to do so shall subject such bank to the 
penalty provided by the sixth paragraph of this section.” 

Sec. 16. Nothing contained in this or any other Act shall be construed as de- 
priving the Federal Maritime Board of the exclusive jurisdiction heretofore 
conferred on it over common carriers engaged in transportation by water between 
any port in the State of Hawaii and other ports in the United States, its Terri- 
tories, or possessions, or as conferring on the Interstate Commerce Commission 
jurisdiction over transportation by water between any such ports. 

Sec. 17. All Acts or parts of Acts in conflict with the provisions of this Act, 
Whether passed by the legislature of said Territory or by Congress are hereby 
repealed. 


The CuHatrman. This morning the Chair will recognize the two 
Delegates, the Delegate from Hawaii and the Delegate from Alaska, 
for such statements as they desire to make with reference to this 
legislation. 





86 HAWAII-ALASKA STATEHOOD 


The Chair will then recognize the members of the committee, in 
order of seniority, who desire to make statements with reference 
to this legislation. 

Thereafter, if there is no objection, we will ask Dr. Taylor, staff 
consultant, to explain these bills to us in the light of the action taken 
in preceding Congresses. 

We have present this morning representatives of the Departments 
of Interior, Navy, Air Force, and Agriculture. 

_ By way of introduction let me say to the committee that H. R. 2535 

is, with very few changes—and most of them technical in nature— 

identical to the bills passed by this committee in the last Congress. 

ae committee passed out both Alaskan and Hawaiian statehood 
ills. 

The bill with regard to Hawaiian statehood went to the Senate, 
after passing the House of Representatives. The bill on Alaskan 
statehood did not get out of the Rules Committee. It was neverthe- 
less considered over long months in hearings by a subcommittee of 
this committee. 

In introducing this joint bill all we did was make some technical 
changes, bring the bills up to date, and hook them together in one 
piece of legislation. In short, for all practical purposes H. R. 2535 
is the same legislation that this committee acted on last session, 
except that the statehood bills are now under 1 number rather than 
under 2 numbers; or in a single bill rather than in separate bills. 

All members of the committee have before them a short memoran- 
dum dealing with the various aspects of this legislation. With that 
preface the Chair will recognize the gentlelady from Hawaii for 
such statement as she desires to make. 


STATEMENT OF HON. ELIZABETH P. FARRINGTON, A DELEGATE IN 
CONGRESS FROM THE TERRITORY OF HAWAII 


Mrs. Farrineron. Mr. Chairman, 56 years ago the people of 
Hawaii voluntarily became a part of the United States of America. 
After more than half a century of waiting, the people of Hawaii 
still want statehood. We, with Alaska, are the only two remaining 
incorporated Territories whose historical destiny is statehood. The 
people of Hawaii join with those of Alaska in expressing their 
desire for statehood now. 

The parliamentary method by which statehood is to be achieved 
is, of course, left to the discretion of the Congress. My only hope 
and desire is that a bill will be drafted that will reach the Presi- 
dent 1n acceptable form and be signed by him into law in this session 
of Congress. 

It has been just 20 years since the first Subcommittee on Terri- 
tories went to Hawaii to investigate our fitness for statehood. It 
was the first of 16 such investigations by congressional committees 
that have since been held, 6 of them in Hawaii and 10 of them in 
Washington. 

Twenty-four hearings and reports have been printed on the result 
of these exhaustive probes. They comprise a record of 5,194 pages, 
more than 2 million words, and they form a complete record of the 
official, economic, cultural, and educational structure of the Territory 
of Hawaii. 
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Almost all there is to know about Hawaii is chronicled in the pages 
of these hearings. The record of information built up around the 
subject of statehood for Hawaii is more complete, I am informed, than 
it has been on any subject to engage the attention of this House since 
Hawaiian statehood first became a national issue two decades ago. 
Despite this fact, on December 16 and 17 last, another hearing on 
the subject of Hawaiian statehood was held in Honolulu by members 
of the House Committee on Interior and Insular Affairs. 

More than 20 witnesses volunteered to be heard. Their testimony, 
with one lone exception, was to the effect that statehood should be 
granted now without further delay. Despite the wide publicity given 
the hearings and despite the call sent out by committee counsel via 
press and radio for adverse witnesses, none of substance appeared. 
I think this is indicative of the temper and the desires of the people 
of Hawaii for a quick and successful conclusion to their longstanding 
plea for admission as a State. I hope it will not be necessary to hold 
any further hearings, but if in the judgment of this committee, it 
should be so desired, I hope those hearings will be brief. 

The Territory of Hawaii is again in the frontline news as new 
tensions develop in the Pacific.: It would be an act of vision, I believe, 
to enact statehood now because it would tell the freedom-loving peo- 
ples of Asia who are engaged in a great struggle against communism 
that we Americans do practice what we preach. Hawaii is the light- 
house of democracy in the Pacific. That lighthouse is being watched 
day by day by freemen in Asia to guide them to their rightful destiny, 
while the Communists of Asia hope that that light will go out so 
that freedom may perish on our rockbound shores. 

The people of Hawaii hope that this committee, in taking favorable 
action on the statehood bill, will realize that not only the desires of 
the people of Hawaii, will be fulfilled, but that the broader purpose 
of democracy everywhere will move forward. 

Mr. Chairman, in conclusion I should like to ask you to give Mr. 
Mack of the State of Washington the privilege of extending his 
remarks, and the same privilege to any other Members of the House 
who might so desire. 

The CHarrMan. Without objection, it is so ordered. 

(The statement of Representative Russell V. Mack is as follows :) 


STATEMENT OF REPRESENTATIVE RUSSELL V. MACK 


Mr. Chairman and members of the committee, there are many clear, convincing, 
and compelling reasons why both Hawaii and Alaska should be granted statehood 
at this time. 

There are certain traditional yardsticks by which we try to determine whether 
a Territory qualifies for statehood. Does it have sufficient area and popula- 
tion? Will its resources and economy be sufficient to assure funds to carry 
the burden of State government expenditures? Do the people of the Territory 
manifest a desire for statehood? Last and probably most important of all: 
Have the people of the Territory proven their belief in the American republican 
form of government and have they demonstrated an ability for self-government. 

I feel that both Hawaii and Alaska qualify on all of these points. Certainly, 
the area of Alaska is adequate in this respect and the some 6,000 miles of 
land area of Hawaii exceed that of either Connecticut, Delaware, or Rhode 
Island. 

In population, Hawaii now has more than a half-million inhabitants. This 
compares with the population of seven of the present States. The population of 
Alaska has increased by 100,000 in the last 12 years and is presently larger 
than at least 1 State and possibly others. The resource development of Alaska 
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which is presently evident assures both further population increases and ade- 
quate financial stability to operate their own State government. Surely, no 
one would question the resources and financial structure of Hawaii. 

Both Territories have demonstrated time and time again their desire for 
self-government. They should be given the opportunity to develop the local 
responsibility which is the backbone of our system of government. 

Surely, no one can seriously question the ability of the people of Alaska to 
govern themselves. Alaska is made up of American citizens from all the 48 
States who have combined to develop a new frontier. Their Territorial govern- 
ment is proof of their ability of self-government. 

Are the people of Hawaii qualified for State government? Few can doubt 
that they are. Their educational system is of the best. Their rate of literacy 
is high. For more than 50 years they have lived under and been faithful to 
the American system of government. 

Hawaii has long been a proving ground that peoples of divergent races can 
live best under the American way of life. It is a gateway to the Pacific and 
a meeting ground for the Occident and the Orient. 

The admission of Hawaii to statehood would be a practical demonstration 
of our belief in the democratic system of government. It would provide a 
practical answer to the ‘Communist propaganda that there are racial barriers 
in the American system of government against people of oriental origin. 

The CuatrMan. Does that conclude the lady’s statement 4 

Mrs. Farrrneton. Yes. 

Mr. Pituion. Mr. Chairman, a point of inquiry. Is there to be any 
hearing held by the Subcommittee on Territories and Insular Pos- 
sessions on these bills? 

The Cuatrrman. That was discussed yesterday, Mr. Pillion. 

Mr. Priuion. I was absent. 

The CHarmman. Some of these bills have been before this com- 
mittee repeatedly, and this measure is one. The Chair undertook to 
schedule these bills before the full committee without reference to 
a subcommittee. The balance of the bills which were on the list 

yesterday are on the schedule for next week. Because this was a more 
important matter it was scheduled initially for Wednesday. 

T should say to the gentleman that the reason we changed the date 
was to not be in conflict with a meeting of the Committee on Veterans’ 
Affairs. Mr. Teague informed me he had a special meeting on 
Wednesday for the new members. Six new members of this com- 
mittee are also on the Committee on Veterans’ Affairs. As a con- 
sequence we had to do something to keep the new members from ap- 
pearing before the two committees, Mr. Teague said it would be all 
right to go ahead this morning, but Wednesday would seriously con- 
flict with his committee, because his meeting was set up specially for 
the new men. Therefore, we canceled the hearing for Wednesday 
and are proceeding today. 

To answer your inquiry specifically, this committee can undertake 
to send this matter back to the sube ‘ommittee, if it wishes to do so. 

Mr. Piruton. Mr. Chairman, this is such a very important matter 
that I myself would like to see full and extensive hearings held on it 
not only for the benefit of the older members but also for the benefit 
of the new members on this committee. You will recall that we have 
had extensive hearings on it in past sessions of Congress, and I be- 
lieve they should be repeated for the benefit of the new members. 

T believe there is nothing more important to the people of this 
country or for the 48 States, including the 2 Territories, than the 
question of statehood contained in these series of bills. I do not be- 
lieve this matter should be rushed. There is no necessity for im- 
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mediate consideration. I think everyone should have an opportunity 
to fully explore the arguments both in favor of and in opposition to 
statehood. 

The Cuarrman. There is no disposition, the Chair will say to the 
gentleman 

Mr. Pitii0on. No. 

The CuatrmMan. To deprive anybody of all the information he 
wants. 

Mr. Pitz10on. I do not want to leave that implication. 

The CuatrMan. Or to keep anyone from being completely advised. 
The importance of the subject matter itself would, it seems to me, 
warrant the consideration of the matter before the full committee so 
that we can all be here. 

On other matters with reference to the Subcommittee on Terri- 
tories and Insular Affairs some members might not have enough in- 
terest or be sufficiently connected with it to want to attend the hearings, 
but this is a matter, I am sure, in which everybody is interested. 

I will say to the gentleman that we will just kick this thing along 
here. We are members of the committee and we are prepared to 
legislate. We want to earn our pay. We will just proceed, and when 
this committee gets ready, in its wisdom, to vote on this subject, we 
will vote on it. 

There is no inclination on the part of the Chair to “highball” this 
thing out of here, if that is what the gentleman is alluding to. 

So far as receiving testimony is concerned, I suspect that if all 
the testimony introduced and all the discussions had in legislative 
bills with regard to Alaskan and Hawaiian statehood were piled 
one on top of the other the stack would be higher than the Washington 
Monument. But we are willing to take a chunk of that—maybe 30 or 
40 feet—and try to go through it again. 

Mr. Priiuron. I should certainly like to see it handled in the usual 
manner, and that is by reference to a subcommittee so that the particu- 
lar subcommittee may fully explore the arguments pro and con. 

The Cuatrman. Would the gentleman have any objection to doing 
his exploration right here in the full committee? Is there any objec- 
tion to that, if we are willing to take adequate time? 

Mr. Piui0n. I should like to move, Mr. Chairman, that the hear- 
ings be referred to the subcommittee in the usual manner. 

The Cuatrman. Is there a second to that motion ? 

Mr. Hatey. I second the motion. 

Mr. Asprnautu. Mr. Chairman, a point of order. 

The gentleman from New York has a right to object. to our proce- 
dure at. this time, and any affirmative motion will be considered in the 
full committee in order, but his motion at the present time is in con- 
flict. with the rule. 

The Cuatrman. The Chair believes that the gentleman’s motion is 
| in itself an objection, and that an objection in the way of a motion is 
a pro forma matter and that the motion is in order. 

The motion has been seconded. Is there any discussion ? 
The motion is that the entire subject matter be referred to a subcom- 
| mittee. Is that the motion? 
Mr. Puui0oN. The appropriate subcommittee. 
Mr. Buper. Mr. Chairman? 
The Crarrman. Is there any discussion ? 
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Mr. Buner. I desire to be heard on the motion. 

The CuHarrMan. The gentleman from Idaho. 

Mr. Bunce. It would appear to me that if there are members who 
would like a week or 2 or 3 weeks, or whatever time it might take to 
go into this, that statehood and these matters have been pending for 
a long time, and I do not know why we could not accommodate those 
members to that extent. 

The Cuarrman. This committee is the judge of what it shall do. 
This committee can control this legislation by majority vote. If this 
committee desires to hold 2 weeks of hearings or to hold 3 weeks of 
hearings, that is within the province of this committee, and a motion 
for that purpose would be entertained and voted on. 

In other words, the Chair is not running this committee; the 
committee runs itself. All the Chair does is schedule the legislation. 
Let us have a clear understanding that the committee determines how 
it is going to manage this legislation. 

Does somebody else desire to be heard ? 

Mr. Sartor. Yes, I should like to be heard in opposition to the 
motion, Mr. Chairman. 

The Cuarrman. The gentleman from Pennsylvania. 

Mr. Sartor. I do not wish to appear as any authority upon state- 
hood. I can say, I believe without fear of successful contradiction 
from members of the committee, that there is no member of this 
committee today who has been interested in statehood for Hawaii 
and Alaska longer than I. I think I have told other members of this 
committee that since 1923 I have been advocating statehood for both 
Hawaii and Alaska. 

A thing which has come to my attention throughout every hearing 
that has been held, both in the House committees and in the Senate 
against the admission of Hawaii or Alaska to statehood. The same 
old arguments have been advanced against admission of States, from 
the time of the Thirteen Original Colonies. Every requirement that 
has ever been put forward for any Territory to become a State, from 
the Original Thirteen down until we now have our 48, has been laid 
down and met by both Hawaii and Alaska. 

I believe that the opponents of this legislation have no new argu- 
ments, and it is only for the purpose of delay that they are trying 
to hold up the admission of the 49th and 50th States of the Union. 

Mr. Buper. Will the gentleman yield to me? 

Mr. Sartor. Yes. 

Mr. Bunce. I must take exception to that, because I have supported 
statehood in this committee, and I have supported it on the floor. 
On the other hand, there are a number of new members on this 
committee. There are old members who have some further study 
which they wish to devote to the matter. 

I feel that to act as precipitously as you are attempting to do this 
morning would not aid the cause. I think it might react the other 
way. My sympathies have been and still are with the bill for state- 
hood for Hawaii. I have not been called upon to vote upon the other 
bill. 

However, I wish to make clear for the record that in supporting 
the motion of the gentleman from New York I am not attempting 
to delay or defeat statehood by delay. I think my purpose is per- 
haps more helpful than that of the gentleman from Pennsylvania. 
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The Cuarrman. Will the gentleman yield so that we may get some- 
thing straight? 

The gentleman from Idaho referred to precipitous action. There 
is no intention to proceed precipitously. 

Mr. Buper. If the Chair will permit me to say so, the committee 
was only organized yesterday. 

The Ceaaheea What is the matter with going to work the next 
day ? 

Mr. Buper. I see no objection to going to work the same day. On 
the other hand, you have a number of new members on this committee 
who have never heard any testimony on these bills. 

The CHatrman. Whenever they want testimony they shall have it. 

Mr. Pituion. Will the gentleman from Pennsylvania yield? 

Mr. Sartor. Yes. 

Mr. Piiui0n. I should like to object to the statement that the pur- 
pose of the motion here is for the purpose of delay. The granting 
of statehood to 2 Territories would give these 2 Territories 4 Sen- 
ators, out of a total of 100 Senators. There has been a great shift 
in the representation of the peoples of the 48 States. I know of 
nothing more important than the basic principle of proportionate 
representation. 

[I just simply cannot comprehend why this bill with its seriousness 
and the effect that it will have upon the country for the unforeseen 
future should not receive full consideration by every member, and 
why every member should not be given an opportunity to fully explore 
not only the arguments in favor of but the arguments against it. 

I should like to state to my colleague from Pennsylvania that they 
may be repetitious, but the arguments against, in my opinion, certainly 
are as valid or more valid than the arguments in favor of statehood. 

Mr. Ruopes. A parliamentary inquiry, Mr. Chairman. 

Mr. Sartor. Before I yield I should like to answer this. 

I should like to say that the gentleman’s statement is true; if these 
two new States are admitted they will have four Senators. The 
numbers of Representatives will be in accordance with the laws that 
are on the books at the present time. 

In 1912 the great States of Arizona and New Mexico were admitted. 
There were 4 new Senators admitted then, and the proportion then 
was 4 of 96. It was even worse. 

This country has grown and prospered and those two States have 
been a great creclit to the United States. While I cannot always agree 
with those people who have come here to represent them, they have 
still contributed greatly and we would not have them outside our 
sisterhood of States for anything. Iam in favor of getting two more. 

Mr. Chairman, I yield back. 

Mr. Ruopes. A parliamentary inquiry, Mr. Chairman. 

The CuairMan. The gentleman from Arizona. 

Mr. Ruopes. Is it my understanding that if the motion of the gentle- 
man from New York 1s defeated the gentleman will still have oppor- 
tunity to make his case, to present evidence from past hearings if 
he so desires, and to convince any new members who might not be 
convinced either way in this matter by any manner or means available 
to him; that there will be no time limit imposed upon anybody who de- 
sires to be heard in this matter; and we will proceed in the full com- 
mittee as though we were in the subcommittee on this matter? 
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The CHarrMan. That is correct. It is a question of whether or 
not we consider this matter in the full committee, since it is very 1m- 
portant legislation, or whether we consider it before the subcommittee. 
Whatever time people want they shall have. The Chair has indicated 
no limit upon the time, and could not impose it if he wanted to because 
that is a matter within the discretion of the committee itself. The 
Chair is going to be bound by what this committee wants to do, and 
so are the other members of the committee. 

Does that answer the gentleman’s inquiry ¢ 

Mr. Ruopes. Yes, it does. 

Mr. Asprnatt. Mr. Chairman ? 

The Cuatirman. The gentleman from Colorado. 

Mr. AsprnaLy. To a certain extent we have been debating the merits 
of the bill before us, and that is not the question before us. I should 
like to suggest to the committee that the choices which were made 
yesterday as to the membership of the Subcommittee on Territories 
and Insular Possessions show that 23 out. of the present 28 members 
have chosen that subcommittee. Only 5 of them have put their choices 
below No. 3. 

In other words, what that means is simply that with a subcom- 
mittee such as that you duplicate the actions of the subcommittee when 
you bring the matter to the full committee. 

With the understanding that we are to have no limit placed upon 
debate or upon hearings as of this time, it seems to me that in the 
interest of time and so that this committee can get to work immedi- 
ately and not wait for the subcommittee to be organized, that the 
gentleman’s motion should be defeated. 

Mr. Sisk. Mr. Chairman 4 

The CHairman. The gentleman from California. 

Mr. S:sk. Mr. Chairman, I do not propose to speak for all the new 
members of this committee, but speaking for myself I object to seeing 
this matter sent to the subcommittee. I feel that particularly for my 
own purposes I should like to see the matter discussed by the full 
committee. I should also like to see those hearings as brief as possible. 

I should like to add that I, as one new member of the committee, 
have to some extent kept abreast of the interest in Alaskan and 
Hawaiian statehood. I personally, of course, am in favor of it. I 
feel that not only in this committee but throughout the press and 
otherwise over a period of. years this thing has been discussed. I 
should like to see this matter completed in the full committee, and I 
should like to have hearings as brief as possible. | 

The CHamrman. The Chair will recognize the gentleman from 
Nebraska. 

Mr. Mitirr. Mr. Chairman, I am pleased to hear the gentleman 
from California, Mr. Sisk, make his statement. I was anxious to hear 
some expression from some of the newer members on this committee. 

1 have been on this committee 12 years, and I do not know how many 
hearings we have had on the question. There is nothing new that 
can be considered. 

There have been some misgivings which have come up from time 
to time as to statehood, but I think we ought to have the hearings in 
the full committee inasmuch as most of the members desire to be on 
the Subcommittee on Territories and Insular Possessions. We can 
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hear any evidence that anyone wants to present. It would seem wise 
to give them an opportunity to be heard pro and con. 

There were some new hearings held this past year in Hawaii. 
Whether new evidence was presented for or against statehood I am 
not sure. The report is not before us. 

I think, as to the mechanics of this, we ought to remmeber, also, 
that if we report out a combined bill there will be certain difficulties. 
It is our responsibility to do it either way, but it is not likely that we 
would get a favorable report from the administration. 

Mr. Hater. Will the gentleman yield at that point? 

Mr. Minter. Yes 

Mr. Hatey. Doctor, let me ask you one question. You were at the 
hearings. You were in Hawaii ‘approximately 3 weeks. Are you 
as strong for statehood for Hawaii now as you were at the last session, 
in view of those hearings? 

Mr. Mituer. No, I am not. 

Mr. Hatey. And in view of the information gathered by the com- 
mittee in Hawaii ? 

Mr. Mitier. No; [am not. I should like to have the opportunity 
of weighing that evidence. I will probably then support a bill for 
statehood. I was a bit disturbed by statements of a number of people. 
I do not want to go into the merits of this either way, but there were 
good people who came to me who did not seem to w ant statehood for 
Hawaii and yet were not willing to come up and testify. 

I am not sure. I do not like that kind of business. I would like 
to have them come out and say openly what they are for. I think 
that is much better. 

However, I do think and I did say that I thought the two Territories 
ought to stand on their merit. Hawaii is far ahead of Alaska. Alaska 
has to have a constitutional convention, and we have to approve the 
constitution before they will be able to come in. 

There are other questions which come up, as to whether a military 
reservation might be preserved in Alaska. That was asked for the 
last time, and I think it will be presented again. 

We have to look far enough ahead to analyze, if possible, what the 
fate of the bill might be if it should come back to us with a veto. 

Mr. Harry. Will you yield further ? 

Mr. Miter. I am not saying it would. 

Mr. Hater. Will you yield further? 

Mr. Miter. Yes. 

Mr. Hatry. In view of the additional information that you 
had made available to you while you were in the islands, do you not 
think it would be only fair that these men who are now coming on 
this committee, these new members, despite the statement of the gen- 
tleman from California—who apparently has kept abreast of this 
matter—should have an opportunity to explore these bills? 

Mr. Mitre. I think the committee is somewhat weakened when it 
goes before a new Congress and says, “We did not have any hearings.” 

Mr. Haury. I think so. 

Mr. Mitier. Because there are a number of new Members of Con- 
gress, hearings should be held. 

Mr. Harey. At least there are 10. 

Mr. Miuier. There are 8 or 10 new members on this committee, 
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but in the entire Congress there are a good deal more than that. I do 
not know how many there are. 

I have seen that happen before. One is in a vulnerable spot when 
he goes before Congress and says he wants a bill passed in those 
circumstances. 

They say— 

Where is your report from the Department? 

There is no favorable report. 

Where are your hearings? 

We have had no hearings. 

Then one is in a vulnerable position. I should like to see us come 
out with at least some hearings, and maybe we can sum up the objec- 
tions. I personally would like to invite 6 or 8 of those people who 
expressed themselves to me, to give them an opportunity to be heard 
and say in public what they told me. I think if they have the courage 
they ought to do it. Then we will take a look at it and see whether 
itis valid ornot. Iam not sure it is. 

I have a good deal of misgiving about what they have said, but 
nevertheless privately they say it. I would certainly invite several 
of those people to come. 

Mr. Asprnaty. Will the former chairman yield at this point so that 
we can clear the record ? 

Mr. Miter. Yes. 

Mr. Asprnatu. Our former chairman did not remain for the hear- 
ings in Hawaii. 

{r. Mittrr. No; I could not. 

Mr. Asprnatu. The information which you have was gleaned by you 
from private individuals, who talked to you as a member of the 
committee. 

Mr. Murer. And I am sure they were not at the hearings. 

Mr. AsprnatL. That is right. That is what I wish to make clear at 
this time. We did have a 1-day hearing, and we would have had 
more if we had had witnesses who wished to appear. There was only 
one person out of all those who appeared who stated any objection. 

So my former chairman’s opinion as to any change or lack of in- 
terest was not due to any hearings held, but because of knowledge or 
information he gleaned as we worked around the islands. 

Mr. Mitier. We went to all the islands, and some people who can- 
not come to Washington or do not even go to Mountain spoke to us 
about it. I believe if they held an election out there it would go 3 to 1 
or 4 to 1 for statehood. That is possible. Nevertheless, if there are 
people with valid objections I hope an opportunity will be given to 
them to express themselves, for two reasons. 

First, we would have a hearing that would satisfy new members, 
satisfy the Congress, and satisfy the Rules Committee. You cannot 
convince the Rules Committee, when you go in to get a rule, unless 
you have had some hearings. We are up against stiff competition 
this year in the leadership on both sides. That is one reason I hope 
that we can have some hearings and we can explore it, or at least sum 
it up, so that we will be on a better footing when we do go before the 
House. 

The CHatrman. The Chair would like to ask those who oppose 
statehood for either Territory and those who favor statehood for 
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either Territory to suggest whom they desire to have heard, in order 
that that may be done. 

Does someone else wish to address himself to this motion ? 

Mr. Upauu. Mr. Chairman ? 

The Cuarrman. The gentleman from Arizona. 

Mr. Upatu. It seems to me as a new member that the principal 
argument advanced here this morning which has any force is that 
formal subcommittee hearings are needed to inform the new members. 
Of course, I should like to join in the remarks made by my new col- 
league from California. Personally I have not only followed it at a 
distance, but I have had an opportunity already, of my own accord, 
from interest in it, to take the bills home and to take the committee 
hearings home and to inform myself on the matter. Anyone else who 
is industrious and wants to spend an evening on it can do so. 

It seems to me that the new members should be the judge as to 
whether they are or are not informed, and whether we need the hear- 
ings. 

I would like to see the Chair more or less poll the new members, 
because, second, all of us—unless you people have a different type of 
constituent than I have—have taken positions on this matter as re- 
cently as last fall. I think that the new members should be the judge 
as to whether they need additional information. I think the Chair 
and the other members would certainly be interested in what those 
members have to say. 

Mr. SAytor. Question. 

The CHatrman. I am sure the committee is interested in what the 
new members have to say. Any statement from new members that 
they desire additional information will have great weight, I am sure, 
with all the older members of the committee, who have sat through 
this proceeding a good many times. 

For my part I would personally be willing to sit through more 
hearings on the matter, in order to be sure that the new members are 
completely informed. 

Does anyone else wish to address himself to this motion ? 

Mr. Dawson. Mr. Chairman, I should like to direct an inquiry to 
the gentleman from Colorado. 

Is it my understanding that all the members of this committee have 
made a request to be on the Subcommittee on Territories and Insular 
Possessions with the exception of four? 

Mr. AsprnaALL. With the exception of five. One has not stated his 
request. 

Mr. Dawson. Would the Chair be in a position to inform me as 
to whether or not all of those members will be named on the subcom- 
mittee, with the exception of those five? 

The Cuatrman. The policy has been, as the gentleman from Utah 
knows, to try to accommodate everyone in his request to be on sub- 
committees. We have to keep them in balance, and I am going to dis- 
cuss this with Dr. Miller. We do not have all the replies yet. There 
are two people who have not replied, I believe. Mrs. Pfost is out in 
Idaho, and Mr. Rhodes has been ill. 

The CrerK. I have Mr. Rhodes’ reply here. 

The Cuarrman. Mr. Rhodes’ reply is in now. When the list is com- 
plete I will sit down with Dr. Miller and we will try to work out the 
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subcommittees so that they will be in a fair measure of balance; though 
not necessarily in the same proportion as the full committee, which 
has 16 Democrats and 13 Republicans. We shall try to maintain, as 
the gentleman knows, some semblance of balance. 

From past experience it can be concluded that in all py 
everyone who asks to be given a seat on a subcommittee will be accom- 
modated if we can arrange it. 

Mr. Dawson. Do I understand the chairman to say that there will 
be hearings if the committee requests it, and those people who desire 
to be heard can be heard if a request is made? 

The CHairman. The Chair stated that a number of times this 
morning. 

Mr. Dawson. As I see it, the proposition is not going to be any 
different, whether it goes to a subcommittee or is considered before 
the full committee. 

Mr. Youne. Mr. Chairman, will the gentleman yield? 

Mr. Dawson. Yes. 

Mr. Youna. I think there would be a difference. With a large num- 
ber of witnesses it would be a wise idea to send it back to the subcom- 
mittee, so that it would not hold up the full committee. We might 
hold up such important projects as the upper Colorado River project 
and the Trinity project. 

I have not yet had an opportunity to study all of the hearings of 
past years and there are still a considerable number of problems con- 
cerned with Alaskan statehood that I should like to study in greater 
detail, although I generally am in favor of statehood. If there are 
only a few witnesses, it is possible to have the testimony presented 
here before the full committee, but if there is a large number of wit- 
nesses, I think it would be desirable to send it back to the subcommit- 
tee for consideration and discussion. 

The Cuarrman. Let me suggest to the gentleman that where you 
have as many as 24 members of a subcommittee, the full committee 
is for all practical purposes tied up anyway. 

That is one of the difficulties, of course, with having very large 
subcommittees, that to a very large extent it preempts the whole 
committee and you cannot very well run 2 subcommittees when you 
have 18 or 20 people on each of the subcommittees, because they over- 
lap. The difficulty is that you simply cannot get a quorum for both 
of them. 

It raises a serious question, too, about the policy we adopt with 
reference to establishing of subcommittees, because the function of 
the subcommittee is to expedite business and if a subcommittee’s 
membership in fact preempts the membership of the full committee, 
then all you are doing is covering the same ground twice. [f all 
parties serve on all subcommittees, and if all parties serve on the full 
committee, we are doing the same work twice. 

In this case, with the kind of attendance we have here this morning, 
there are only four members who have not requested membership, so 
that the full committee is going to be tied up anyway. This legisla- 
tion, which is so important, will have such an interest that I assume 
it will attract the attendance of most of the membership of the com- 
mittee anyway. 

Now, does anyone else wish to be heard? 

Mr. Dawson. I had not completed, Mr. Chairman. 
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The Cuarrman. I beg your pardon; I thought you had concluded. 
The gentleman may continue. 

Mr. Dawson. I simply want to make the statement, Mr. Chairman, 
that better progress would be made by having this whole group hear 
this matter and go into any differences that have come up since we last 
heard the discussion. 

I was one of those who went down to Hawaii and heard the witnesses ; 
I have been through these hearings before and I think that my mind 
is pretty well made up, but if these new members do not have any 
objection to curtailing the hearings to some extent, I think we should 
defeat the motion and let us get along with it. 

The CuatrmMan. Does anyone else wish to be heard on this motion ? 
If not, the Chair wants to say that the issue before the committee is 
whether or not you want to hear this in full committee or hear it in 
subcommittee. The difference is for all practical purposes, four 
members who have not filed for membership on the subcommittee. It 
is such a proposition that we face the possibility of doing some of the 
work twice. The Chair regards this matter of sufficient impor- 
tance to warrant the consideration of the full committee, without 
any implication that there is to be a limitation upon the extent of the 
hearings or the amount of information produced which will be subject 
to the direction of the committee itself. All members who want 
to get time for somebody to appear, including the gentleman from 
New York who made the motion, will certainly receive very careful 
consideration and cooperation of the chairman. 

With that, are you ready to vote? 

Mr. Hosmer. Mr. Chairman, may we ask the gentleman to restate 
his motion ? 

The CHatrMan. Will the gentleman restate the motion? 

Mr. Prtx10on. The purpose of the motion was to refer the matter to 
the subcommittee in the usual manner. 

Mr. Buper. A point of information, Mr. Chairman. 

The Cuairman. The gentleman will state it. 

Mr. Bunce. If the motion should not prevail when does the Chair 
consider it likely that the hearings might commence ? 

The CuatrMAn. We will keep right on going and as long as testi- 
mony is available, unless we have to wait for some essential testimony 
to get here; for instance if Dr. Miller has someone he wants to bring 
before the commitee from Hawaii, of course, it is going to take some 
time. But further than that, if the committee desires to hear from 
the Department again, although we have reports from the Depart- 
ment and it is the same Department as it was last year, and this legis- 
lation is for all practical purposes identical with what we had last 
year, therefore it is fair to assume that the report will be the same. 
Nevertheless if the committee wants them, it may take a little time 
to get them up here, but we will try to get them. 

Mr. Buper. A further point of inquiry: I take it then that it is 
not the Chair’s intention to have a vote on this matter this morning? 

The CuairMan. No; it is not the Chair’s intention. 

Now, are you ready to vote ¢ 

Those in favor of the motion to refer these bills to the Subcommit- 
tee on Territorial and Insular Affairs for hearings will say “aye.” 
Those opposed to the motion will say “no.” 

Mr. Hatey. Mr. Chairman, let us have a roll call. 
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The Cuarrman, The ayes and nays are requested and the clerk will 
call the roll. 
(The clerk called the roll and announced the results, as follows :) 


YEAS—7 


. Budge Mr. Pillion Mr. Young 
. Haley Mr. Shuford 
. Hosmer Mr. Wharton 


NAYS—15 


. Aspinall Mr. Metcalf Mr. Saylor 

. Berry Mr. Miller Mr. Sisk 

. Dawson Mr. O’Brien Mr. Udall 

. Diggs Mr. Rhodes Mr. Utt 

. Edmondson Mr. Rutherford Mr. Westland 


NOT VOTING 


Mr. Chenoweth Mrs. Pfost Mr. Rogers 
Mr. Christopher Mr. Powell 


The CierK. Seven ayes, fifteen noes, and five not voting. 
The Ciaran. The noes have it, and the motion is lost. 
The Chair recognizes the gentleman from Alaska, Mr. Bartlett. 


STATEMENT OF HON. E. L. BARTLETT, A DELEGATE IN CONGRESS 
FROM THE TERRITORY OF ALASKA 


Mr. Barrietrr. Mr. Chairman and members of the committee, so 
far as Alaska is concerned, the statement 

Mr. Suurorp (interposing). Mr. Chairman, will the gentleman 
occupy the chair in front of us so we can hear him a little better, if he 
has no objection ? 

Mr. Bartiett. Certainly. 

As I was saying, Mr. Chairman, so far as Alaska is concerned, the 
statement of the gentleman from New York is correct: For Alaska 
this is not only important legislation, but the most important legisla- 
tive proposal now before the Congress. 

We will submit, with grace, I hope, to hearings of whatever type 
and kind and duration are suggested by the committee. 

We will ask it to advocate statehood. We are prepared to bring 
witnesses from Alaska, if you so desire. We have done it on many 
occasions in the past, and I do not suppose that we will be hurt, except 
our pocketbooks, perhaps, by doing it again. But since the mind of 
man does have limitations, I would like to suggest to you that only 
variations of the arguments for and against statehood can be presented 
now to the committee, because the basic arguments for and against 
have been presented to the committee and to the corresponding com- 
mittee in the Senate over the years. As a matter of fact, here is a 
record, the printed record, on Alaskan statehood that has been as- 
sembled over the years, starting in 1947. Since the statehood move- 
ment is somewhat younger than that of Hawaii, we have not ac- 
cumulated as many pages, but notwithstanding we have a rather 
impressive record in that respect. The hearings have run up to some 
2,632 pages. : 

The hearings have been conducted both in Washington and in 
Alaska. And we are prepared now, as I said, to furnish the committee 
with a small amount of wordage on the subject, a medium of word- 
age on a lot of words. 
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Actually, the desire of Alaskans for statehood began, I suspect, 
almost simultaneously with the acquisition of that Northwest land by 
the United States by purchase from Russia in 1867. And at the time 
of purchase, some Members of Congress foresaw the coming of state- 
hood for Alaska. 

The modern statehood movement is about 15 years old and came 
into being, all of us believe, after every effort to attain greater home 
rule for the people of Alaska through other methods of legislation 
had failed, and in essence, those efforts have not been successful to 
this day. 

Alaska is a country in brief with great resources that lie waiting for 
development, and which we believe can only be developed under the 
kind of local government that statehood will bring. It is a territory 
whose population has increased rather rapidly. During the last 
several years many of the newer settlers have been veterans of World 
War II; young people have gone up there and have established their 
homes and they are desirous to have the same kind of government 
that they lived under in the State of their original residence. 

The people of Alaska come from all over the States of the Union. 
It is truly an American land in every way. There is a patriotic and 
devoted citizenry there; and they have, time after time, expressed 
the desire and the willingness to accept all of the responsibility and 
burdens that we know go with statehood as well as to participate in the 
manifest and manifold advantages that statehood will confer, not only 
upon Alaska but upon the entire Union. 

Since this proceeding now, as I understand it, Mr. Chairman, is not 
a formal hearing, I am not going into an extensive discussion of why 
I believe that Alaska should be a State, but I want to say to you that at 
the time the committee so desires, we will be prepared to offer testi- 
mony, affirmative testimony, for statehood for Alaska. But of course 
we would like to be guided by the committee as to what is desired by 
way of witnesses who may come from Alaska, who may live here, and 
the general nature of the testimony that is wanted. I do hope that all 
members of the committee will find time, take time, to read the hear- 
ings in the printed record, which have gone on for so long, because 
once that has been done, I suspect that your conclusion will be that, 
unless some additional testimony will be required, as has been sug- 
gested, the subject has been boxed about, covering every point on the 
continent. 

Thank you very much. 

The Cuatrman. Does that conclude your statement, Mr. Bartlett? 

Mr. Barttetr. That concludes it for the time being. I will h« pre- 
pared to return at any time you desire for further discussion. 

The Cuarrman. I assume that either one of the Delegates will be 
prepared to answer questions as the hearings progress, as questions 
occur to the members of the committee ? 

Mr. Urr. Mr. Chairman, just a question. 

The Cuarrman. The gentleman from California is recognized. 

Mr. Urr. I assume that in the formal hearings the Alaskan state- 
ments will appear in the hearings ? 

The Cuarrman. That is correct. 

Mr. Urr. Can you tell us whether or not you will ask the Depart- 
ment for a statement or recommendation ? 

The Cuairman. The Chair intends to do that, but first I want to 
recognize those on the committee who desire to make statements. 
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Mr. Prion. You are now referring to preliminary statements, Mr. 
Chairman ? 

The Cratrman. Yes. 

Mr. Pituron. Not final statements of Members of the Committee? 

The Cuatrman. No. 

Mr. Priiuion. Just preliminary statements? 

The CHatrman. Yes. 

The gentleman from Colorado is recognized, Mr. Aspinall. 

Mr. Asprnatut. Mr. Chairman and members of the committee, 
heretofore, I have favored statehood for both of these Terri- 
tories, as those of you who were members of the committee in the past 
sessions well know. I shall listen attentively and diligently to what- 
ever hearings are held, and my decision in this Congress will be gov- 
erned and rest on whatever evidence is brought before it. 

The CuHatrman. The gentleman from Nebraska, Mr. Miller. 

Mr. Mitter. I have no comments at this time. I do have some com- 
ments on the amendment that I may want to suggest later on. 

The Cuatrman. The gentleman from New York, Mr. O’Brien. 

Mr. O’Brien. Mr. Chairman, the gentleman from Colorado, Mr. 
Aspinall, has expressed my feelings about this. I have taken a posi- 
tion in the past, which is subject to change if the evidence so develops. 

The Cuarrman. The gentleman from Pennsylvania, Mr. Saylor. 

Mr. Sayvor. Mr. Chairman, I would like to remind my colleagues 
at the opening of the hearings of the 84th Congress, of the dual 
biennial phenomena on the Potomac that is readily observable in the 
House of Representatives: Many old faces, many who are here for 
the new term of Congress, with the return of some gentlemen to 
Congress. 

Of the 435 Members of the House who were present in the 83d Con- 
gress, my count indicates 375 answered the rollcall at the opening of 
the 84th Congress; that by death, and replacement by other constit- 
uents, brings in a total of 57 new Members. 

Two hundred and thirty-nine returning Members voted for Ha- 
waiian statehood in the 83d Congress. Unfortunately, due to a par- 
liamentary hassel, we were unable to vote on Alaskan statehood. 
The Rules Committee refused to grant a rule and when the joint bill 
was sent back by the Senate, the Rules Committee in the 83d Congress 
refused to grant a rule on that combined bill. 

In the 84th Congress an even 10 measures have been introduced 
providing for admission of the Territory of Hawaii and the admis- 
sion of the Territory of Alaska. 

There are 5 bills advocating statehood of Hawaii, 3 advocating 
statehood for Alaska, and 2 providing for admission of both, in 2 joint 
bills. 

The Chairman, Mr. Engle, introduced one and I introduced the 
other. 

It has been interesting to note, to call the attention of the members, 
that as far as the first Hawaiian statehood is concerned it has passed 
3 times in the last 4 Congresses. In the 80th Congress it passed with 
the Republican House and a Democratic President by a vote of 197 
to 133. 

In the 81st Congress, with a Democratic House and a Democratic 
President, it passed by 262 to 110. 
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In the 83d Congress, with a Republican President and a Republican 
Congress, it pont by a vote of 274 to 138. 

The last choice is now facing the Members of Congress. We now 
have a Democratic House and a Republican President. The legisla- 
tion has run the entire gamut, and I feel certain when it is faced even 
with this new setup that it will pass. 

Alaska was reported in the 80th Congress. In 1947 it was reported 
to the House but did not come to a vote. In the 81st Congress it 
passed, 1949, by a vote of 186 to 164. 

In the 82d Congress the Senate reported the bill, and you will recall 
the tremendous parliamentary debate that took place upon the floor 
of the Senate, and it was recommitted by a vote of 45 to 44. And in 
the 88d Congress the Senate reported the Alaska proposal as an amend- 
ment to the Hawaiian bill—my bill—and as amended it passed the 
Senate by a vote of 58 to 28. 

It is interesting to note that in the 84th Congress, S. 49, that com- 
bined the Hawaiian-Alaska bill, was introduced by the chairman, 
Mr. Murray, of the Senate Interior and Insular Affairs Committee, 
with 25 Members of the Senate joining with him. 

There has been a separate bill introduced, S. 452, providing for 
only the admission of Alaska. 

I believe that I can recommend, not only to the new Members but 
to the old Members, a review of the report of this committee of the 
83d Congress, Report No. 109, to enable the people of Hawaii to form 
a constitution for State government, to be admitted to the Union on 
equal footing with the Original States, for the purpose of providing 
the members of the committee with the background information with 
regard to the arguments that have been advanced both for and against 
the admission of the Territory of Hawaii. 

Also, the report of this committee in the 83d Congress, Report 
No. 675, providing for the admission of Alaska into the Union, which 
covers the bill this committee reported out last year. 

It is interesting to note that of all of the possessions which the 
United States has at this present time there are only two Territories, 
Hawaii and Alaska. It is interesting to note that if you will study 
this from the legal background the United States Supreme Court 
has ruled on many occasions in the cases that have arisen affecting 
the other Territories which have become States of this great Union 
that Territory status is embryonic statehood. 

These incorporated Territories, the two great Territories, are en- 
tirely different from Puerto Rico, the Virgin Islands, Guam, and 
some of the other Territories; they are not incorporated Territories 
having the possibility of becoming States. 

I know that one of the great arguments that has been advanced 
with regard to offshore Territories becoming States was focused in 
Puerto Rico, and I would like to call the attention of the new mem- 
bers of the committee to the fact that a number of years ago—lI be- 
lieve it was in the 81st Congress—the Delegate from Puerto Rico 
came before this committee and requested that the people of Puerto 
Rico be given the privilege of drafting their own constitution. 

At that time the people of Puerto Rico, on their own volition, deter- 
mined that they did not look toward statehood, but that they looked 
toward independence. Therefore, when their constitution was 
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adopted, they did not ask to become a territory, but they asked, and 
were granted by the Congress of the United States the privilege of be- 
coming a Commonwealth. 

So there are only two Territories which the United States has 
which can possibly become States—Hawaii and Alaska. And since 
the 13 Original Colonies have expanded into the great United States 
of America, from coast to coast and border to border, the Members of 
the House and the Senate, those people whom we have succeeded, have 
from time to time laid down certain requirements for the embryonic 
State, that the Territory would have to fulfill before they became 
States, and admitted into the sisterhood of the States. And I can tell 
you that a careful examination of the record will disclose to you and 
anyone else who is interested, that every argument that has ever been 
advanced against the admission of a Territory into these United States 
has been drafted up in due course and presented both against the ad- 
mission of Hawaii and Alaska, yet these two great Territories have 
fulfilled every requirement that has ever been asked of any Territory 
to become a State. 

I note that on this committee we have a member from the great 
State of Florida. It is interesting, if you will go back and look at 
some of the things that took place in the United States Senate when 
that great State was about to be admitted. A great Senator from the 
New England States said that if those red-legged wild men who in- 
habited those dismal swamps are ever permitted to become citizens of 
the United States, it is time that the great New England secede and 
form a new union. Of course, the Senate and the House of Representa- 
tives, in their wisdom, saw fit to overrule that great Senator and any- 
one who today journeys down and visits our great State of Florida will 
be surprised to find it is impossible to locate one of those red-legged 
wild men; that there are some swamps in Florida, as there are pos- 
sibly swamps in some of the other States of the Union, but that Florida 
is one of the great States of these United States, and that its citizens 
are just like the citizens in each of the other 47 States. 

Then we have on this committee several members from the great 
State of Texas. When the great State of Texas was admitted to the 
Union, one of the most violent debates that ever took place in the Halls 
of the United States Senate occurred. There was almost a revolution 
in this country when the great State of Texas was admitted to the 
Union, because those people were lawless brigands, so said some of the 
Senators at that time when that great State was admitted to the Union. 
I know that the great State—— 

Mr. Hatey. Mr. Chairman, will the gentleman yield ? 

Mr. Sartor. Yes, 

Mr. Harey. Are we going back into the question of readmitting 
the States of Florida and Texas or are we going to talk about the 
Territories here that want to get into the Union ? 

The Cuarrman. I assume that the gentleman is quoting from his- 
tory to indicate that some of the arguments against the admission 
of Alaska and Hawaii were duplicated in the past, showing that some 
of the arguments were made against the admission of those States to 
the Union. 

Mr. Hater. Very well. 

The Cuarrman. The gentleman may proceed. 
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Mr. Sartor. After 1912, when the last two great States were ad- 
mitted to the Union, the argument was made time and again that it 
was disproportionate representation. I might say to you, members of 
this committee, that it would do you good to go back and read the 
history of the Constitutional Convention when the Founding Fathers 
of this great country of ours met in Philadelphia to determine whether 
or not we should continue to be 13 isolated and separate colonies, who 
had recently won their independence from King George III, or 
whether or not we should become a Union of States and the great 
Nation of the United States of America. 

This country came within 1 vote of not being the United States of 
America and that 1 vote was upon the very issue of whether or not in 
the representative councils of Government, the smal] State, regard- 
less of its population, should have equal representation in one of the 
great legislative bodies set up in that Constitution. _ 

Nobody objects to the fact that we have from the State of Nevada, 
two Senators. We are delighted to have them here. No one objects 
to Wyoming having 1 Congressman and 2 Senators. We are delighted 
to have them. No one objects to the great States of Utah and Arizona 
and New Mexico and several others having 2 Congressmen and 2 
Senators. That is what has made this country the great country that 
it is, regardless of size. 

In the United States each one has equal representation. 

So I urge not only the new members but the old members to seriously 
consider this problem and to vote favorably for statehood for the great 
Territories of Hawaii and Alaska so that the last two remaining Ter- 
ritories may become the 49th and 50th States in this great Union. 

Mr. Mrizer. Will the gentleman yield? 

Mr. Sartor. Gladly. 

Mr. Miuuer. May I suggest that when you revise your remarks 
that you say something with respect to the great States of Kansas and 
Nebraska. I think that is worthy of mention and I doubt very much 
if you should leave out States as important as Kansas and Nebraska. 

Mr. Sartor. I shall be delighted to revise and extend my remarks 
and include therein some comments upon the debates that took place 
concerning the admission of the great States of Kansas and Nebraska. 

Mr. Rogers. Will the gentleman yield ? 

Mr. Sartor. Yes. 

Mr. Rogers. I think you ought to call attention to some of the things 
that occurred in Texas, that Texas tried to secede at one time and we 
had a war about it. 

Mr. Sartor. They were unsuccessful, too, which also shows that 
the folks in Texas are not infallible by any manner of means. 

Mr. Prtri0Nn. Off the record, Mr. Chairman. 

May I ask the gentleman from Texas a question ? 

(Off the record discussion. ) 

The Crarrman. The Chair was proceeding to call upon members 
alternately. May I say for the benefit of those who came in a little 
late that we have acted on a motion of the gentleman from New 
York, Mr. Pillion, and that now statements are being made by differ- 
ent members of the committee. We had a statement from the Dele- 
gate from Alaska and members are being recognized in order, and 
we are now down to the gentleman from Texas, Mr. Rogers. 
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Mr. Rocers. Mr. Chairman, if it is all right with you, I would like 
to have leave to extend my remarks. 

The CHarrMAN. Without objection, it is so ordered. 

Mr. Rocers. Thank you. 

The CHarrman. The gentleman from New York. 

Mr. Wuarton. Not now, Mr. Chairman. 

The Cuatrman. The gentleman from Florida, Mr. Haley. 

Mr. Hater. Mr. Chairman, I would like to reserve any time that 
I might have, since I have no statement at this particular time. 

The Cuarrman. Mr. Berry, the gentleman from South Dakota. 

Mr. Berry. Mr. Chairman, I have for many years been favorable 
to statehood for Alaska and Hawaii. This past fall I had the 
opportunity to visit Hawaii for the first time, and I was very much 
surprised, pleasingly surprised, to find that if you were blindfolded 
and taken to any of those islands—we visited five of the principal 
islands—if you were blindfolded and taken to any of those islands 
and the blindfolds taken off, you would not know but what you were 
in the United States, other than a most wonderful climate there, and 
many other fine things that they have there. 

If it is the purpose of a Territory to develop itself. under some 
embryonic conditions before asking admittance into the Union, to get 
into a condition of equality so they become eligible for statehood, 
I should say that certainly Hawaii is eligible for statehood, because 
it is just like the other States of our country. 

The Cuarrman. The gentleman from North Carolina. 

Mr. Suvurorp. Mr. Chairman, I would like to reserve any time that 
I might have. However, I do want to state for the great State of 
mor Carolina that we do appreciate your coming down there very 
much. 

The CratrMan. May I say as a Representative from California, 
that we are—— 

Mr. Hatey (interposing). Mr. Chairman, is that the land that we 
tried for about 3 days to find, way up on the northern part some 
place, trying to find a place to land, that has smog or something which 
prevents your landing; is that the land that you are talking about? 

The CHatrman. That was perhaps during some of the unusual kind 
of weather that occurs infrequently in California. 

The gentleman from Utah. 

Mr. Dawson. Mr. Chairman, I believe I am the only member of 
this committee this year which attended the hearings in Alaska in 
1947, aside from our colleague from Alaska. 

Mr. Barttetr. The gentleman is correct. 

Mr. Dawson. We spent our time up there going from community 
to community hearing testimony. I said a moment ago that I was 
in the group down in Hawaii last month and I am convinced after 
those hearings that both of these Territories are entitled to become 
States. 

The CHamman. The gentleman from Washington. 

Mr. Westianp. Mr. Chairman, I voted in favor of statehood for 
both of these Territories. I have spent quite a bit of time in the 
Hawaiian Islands during the war and I was very much impressed with 
those people in the islands, their great loyalty and their complete 
Americanism. And for that reason, as I have said, aside from the 
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beauty of the islands, I voted for statehood; I believe they are 
completely ready. 

As far as Alaska is concerned, I represent a district in the State of 
Washington which I believe is probably the nearest to being 
contiguous to Alaska. We are very closely related through the 
ports of Everett, Seattle, and Bellingham and our business and our 
associations are almost one, and I believe that the development of 
Alaska will be expedited when it becomes a State. 

However, I do not like the way this bill is being presented. I do 
not like the idea of one leaning on the other, if such is the case and I 
am not sure that I could say which one is leaning on the other. 

I would like to ask the Chair the question as to whether or not, 
ever before in the history of this country, have two States been pre- 
sented to Congress at the same time. Perhaps they have. I mean, in 
one bill. 

The CHarrman. We can get you that information. I think they 
have. 

Mr. Bartuett. Yes, it has been done. 

Mr. Westianp. In one bill ? 

Mr. Barrierr. Yes, two and sometimes more. 

Mr. Assorr. In one public law 

The CHarrman. Just a minute. I do not want to interrupt except 
in the interest of keeping the record straight. The history on your 

oint is that in a number of instances there have been multiple state- 
100d bills. 

Has the gentlemen completed his statement ? 

Mr. WestLanp. Yes. 

The Cuarrman. I would like to say to the gentleman that I propose 
to make a little statement later about why the bill is joined up, be- 
cause I was in favor in the beginning of presenting these bills as 
separate bills. 

Ve are down now to the gentleman from Oklahoma. Do you desire 
to make a statement ? 

Mr. Epmonpson. Mr. Chairman, I want to agree with the state- 
ments made concerning statehood for both Alaska and Hawaii. I 
believe in attempting to implement the platform of the Democratic 
Party in that regard. 

My principal concern with this procedure, my chief gratification 
over the news that we are going to have some hearings on the subject, 
proceeds from the concern which I have about the problem, which I 
am sure has already had the attention of this committee—and I am 
going to study the hearings and inform myself on it. But that is 
the problem of the safeguarding and the protection of the native popu- 
lation in the Alaskan area. I understand there are Indians, Aleuts, 
and Eskimos in considerable number up there. I do not know what 
the situation is with regard to their ownership of land, to what 
extent they have acquired individual ownership; I do not know what 
provisions have been set up to see that they acquire ownership of 
land by allotment or other procedure, but I do hope that in the course 
of this hearing there will be developed some information on the sub- 
ject of what the Federal Government is planning to do to discharge 
its trust obligation to these people to see that we do not have whole- 
sale land frauds occurring against them; to see that they are protected 
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by the Federal Government, because I believe it is the Federal Gov- 
ernment’s responsibility to protect them. 

Mr. Bartierr. Will the gentleman yield to me? 

Mr. Epmonpson. Yes. 

Mr. Bartterr. In that connection, I am sure the gentleman will 
be glad to learn that language on that subject is to be found in the 
chairman’s bill and in Mr. Saylor’s bill which is completely satis- 
factory to the Indians, Eskimos, and Aleuts in Alaska, and to all the 
yo oes in Alaska. 

r. Epmonpson. I am certain that the gentleman from Alaska [ Mr. 
Bartlett] is the best informed man on that subject that we will have 
on the committee, and I appreciate his assurance on that subject. 

I do not know of the competence, the state of competence, of the 
Indians, the Aleuts, and Eskimos in Alaska. I would like to be in- 
formed, further, as to just how competent they are to pass judgment 
upon the adequacy of the safeguards that have been set up for them 
in that regard. 

Mr. Bartterr. That is a subject I will be glad to go into. Asa 
matter of fact, members of the Indian Affairs Subcommittee, over 
the course of some years, have been holding rather extensive hearings, 
for example, on certain land holdings of the Indians and other native 
—— of Alaska. I will be glad to go into that. 

Mr. Epmonpson. Mr. Chairman, these questions are not propounded 
to indicate any refusal on my part to go along with statehood for 
Alaska, but they are problems which I think should have careful 
consideration by all of us and are problems on which I am glad to 
have the opportunity to be informed fully. 

Mr. Saytor. If the gentleman will yield, I recommend that you get 
in touch with Mr. Taylor of the committee staff and read the hearings 
which were held by this committee in the past on the Alaskan natives’ 
rights, 

"T he reason no legislation was introduced last year is that at the 
present time there is a case involving aboriginal rights now before 
the United States Supreme Court. Until that case is decided we are 
stymied on our efforts to go any further. Our attitude right now is 
that we must wait until the Supreme Court decides just what rights 
those people have. 

Mr. Epmonpson. I note in the body of the bill there is a very sub- 
stantial portion of the so-called federally owned land in Alaska and 
I understand that 98 percent of the acreage in Alaska is considered 
federally owned. I notice a very substantial portion of that is pro- 
posed to be turned over to the State. 

Mr. Sayvor. Correct. 

Mr. Epmonpson. I just wonder if the question has been thoroughly 
considered as to the Federal Government’s right and authority to turn 
over that land to the State, when you say the rights of the aboriginal 
population have not yet been clearly defined. 

Mr. Barruerr. If the gentleman will yield, of course this is too 
extensive a subject to go into now, but I merely would like to refer 
you to pages 28 and 29 of Mr. Engle’s bill, H. R. 2535, for study. 
There is to be found there a disclaimer clause which was held to be 


protective of the natives’ land, 
The CuHatrman. Is the gentleman [Mr. Edmondson] through ¢ 





HAWAII-ALASKA STATEHOOD 107 


Mr. Epmonpson. I will be glad to yield to the other members. 

The CuHairman. I did not mean whether you are through with 
reference to this subject; I meant whether you were through making 
the statement you want to make? 

Mr. Epmonpson. I will defer any further statement. 

The Carman. No; go right ahead, if you have anything further 
to say. 

Mr. Epmonpson. It really is not possible for me to do it in a formal 
way. I just raise some questions that are of concern to me and which 
I hope the committee will keep in mind when you review this legisla- 
tion, 

The Cuamman. They are excellent questions. 

Now the gentleman from New York, Mr. Pillion. 

Mr. Piuuion. I would like to make a preliminary statement. I 
am not prepared to make a formal one at this time. 

I am just wondering if perhaps it would not be in order to adjourn 
at this time and give the other members an opportunity to make any 
statement they desire. 

The Cuairman. If they desire to make a statement, they may do 
so at any time. This procedure gives us an opportunity to determine 
what these members want to know about this legislation. 

We are confronted with the situation here of half of the committee 
being rather completely informed on the subject. Some of us have 
sat through hearings with reference to it until we have worn out a 
pair of pants; there are others who have not heard any testimony 
on it and, for the purpose of their determining what they are going 
to do, we need information on questions Mr. Edmondson has just 
spoken of. 

I am not asking you, Mr. Edmondson, to make any statement before 
you want to as to your position on this legislation, or to commit 
yourself one way or the other; but if you have any further comments 
at this stage, for the purpose of giving direction to the committee’s 
inquiry, we want all the help we can get. 

As soon as I complete going around the table, I hope to ask the 
Department how soon they can get up here with a revised statement 
of their decisions on these bills. We have their report here. Then the 
Chair’s intention is to adjourn the meeting until Friday. 

In the interim, the Chair will entertain any suggestions the members 
have to make as to who they want to hear, including the gentleman 
from Nebraska, Mr. Miller, who referred to the fact we perhaps 
should get some people from Hawaii. 

If that procedure is agreeable to the committee, we will go over 
until Friday, at which time I will ask Dr. Taylor, who is our pro- 
fessional staff member on this subject, to prepare to go over this legis- 
lation section by section and give us an explanation of what it is 
about. He has already prepared a memorandum statement on that, 
but I want to get him to fill in some details and be prepared to answer 
you. 

In the meantime, we can get additional statements from anyone who 
wishes to have a statement presented. I assume from what I have 
heard this morning that some Members will want to review the com- 
ments of the Department. I make that statement based on the 
discussion this morning. 
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Now the gentleman from Montana. 

Mr. Mercatr. I come from Montana which, like Washington, is 
very much interested in statehood for Alaska and, as a Member of the 
House, last year I voted for the admission of Hawaii. However, at 
this time, I want to assure the proponents of this legislation that I 
will listen attentively and carefully to any material they present. I 
have the same questions in my mind as the gentleman from Okla- 
homa, Mr. Edmondson. I hope this hearing will answer those ques- 
tions. 

The Cuatrman. The gentleman from California. 

Mr. Hosmer. In the light of the full committee hearing procedure 
and Dr. Miller’s indication of the need of supplementing informa- 
tion being obtained as to Hawaii by the committee last time and 
Mr. Bartlett’s indication as to the expense of bringing witnesses down 
here, I just suggest the possibility of appointing a two- or three- 
man special subcommittee that will take not more than a week to go 
to each of those places and take testimony. I have put that time 
limit on it because I do not want to give anybody a chance to go 
out and make a great holiday of it, but just to get any information 
that might be necessary and also the ibility, if this special sub- 
committee is appointed, that they codld hear some testimony, at least, 
with respect to Alaska at Seattle and some testimony with respect 
to Hawaii at San Francisco. 

That is just a suggestion of the possibility under the procedure 
the committee is operating at the present time. 

Mr. Dawson. If the gentleman will yield, I think that would be 
futile as far as Hawaii is concerned, because we just had a group of 
people go to Hawaii and we heard testimony out there from every- 
body who asked to testify. That testimony is being prepared and 
can be read by any member of the committee. So I see no reason 
for going as far as appointing a special subcommittee to inform 
the committee. 

Mr. Hosmer. I only make that suggestion in the light of Dr. Mil- 
ler’s statement. Apparently a number of people he talked to were 
unable to get to the committee at the time they met out there and 
gave a hearing to several local residents in the islands. That is the 
reason I make the suggestion. 

Mr. AsprInauu. Just so we have the record straight, the gentleman 
from Colorado (Mr. Aspinall) landed in Honolulu on the 7th of 
November. In company with the Delegate from Hawaii and repre- 
sentatives of the Governor’s office, we laid plans at that time for the 
hearings that were held later on, beginning with the middle of Decem- 
ber. In other words, for approximately 5 weeks everybody who 
wished to be heard against statehood in Hawaii, or in favor of state- 
hood in Hawaii, was given notice. 

Later on we made a trip around the islands, the populated islands, 
and the people were advised before the hearing—approximately a 
week before the hearing—that they would be given an opportunity to 
be heard. 

So I am sure the Delegate from Hawaii would agree with me, and 
all of those present with us, that there was a good deal of time given 
for anyone to appear either for or against statehood for Hawaii, and 
everyone who asked to appear was given an opportunity to appear. 

So, as far as opportunity is concerned, it was perhaps the most 
ample opportunity I have ever seen given inviting witnesses to 
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be present and present testimony either for or against the propo- 
sition. 

Mr. Hosmer. You understand I am not making the suggestion as 
indicating I am either in favor of or against it. I just throw it out. 
I know possibly the same situation does not exist with respect to 
Alaska. I think in 1947 we were up there. 

The CuarrMan. The gentleman from California. 

- Mr. Sisk. I might say, not only as a new member of the committee 
but as a new Member of Congress, that certainly I am interested in 
getting all the information I can. I would like to clarify a remark I 
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8 made in the discussion of the motion a little while ago. Certainly I 
\- am interested in gathering all of the information we can. For that 
d reason I hoped that we could have a full committee hearing to enable 
n not only myself but other members of the committee to hear as much 
- testimony as could be given so as to enlighten ourselves as much 
0 as possible. 
8 I would like to comment further that I do have an open mind. I 
0 have been inclined to favor and to look favorably on statehood for 
n both Alaska and Hawaii; at the same time, I will appreciate all the 
)- information that is forthcoming from time to time as we receive any 
t, further evidence. 
ot The CuatrmMan. The gentleman from Arizona. 
Mr. Ruopes. Mr. Chairman, I ask unanimous consent to proceed 
e out of order for a moment. I ask unanimous consent to proceed out 
of order for the purpose of welcoming my colleague from Arizona, 
re Mr. Udall, as a member of the committee. 
rf I was unable to be here yesterday because I had a strep throat. Mr. 
y- Udall was elected from the Second District of Arizona and he comes 
d from a very fine, old Arizona family. He has made a very fine record 
n as a young man and a young lawyer, and I certainly commend to my 
n colleagues and the committee the presence of Mr. Udall on the com- 
mittee. I am sure his presence will not only be beneficial to the 
1- committee itself, but that he will derive great benefit from his asso- 
re ciation with the members of this particular legislative committee. 
d I would also like to welcome two members of my other committee, 
1€ Education and Eeeantenaiomstss Powell, from New York, and 
Representative hom I have worked with in 
in the past and found to be extremely well adv ised members. 
of As to the matter at hand, I voted against the admission of Alaska 
e- last time and in favor of the admission of Hawaii. I would like to say 
ne to the gentleman from Alaska (Mr. Bartlett), that I certainly value 
n- his opinion. I can certainly be convinced, and hope I will be con- 
10 vinced on my reservation in regard to the economics. I was not sure 
e- the particular legislation we were working on last time provided an 
economic basis for the support of a State government. Coming from 
is, a State which is owned 72 percent by the Federal Government, I was 
a not at all sure the provision for turning over public land, if released 
to to the new State, was sufficient to provide revenue to that State. 
If this legislation takes care of those particular points, I certainly 
id will be in favor of it; because I have no desire to keep either the people 
en of Alaska or the people of Hawaii in a Territorial status indefinitely. 
id I agree with those members of the committee who have said that these 


Territories are embryonic States and, as far as I am concerned, it is 
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merely a matter of time until they become States in this great Union 
of ours. 

The Cuarrman. The gentleman from Arizona. 

Mr. Upatxu. Other than to thank you my colleague, Mr. Rhodes, for 
his kind remarks, I will pass. 

The Cuatrman. The gentleman from Colorado. 

Mr. CuEenowetu. I won't take any time now. I believe I voted 
for statehood for Hawaii three times as a Member of the House. I 
have never heard the argument for statehood for Alaska presented, 
so I will be very much interested in that statement. 

The CuarrmMan. The gentleman from Michigan. 

Mr. Drees. I would just like to reserve my comments on this ques- 
tion. The main thing that interests me—and I say that for the pur- 
pose of alerting those who might provide the information—I am inter- 
ested in the procedural aspects of the question, since both of these 
issues involve individual problems. 

My main interest at this time is why the two issues are tied together. 

The Cuarrman. The gentleman from Texas. 

Mr. Ruruerrorp. I am one of the new Members in Congress on 
this committee. Apparently I have not been as aggressive in my pur- 
suit of this question as my colleagues who are rather new to the Con- 
gress and to the committee, possibly because it is not as an impressive 
question to me personally or politically in my section of the country. 

The statement has been made here that last fall some Members 
here had to go on record and make a statement as to the admission 
of these two Territories. I had only passing knowledge of the sub- 
ject. The only thing I have heard either for or against Alaska is 
as to the civic duty and patriotic affiliations of the citizens. While 
that is commendable, that to me is no qualification for statehood. 

Frankly, I do not know anything about the merits and background 
as to why these Territories should be admitted to statehood. And I 
will go this far and say, at first blush, if I should have to vote today 
on the issue, I would be opposed to endorsing statehood for both 
Territories. Contrary to the historical background of my State and 
my sister States, I think each of those Territories should enter into 
the individual merits and qualifications, rather than what previous 
hanes have done and what previous committees have discussed 
this. 

I commend those who are senior to me in service on this committee 
and in this Congress, but I must look at this as an individual and, 
as far as I am concerned, the issue just arrived this morning; it has 
not been here previously. Again, although I must accept the recom- 
mendations of some of my predecessors, I cannot consider them con- 
clusive for me in order to make a decision. 

Mr. Hatey. Will the gentleman yield ? 

Mr. Ruruerrorp. Yes. 

Mr. Harry. I just want to commend the gentleman from Texas 
(Mr. Rutherford) for making a very fine, straightforward statement. 
I think it should be something that we should all take into considera- 
tion. You madea very fine statement. 

Mr. Ruruerrorp. Thank you. 

The CHatrman. Now is Mr. Elmer Bennett, legislative counsel, 
Department of the Interior, in the room ? 
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Mr. Bennett. Yes, sir. 
The Cuairman. Mr. Bennett, what can you assure us with refer- 
ence to a timely and prompt report by the Department, bringing its 
or previous report up to date? 

Mr. Bennett, I understand there will be no difficulty in preparing 
a report promptly within our Department; but, as you know, we must 

















































od proceed in accordance with certain procedures that are laid down 
I in the circulars of the Bureau of the Budget and the usual course of 
d, events would be, in a matter as complex as this, that our views with 


respect to certain of the issues presented in these two bills which have 
been combined would have to be cleared with other agencies in the 


S- executive department. But so far as it is within our power, we will 

ir- prepare a report promptly and submit it in accordance with the 

r- established procedures. 

se The Cuarrman. The Chair would like to suggest that if the Depart- 
ment will prepare its report, the committee will handle separately 

ar. the problem of dealing with the Bureau of the Budget. 

The Bureau of the Budget is the most notorious foot-dragging out- 
on fit in the Government, and if they do not want to pass on this 
r- legislation we will simply call them up here; but we do want to give 
n- the Interior Department, the agency primarily interested in this 
ve matter, a chance to go over this bill as regards differences from the 
‘y- last bill, which I am sure are very small; therefore a report should 
1's be able to be cleared rather quickly. 
on Mr. Bennert. May I proceed on the basis of using H. R. 2535 as 
b- a basis of such a report? It would simplify the matter greatly, 
Js because of the vast number of bills and proposals that have been 
ile submitted from time to time. 

The Cuatrman. If you will, use both H. R. 2535 and H. R. 2536, 
nd and the Chair will request that the Department’s report be prepared 
boll and submitted even though the report has not been cleared with the 
ay Bureau of the Budget. We will deal with that problem separately. 
th Now, is there someone here from the armed services? 
nd Colonel Norman Harvey. Yes, sir. 
ito The Cuaimrman. Do you represent the Defense Department? 
us Colonel Harvey. Yes, sir. 
ed The CuHairman. Can you tell us how quickly you people can get 

your report back to us on this legislation, bringing up to date the 
jee previous report you have submitted ? ane 
id, Colonel Harvey. It would be very difficult to do so at this time. 
Las We came here primarily to find out what your requirement is. 
= The CHamrman. You mean it is difficult to say how long it will 
m- take; you are not saying it will be difficult to bring a report up in 
time ? 


Colonel Harvey. That is right. 
The Cuarrman. I can understand that; but will you check with 


as your people over in the Pentagon and advise the committee on how 
nt. promptly you can get a report up to us and how quickly you will 
- be prepared to come before the committee ? 


Colonel Harvey. Yes, sir. 
The Cuarrman. Thank you very much. I think that will take 
el, care of all of them except, perhaps, the Department of Agriculture. 
Mr. Crafts, can you get the Secretary on the ball down there and 
give us a report very quickly ? 
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Mr. Epwarp C. Crarts (Forest Service). Mr. Chairman, we operate 
under the same procedure as the Department of the Interior. I think 
we can have the report through the Department in a very few days; 
I do not know how long it will rest with the Bureau of the Budget. 

We have been asked for reports on bills by Mrs. Farrington on 
Hawaii statehood and by Mr. Bartlett on Alaska statehood. Do I 
understand you correctly now that you want a report on the same two 
bills that you asked Mr. Bennett to report on? 

The Cuatrman. The Chair is requesting a report to be made on 
H. R. 2535 and H. R. 2536, which are identical bills, introduced by 
the Chair and by the gentleman from Pennsylvania (Mr. Saylor), 
who was chairman of the Territories and Insular Affairs Subcom- 
mittee last year. 

I would like to have you expedite that report and send it up to us 
as soon as it is prepared to go, without reference to the Budget Bureau, 
but leaving to us the matter of clearing it with Budget. 

Mr. Crarts. All right. 

The Cuatrman. That is all for the time being, except I believe the 
gentlewoman from Hawaii wants to make a statement. 

Mrs. Farrineron. I would just like to say, for the benefit of the new 
members on this committee, or any other members, and possibly Mr. 
Edmondson, if they should desire any additional statistical informa- 
tion on Hawaii in the next few days, up to date, that Mr. Jabulka, who 
is Secretary of the Territorial Statehood Commission of Hawaii, is 
here and will be glad to provide any information they might request. 

Mr. Bartietr. May I say I would like also to place myself in the 
position of supplying any information committee members might 
desire along the same lines as suggested by Mrs. Farrington. If they 
will be directed to my office or to the committee staff, who will trans- 
mit them to me, we will see to getting the information together 
promptly. 

I should add that the Alaska Statehood Committee is going to meet 
in Juneau next week. I intend to be there. The chairman of that 
committee is in the room at this time. And on the occasion of that 
meetings, or otherwise, we want to cooperate in getting before the 
committee all possible information which it might desire. 

We do hope this can be done without the requirement for too many 
to come down from Alaska; but we will accede to your desires in 
that respect, of course. 

Mr. Piutxton. If the gentleman will yield, I would like to say also, 
in my limited way, I would be glad to supply information as to the 
opposition and, furthermore, to discuss with any Members the argu- 
ments in opposition to statehood. 

The CuatrmaN. The gentleman (Mr. Pillion) will be given an 
opportunity to state those formally before the committee, if he de- 
sires to de so, and I am sure all of the old members and the new mem- 
bers will take advantage of these suggestions. 

Now, without objection, Dr. Taylor will be asked to give us a state- 
ment section by section as to the contents of this legislation and am- 
plifying the statement he has previously filed with the committee. 

(There was no objection. ) 

The committee stands adjourned until 10 o’clock, Friday. 

(The committee thereupon adjourned until Friday, January 28, 


1955, at 10 a. m.) 
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FRIDAY, JANUARY 28, 1955 


House or REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The committee met at 10 a. m., Hon. Clair Engle (chairman) pre- 
siding. 

Mr. Ener. The committee will be in order for the further con- 
sideration of H. R. 2535 and H. R. 2536 and related bills, to enable the 
people of Hawaii and Alaska each to form a constitution and State 
government and to be admitted into the Union on an equal footing 
with the Original States. 

Preliminary to getting into that discussion, I would like to make 
a statement off the record. 

(Statement off the record.) 

Mr. Encte. This morning, with reference to the statehood bills, I 
asked Dr. Taylor to be prepared to discuss this legislation section by 
section and to indicate to the new members, and to the old members 
whose memory is somewhat dimmed by the passage of time, what is in 
each section; secondly, to indicate further and subsequently the dif- 
ferences between the pending legislation and the bill which the old 
members voted on last year. You all voted on substantially the same 
legislation, but those who know what was in the legislation last time 
would like particularly to know how this legislation differs from what 
we presented to the House the last time. 

Because the gentleman from Alaska (Mr. Bartlett) is going to 
Alaska next week to attend the Statehood commission hearing, it has 
been suggested we proceed first with the sections in this measure re- 
lated to Alaska and go through those, and then come back to the sec- 
tions relating to Hawaii which are in the first part of the bill. 

As I explained last time, this bill is simply an incorporation of the 
two previous bills and, for all practical purposes, the sections do not 
overlap. 

The gentlewoman from Hawaii (Mrs. Farrington) has graciously 
agreed to that, in deference to the gentleman from Alaska, and then 
next week we will proceed with a discussion of the sections relating 
to Hawaii. 

If there is no objection to that, we will proceed and the Chair will 
ask our consultant on territories and insular affairs, Dr. Taylor, which 
is the first section relating to Alaska. 

Dr. Taytor: Title IT of H. R. 2535, page 25. 

The Crarrman. The Chair would like to suggest as Dr. Taylor 
makes his brief explanation as to the import of each one of these sec- 
tions, to the extent that the gentleman from Alaska (Mr. Bartlett) 
(lesires to supplement the explanation made, that he should immedi- 
ately do so at that time. Then whatever questions the members wish 
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to direct either to Dr. Taylor or the gentleman from Alaska, the 
Chair will recognize the members for that purpose at the end of the 
discussion of each section, so that we can discuss the sections while 
the matter is fresh in our minds. 

You may proceed. 


STATEMENTS OF DR. JOHN L. TAYLOR, PROFESSIONA™ STAFF MEM- 
BER OF THE COMMITTEE; AND HON. E. L. BARTLETT, DELEGATE 
IN CONGRESS FROM THE TERRITORY OF ALASKA 


Dr. Taytor. Thank you, Mr. Chairman. I am going to depend on 
the Delegate from Alaska, the Delegate from Hawaii, and the 
committee counsel, Mr. Abbott, for assistance from time to time. 

In title II, section 201 of H. R. 2535, we find that the first paragraph 
authorizes the citizens of the United States who are bona fide residents 
of that part of the United States now constituting the Territory of 
Alaska to form a constitution and a State government. 

Statehood is not a new proposal for Alaska. The Alaskans have 
been asking for it since 1916 and during the past 10 or 12 years state- 
hood bills for Alaska have been introduced at each session of Congress. 

This bill, H. R. 2535, however, is somewhat different from any bill 
previously introduced. The differences are relatively few, but of 
considerable importance. 

The second paragraph of section 201 defines the State of Alaska as 
consisting of all the land together with the territorial waters appur- 
tenant thereto which are now included in the present Territory of 
Alaska. 

Mr. Westtanp. May I ask Mr. Taylor right there—I am 
a little hazy on that particular subject—can you define more particu- 
larly what is meant by “the territorial waters appurtenant thereto.” 

Dr. Taytor. Perhaps I can ask Mr. Bartlett to answer that. 

Mr. Bartietrr. That language was incorporated by the Senate com- 
mittee in the bill which was passed by the Senate last year in place of 
that which had appeared in the House bill. As I understand it, it 
was felt that it would be more descriptive in respect to the Submerged 


Lands Act; that it would give the description required in a better 
manner than was done in the House bill, where the pertinent language 
reads— 


that all parts of the United States now embraced within the Territory of Alaska, 
including a distance of 1 marine league from mean low tide, shall become the 
State of Alaska. 

We had some difficulty in this committee with that language because 
originally we had used the words “1 marine league from the line of 
coast,” and title II, to which Dr. Taylor is now addressing himself, 
later on specifically makes the Submerged Lands Act operative in 
Alaska. It was the judgment of the Senate committee that the words 
“together with the Territorial waters appurtenant thereto” tied in 
better with the Submerged Lands Act. " 

Mr. Westianp. In other words, does this mean in 8 miles at sea, 
or the Continental Shelf? 

Mr. Bartietr. No; it would mean 3 miles at sea. 

Mr. Westtanp. In other words, this changes the House bill, then, 
from “1 marine league” to “3 miles at sea” ; is that correct ? 
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Mr. Bartietr. Yes. 

Mr. Hater. The international law provides for a situation of this 
kind anyway, does it not? 

Mr. WeEstTLAND. We have different States with different boundaries. 
We certainly all found that out. I am just trying to find out what 
this phrase means. In other words, does this go out in the middle of 
Bering Sea, for example? I do not imagine it does. 

Mr. Bartierr. No, it does not. 

Mr. WestLAnpb. I am trying to find out what it does mean. 

Mr. Barttetr. I am not prepared to state, frankly, whether it is 
3 miles exactly or 1 marine league; but the territorial waters have 
never been held, administratively or legally, to extend out on the 
Continental Shelf, for example. 

Mr. WesTLAND. I am sure the gentleman from Alaska remembers 
the hassle the House got into as to how far the State waters went out 
from Texas and from Florida. I would not want to have this bill be so 
indefinite as not to establish certain definite boundaries. 

Mr. Suurorp. Mr. Bartlett, under this provision where there is no 
stipulation as to 3 miles or 1 marine league, would not that mean that 
the State of Alaska would go to the Continental Shelf instead of just 
the 3-mile limit? In other words, would not it be in the nature of the 
State of Texas where they went the 3 leagues instead of the 3-mile 
limit ? 

Mr. Bart tert. I think not, Mr. Shuford; because, as we now know, 
the extent of the territorial waters has to do and probably for a long 
time in the future, in Alaska, will have to do chiefly with the division 
of authority between the Federal and State Governments in respect 
to the fishery. 

Mr. SHurorp. What does the Federal Government claim in the 
territorial waters of Alaska? 

Mr. Bartiert. It claims—and on that point I am not quite posi- 
tive—either 1 marine league or 3 miles. 

Mr. Suurorp. But there is no claim of the Federal Government to 
the Continental Shelf? 

Mr. Bartterr. No. Efforts were made by the Alaskans, particu- 
larly during the late thirties, to have the extent of the Federal author- 
ity expanded to the Continental Shelf and that was for the reason that 
there was a very widespread fishing on the part of the Japanese in 
the waters covering the Continental Shelf, and efforts were made to 
have a determination by Executive order to the effect that the bound- 
aries of Federal authority extended over the Continental Shelf. That 
was never accomplished, and for a variety of reasons. So that deter- 
minations have been made and are to the effect that the Territorial 
waters, as such, extend, as I say, either 3 miles or 1 marine league. 

Mr. Suurorp. But there has been no definite determination by the 
Federal Government as to the extent of the claim of the Federal Gov- 
ernment to the territorial waters, as I understand ? 

Mr. Bartietr. No, because the Federal authority in respect to the 
fishery, which has been the only issue at stake, has been supreme in 
those waters. However, on that same line of reasoning, the Federal 
Government has never claimed jurisdiction beyond the 3-mile limit 
and has always held those to be international waters despite the desire 
of the Alaskans, particularly in view of the Japanese fishing excur- 
sions as related thereto. 
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Mr. Suurorp. But there is a controversy on the part of the fishery 
of Alaska that the authority of the United. States does extend beyond 
the 3-mile limit? 

Mr. Bartietr. I would rephrase it to say they would like to have 
a Federal Government declare its authority extended beyond that 

imit. 

Mr. Suurorp. And it has a request now before the Government that 
the United States declare its authority beyond the 3-mile limit for 
the purpose of fishing? 

Mr. Barttett. Not in specific terms. In the North Pacific Fishery 
Treaty which was effectuated not too long ago, an agreement was 
arrived at with Japan whereby, for the first time in history, a sovereign 
nation voluntarily undertook to restrain its fishermen from taking 
certain forms of fish—salmon being the most important in this case, 
halibut being another, and herring, I believe, is a third—beyond a 
certain defined line. Otherwise, the Japanese can go into the waters 
of the Bering Sea where the Continental Shelf exists and fish crab, 
for example, and that they are doing now. 

Our fishermen, quite understandably, would like to have that line 
moved back in respect to crabs as it has been in respect to those other 
fisheries. So at this time I would say, Mr. Shuford, the general decla- 
rations on this subject are not specific requests before the Department of 
State but would be in the nature of urging that this line, beyond which 
the Japanese fishermen or other foreign nationals should not come, 
be made to include crab, shellfish, and all forms of marine life; to keep 
those fisheries west of a certain point rather than have the Federal 
Government declare those waters part of the continental United States. 

Mr. SuuForp. Then it is the desire of the people of Alaska and the 
fishermen of Alaska that a policy be determined by the Federal Govern- 
ment establishing the Territorial waters of Alaska which, as you say, 
have not yet been fully defined ? 

Mr. Bartterr. Oh, I think that goes without question. A fisher- 
man who is engaged in making a livelihood would naturally have that 
desire and does have that desire. Even now that fisherman contends 
that the line beyond which the Japanese do not come is too far east; 
he contends it should be moved farther west, because the North Pacific 
Fisheries Treaty has a proviso to the effect if the Japanese are dis- 
covered to be taking salmon, whose origin is in American streams, 
then the Governments may provide an arrangement for the moving 
of that line to a point farther west. 

Now, the difficulty there has been that we as a Federal Govern- 
ment have not yet provided the necessary funds to conduct the neces- 
sary research activity to make a sure determination of the place of 
origin of the fish—the salmon in particular—which the Japanese are 
catching. 

Mr. Suurorp. Then under this bill, Mr. Bartlett, whatever boundary 
line is established by the Federal Government will constitute the out- 
side boundary line of the State of Alaska under the proposed bill ? 

Mr. Barriert. Yes; that would constitute the outside boundary 
line. 

Mr. Suvurorp. And that, as you say, has not yet been determined! 

Mr. Bartierr. It has been determined, to the best of my knowledge 
and belief, as being either 3 miles or 1 marine league, Mr. Shuford. 
I should say that the reason the desires of the Alaska fishermen and 
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others who share a similar feeling about this proposition have not been 
carried into effect is that there is this disagreement on the part of some 
of the agencies of the Federal Gov ernment, such as the Jepartment 
of State and I understand the Navy Department, in respect to the 
traditional stand, that it must be permitted to get as close as it can 
to the coastline of other nations. It is said that if we extend our Fed- 
eral limits far out on the Continental Shelf and exclude other na- 
tionals from fishing there in other parts of the world the same thing 
will be done to our fishermen. So there is not harmony at all as to 
the course of action to be followed. 

Mr. Suurorp. Thank you, Mr. Bartlett. 

Mr. WestiAnp. Mr. Bartlett, the gentleman knows that the Alaska 
salmon fishing is vital to the people in the Pacific Northwest, 
in the State of W ashington, as well as to the people from Alaska. 
I think it is quite important that these “Territorial waters appur- 
tenant thereto” be clearly defined because later on in the bill it seems 
to go a little bit farther and talks about “waters adjacent thereto.” 

Somewhere during the course of this investigation or discussion on 
this bill I think it should be clearly defined as to just what that 
extension is and what would come under the State of Alaska and 
what would come under Federal jurisdiction, so that there would not 
be conflict and so that the people in Seattle and Bellingham and 
Everett, who have substantial investments in plants up there, will 
know exactly what they are going into. 

Mr. Barrtiett. I am in entire agreement with the gentleman from 
Washington. I was about to say I think that could be accomplished 
rather easily, although I am not so sure that the word “easily” should 
be employed, by means of an insertion by way of more exact definition 
after the phrase to which you have alluded, “Territorial waters appur- 
tenant thereto.” 

Mr. WestLanp. As I say, later on page 34 of the bill it says “and 
waters adjacent thereto” which could certainly extend it quite a con- 
siderable distance. 

I presume the Fish and Wildlife Service will testify on this bill and 
give its version of what it would mean and how it would affect Federal 
regulation of the salmon industry. 

That is all, Mr. Chairman. 

Mr. Pmuton. Mr. Chairman, I should like to ask a question of Dr. 
Taylor. 

The Cuatrman. Proceed. 

Mr. Prit0Nn. Is there any difference, Mr. Taylor, between the 3 
miles and the marine league mentioned here ? 

Dr. Taytor. Yes, sir. 

Mr. Pitii0on. What is the difference? 

Mr. Bartierr. The marine league, as I understand it, is slightly 
greater in length. 

Mr. Pituion. Slightly greater in length. Is that the measurement 
used in international law in determining the jurisdiction of a state in 
adjacent waters ? 

Mr. Bartierr. That I cannot answer. 

Dr. Taytor. Perhaps Mr. Abbott can answer that. 

Mr. Asporr (committee counsel). The measurement used in inter- 
national law is 3 miles. In answer to Mr. Pillion’s question we go 
back to a question raised in the Senate hearing on this very point. 
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President Truman on September 25, 1945, issued proclamation No. 
2668 entitled “Policy of the United States With Respect to Coastal 
Fisheries in Certain areas of the High Seas” and that at least in the 
view of several of the gentlemen and on the Senate record had the 
effect of laying claim to the Continental Shelf, and in some instances, 
using the 100-fathom measure which is normally the Continental 
Shelf, it would extend beyond the 3-mile limit. 

One of the Assistant Secretaries of State, Thruston Morton, in 
response to an inquiry of Senator Butler on January 20, 1954, states 
in response to the very same question : 

You will recall the testimony of representatives of this Department on the bill 


which later became the Submerged Lands Act, and the Department’s letter of 
March 4, 1953, to you concerning the same matter. As the Department— 


that is the Department of State— 


indicated at that time, the traditional position of this Government from the 
time of Jefferson has been in favor of the so-called 3-mile limit as the breadth 
of the Territorial waters, and the maintenance of this traditional position of 
the United States is considered vital at a time when a number of foreign states 
are attempting by unilateral action to break down the principle of freedom 
of the seas by attempted extension of sovereignty over the high seas. 

The point that is further developed is whether or not the United 
States can assert with respect to fishing rights sovereignty over waters 
considerably beyond the 3-mile limit, and this applies particularly 
to Cook Inlet and 2 or 3 other areas where you have some 60 to 70 
miles beyond the Territorial limit which have been fished by 
American citizens. It is undoubtedly a point which Mr. Bartlett 
will want to develop with some precision to find out whether or not 
this proclamation has been implemented since it was issued. 

The Senate record at that time, in January and February of 1954, 
suggests that the State Department was then in the process of im- 
plementing that proclamation. 

Mr. Bartterr. In furtherance of what Mr. Abbott just stated, the 
fact is that the proclamation was never implemented. 

Mr. Prtzion. The proclamation was what ? 

Mr. Bartterr. It was never implemented. It was issued and there 
it lies. 

Mr. Prurton. What would a unilateral proclamation by the United 
States mean? Would it have the force and effect of international 
law? Itis just a unilateral proclamation by the head of one sovereign 
state. That does not make international law, so far as my under- 
standing of international law is concerned. 

Mr. Barrierr. I am not an international lawyer. I am not a con- 
stitutional lawyer. In fact, I am not a lawyer at all, unhappily— 
or maybe happily. In any case, the proclamation is not effective 
today. It has never been effective. 

Mr. Prixt0on. It would not be binding upon other countries, such 
as the Soviet, in waters around Alaska, would it ? 

Mr. Barrett. No; and as a matter of fact the United States Gov- 
ernment has never held it to be effective and has never asserted it. 
It was never used. Mr. Abbott’s word was apt, it was never 
“implemented.” 

Mr. Prion. Is there some distinction between acquiring juris- 
diction for fishing purposes and ownership of the submerged lands? 

Mr. Bartterr. There never has been in the Alaska: 
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Mr. Pituion. For instance, there was a treaty referred to between 
the United States and Japan. They may enter into a treaty between 
two countries which would provide for fishing rights. That in itself 
does not mean that the rights to the submerged lands are in 
negotiation. 

Mr. Bartuett. That is correct. They were never in negotiation. 
That is a tripartite treaty, by the way; Canada enters in, too. 

I think we could say correctly it is the successor to the proclama- 
tion issued by President Truman which was never implemented. It 
was a means on a unilateral basis, intended to take care of the 
Continental Shelf fishing, but instead was succeeded by the treaty to 
which reference was made. 

Mr. Pitxt0on. If you know, Mr. Bartlett, how does the Submerged 
Lands Act of the last session affect the Territorial limits of the Ter- 
ritory of Alaska? 

Mr. Bartiert. It does not affect them at all. 

Mr. Pitii0on. It makes no reference to it? 

Mr. Bartuetrr. It makes no reference to it. The language which 
we will discover later in title II of the bill before us does translate 
the meaning and purpose and intent of the Submerged Lands Act to 
the State of Alaska. 

Mr. Pruui0on. Does the Fish and Wildlife Service maintain juris- 
diction of fishing boats beyond the 3-mile limit at the present time? 

Mr. Bartiett. It does not. 

Mr. Prui0n. It has not? 

Mr. Bart ett. It does not. It has not and does not. 

The CHatmman. May the Chair interrupt to inquire whether or 
not we have a large map of Alaska? 

Mrs. Arnoxtp (clerk). Yes, there is one in the storeroom. 

The Cuarrman. May I ask someone to get it and set it up on an 
easel, so that the geographical aspects will be before the committee. 

Mr. Pritui0n. Is there a Continental Shelf surrounding the Terri- 
torial jurisdiction of Alaska? 

Mr. Barrierr. Yes and no. The Continental Shelf extends out 
from Bristol Bay and in the Bering Sea area for as much as 100 miles. 
In the more southerly sections there are very deep waters. 

The CuatrmMan. We have completed discussion on that point. You 
may proceed. 

Dr. Taytor. Section 202 of our bill authorizes the election of 27 
delegates to form a constitutional convention in the Territory of 
Alaska. These 27 delegates shall be apportioned among the judicial 
districts in a manner that has been approved. 

This section also provides that these delegates shall be elected on a 
nonpartisan basis. It establishes a procedure in the event of a tie and 
what should be done in the case of vacancy should occur in the 
delegation. 

These delegates are to be elected in accordance with laws that today 
regulate the election of members of the Territorial Legislature. 

Mr. Hater. Will the gentleman yield there for a question ? 

The CHarrMan. Surely. 

Mr. Hatey. I have a question to ask the Delegate from Alaska. 
Who now is qualified to vote under the laws of Alaska? 

Mr. Barrierr. American citizens who have resided in the Terri- 
ne for 1 year and in the precinct in which they desire to vote for 

0 days. 
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Mr. Hatry. Does that allow, for instance, your Eskimos or other 
people there to vote? 

Mr. Barttetr. Oh, yes. 

Mr. Hatry. All of them? 

Mr. Barrierr. All American citizens; and all the native peoples 
of Alaska being Indians, Eskimos, and Aleuts, are American citizens. 

Mr. Prixion. Will the gentleman yield? 

Mr. Hatery. I yield. 

Mr. Piiuron. Is there any restriction so far as military personnel 
are concerned? In other words, soldiers and sailors and marines 
living there for more than a year do or do not qualify to vote? 

Mr. Barrttetr. I am a bit hesitant to answer that. My offhand 
desire would be to say “Yes” if he declares Alaska to be his place of 
residence, but that is a point which I should, in the interest of being 
absolutely sure, check. 

Mr. Pruuion. With respect to the question of qualifications for 
voting, could we have for the record a statement of the number of 
votes cast in the last election in Alaska? Do you have any idea of 
the number of votes cast? 

Mr. Barrett. I will secure that precise information for you. Do 
you desire, Mr. Pillion, to base it upon the number of votes cast for 
Delegate ? 

Mr. Prtur10n. For Delegate and for the main offices in the Territory. 

Mr. Bartuerr. Territorial offices? 

Mr. Prut0on. The Territorial offices. 

Mr. Bartierr. Surely. We will supply that. 

Mr. Pruton. What I am trying to do is to compare the number of 
votes cast with the population, trying to ascertain the reason why 
there are so few votes in comparison to the census of population 
figures. 

Mr. Barttettr. I thought that was your idea. 

Mr. Pri1i0onN. As compared to the voting in other areas of the 48 
States. I should like to determine whether that is a question of lack 
of interest, or maybe poor weather, or lack of literacy, or whether 
there may be some other reason which may be the basis for the small 
vote in proportion to the population census. 

Mr. Bartierr. Well, I will submit these figures for you, Mr. Pillion, 
but I will not be able to give you a precise reason. It is a matter that 
agitates me, as I imagine the States in general are agitated by the 
comparatively low number of eligible voters who actually go to the 

olls. 
’ I have looked over the voting results in many of the States. Al- 
though our record, I am free to concede, is not good, the record of so 
many of the States is not so good in that respect, either. I think on 
a national basis we have reason to be concerned that our people do 
not use their right of franchise. I wish more Alaskans voted, and I 
wish more Americans everywhere voted. 

Mr. Pittr0on. Are there more than two political parties in Alaska? 

Mr. Barrterr. No. 

Mr. Piition. Is there puything like a Liberal Party or a Labor 
Party or any splinter party ? 

Mr. Bartietr. No. For as many years as I can recall there have 
been only the two major parties. 

Mr. Pruuton. I would appreciate very much, Mr. Taylor, if we 
could have the figures on the voies cast in all the parties for the Terri- 
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torial offices for the election of 1954, the election of 1952, and the 
election of 1950, if that is not too much work. I should also like to 
have the votes cast in the last referendum or election in relation to 
statehood. 

(The information is as fellows :) 


Number of votes cast in 1950, 1952, and 1954 general elections in Alaska by party 
and principal offices 


1950: 
Delegate in Congress: 
NOONE i Ne oe ee 13, 588 
TN ici a onccincc talks cess da Scenes eattcacad nie niaesiniabi anemia 5, 188 
UNE Shas abet incase sche sais pedestal ninhecactned achalasia canta alieae 18, 726 
Treasurer of Alaska: 
a i ee 14, 828 
TER TLOUK ETE GOI oni in thin inn eels ene 
I a li rt aan ae 14, 828 
Commissioner of Labor: 
PI, TES iiss ins nliehithecitg casita hits ahhedcbs sccm toon aan dai 7, 964 
I a dnt tk il calla i crt mpl dc natal 9, 960 
PO kent ase ee Piast bk Sea bein etd ime Daal 17, 924 


1952: 
Delegate in Congress: 








I ia as paca eiabcnanee habia 14, 219 
OU fait io ks cechnere niet tebho brane ended amon 10, 893 
TRI in ln ie i hae eget easbeet ee eld 25, 112 

Attorney General of Alaska: 

DN ie ca aaa 18, 102 
DeGetenCUlih? CURD: COMING) ees ecco ceene eens ncmcengnnaien 
a ain ae niacin ieee eae 18, 102 

Auditor of Alaska: 

a ae Ee 14, 630 
TURN oi ha i ccna ncas lal 9, 639 
NS st ce aS oe Le a cada cima aleees catch nee eas eh aeons 24, 269 

Highway Engineer: 3 
scabs ecu salespipppp noapeteca oe nk dbanioeeee apenas 11, 907 
TROUIOCO cnn si eel a See eee 12, 611 

POND Ace RR aa ko OT ia ea csi inci ndodcigg ania pleading aaah 24,518 
1954: 

Delegate in Congress: : 
I i isin iliac discal cas aL cle tibiae rll Dette teal iis Aidiviisticantl 1 9, 916 
I ssid i ep ne ese ep a neeenieercinnis 7, 083 

RRMA in 2 Sh as rrnscstenea aiaie cea biup nla ag gasisinnes teed emia aan coemaanenaiaaed 26, 999 

Treasurer of Alaska: nf 
ei, nica nnd Rial dip eppceiiends dean ennbdilananmnieainidelicntnRenmanpeiiiih 14, 540 
CS | a a a es een 11, 791 


COI ES aoc kieetn atc auch ah Amare eeecnee eae 26, 331 
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Number of votes cast in 1950, 1952, and 1954 general elections in Alaska by party 
and principal ofices—Continued 


1954—Continued 
Commissioner of Labor: 


Democrat 
13, 179 


1954 Alaska primary for office of delegate in Congress from Alaska (by party) 
There were 2 Democratic candidates, 2 Republican, and 1 Independent: 


Democratic 


Independent 


Total votes cast 
Total population territory of Alaska,’ July 1, 1953, 205,000 (including members 


of the Armed Forces). 
A statehood referendum was held in the 1946 general election in Alaska with 


the following result: 9,310 for statehood; 6,822 against statehood; total vote 
16,132. 


Mr. Bartietr. And I would like to make a request in that con- 


nection, Mr. Chairman, that I be permitted to submit some other 
figures showing the total number of votes cast in some other States, 
and giving the populations there, too. 

Mr. Pittrion. Yes. 

(The information is as follows :) 


Population and votes cast in 1950 for Senate and Delegate in Congress 


| | 
Population Votes cast | Percent Population | Votes cast , Percent 


128, 643 18, 726 1, 325, 510 (') 
Alabama......-..| 2,061, 743 164, O11 160, 083 61, 762 
ee 749, 587 185, 092 New Hampshire 533, 242 190, 573 
1, 909, 511 302, 686 > || New Jersey --- 4, 835, 329 (‘) 
California 10, 586,223 | 3,686,315 : New Mexico 681, 187 (') 
Colorado ; 1, 325, 089 450, 166 é New York__.....| 14, 830,192 | 5, 473, 048 
Connecticut | 2,007, 280 | 877, 165 North Carolina..| 4, 061, 929 544, 924 
Delaware. .------- 318, 085 () North Dakota_ _- 619, 636 186, 716 | 
é | 2,771,305 303, 215 | 7, 946, 627 2, 860, 102 | 
Georgia 3, 444, 578 261, 290 2, 233, 351 631, 177 | 
Idaho 588, 637 201, 700 Oregon._....-...| 1, 521, 341 503, 455 
Illinois__........-| 8,712,176 | 3,622,673 Pennsylvania___.| 10, 498,012 | 3, 548,642 | 
Indiana 3, 934, 224 | 1,598,724 Rhode Island _--_- 791, 896 299, 420 
2, 621,073 858, 523 3 || South Carolina.-| 2, 117, 027 50, 
1, 905, 299 618, 589 ‘ South Dakota- - - 652, 740 
2, 944, 806 583, 314 | 3, 291, 718 
2, 083, 516 251, 838 | 7, 711, 194 
913, 774 (4) i NEE slide: Sie 688, 862 
Maryland_....._| 2,343,001 615, 614 26 || Vermont. 377, 747 
Massachusetts...| 4,690, 514 | 0) Virginia__.......| 3,318, 680 
Michigan 6, 371, 766 | (4) | Washington__...| 2, 378, 963 
Minnesota 2, 982, 483 | (@) || West Virginia___| 2, 005, 552 
Mississippi 2, 178, 914 (Q) Wisconsin._._...| 3, 434, 575 
Missouri 3, 954, 653 1, 279, 414 Wyoming 290, 529 
Montana. __--.-. 591, 024 () 


smectite mm mma cE NL TEED 


1 No election held. 























1 Official U. S. Census Bureau estimate released Aug. 6, 1953. 
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Mr. Harry. I would suggest to the gentleman from Alaska that 
probably he would like to submit the votes cast in the primary, if you 
have one up there, because in my State probably less than 30 percent 
of the people who participate in the primary participate in the gen- 
eral elections. The gentleman might take that into consideration. 

Mr. Bartietr. That is part of the concern which I share with Mr. 
Pillion. 

Mr. Haney. Yes, sir. 

Mr. Prion. I am also very much interested in the restrictions, if 
there are any, on the military personnel and their right to vote in the 
Territorial elections. 

Mr. Barttett. I believe I am stating it truthfully when I say there 
is no restriction, but I will check that. 

(The information is as follows:) 

There are no restrictions regarding military voting in the Territory of 
Alaska. All citizens of the United States, 21 years of age and over, who are 
actual and bona fide residents of Alaska, and who have been such residents 
continuously during the entire year immediately preceding the election, and who 
have been such residents continuously for 30 days next preceding the election 
in the precinct in which they vote, and who are able to read and write the 
English language are qualified to vote in Alaska. 

Mr. Pitxt0n. I believe in Hawaii there are very few military peo- 
ple who vote. It may be that they have the right to vote and do not 
exercise it, but it is my understanding they are not permitted to vote. 
I may be wrong; that is just a hazy recollection. 

Mr. Barttetr. I think you will find in Alaska that very few boys do 
vote, because they know they are going out in a year or two, and they 
maintain their residences in their respective States. 

Dr. Taytor. Section 203 establishes the method for convening the 
constitutional convention and forming the State constitution. 

Mr. Pinuton. Did we finish section 202? 

Dr. Taytor. Yes, sir. The last statement I made concerned the 
election of the Delegates, being held in accordance with the laws regu- 
lating the election of members of the Territorial legislature. 

Paragraph 2 of section 203, on page 28, line 9, provides that the 
Constitution of Alaska 
shall be republican in form, shall make no distinction in civil or political rights 
on account of race or color, shall not be repugnant to the Constitution of the 
United States and the principles of the Declaration of Independence, and shall 
provide that no person who advocates, or who aids or belongs to any party, 
organization, or association which advocates, the overthrow by force or vio- 
lence of the Government * * * shall * * * hold any public office of trust or 
profit under the State constitution. 

This same section prescribes 7 principles that are to be embodied 
in the constitution. I believe that the first, third, fourth, fifth, and 
sixth—there are only 6—are familiar and those that we would expect 
to find. However, No. 2 is a bit different. 

In the second one, on the bottom of page 28, there is embodied the 
principle that the State of Alaska aa its people disclaim all right 
and title to any lands or other property that have not been granted or 
confirmed to the State or its political subdivisions by or under the 
authority of the enabling act. This is to apply where the right or 
the title in such lands or property is either held by or is subject to 
disposition by the United States. 
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The disclaimer to lands or other property, including the fishing 
rights which might be held by the Indians, Eskimos or Aleuts, to- 
gether with a disclaimer for such lands or property held in trust by 
the United States, is given. This second principle also prescribes 
general conditions to be agreed upon by the Territory in dealing with 
the property referred to in this section. 

Perhaps we could ask Mr. Bartlett if he would explain what the 
implications and the impact of this section might be on the people 
of Alaska, and particularly the Indians, Eskimos and Aleuts. 

Mr. Barrierr. I do not know how far to go, Mr. Chairman, because 
here we plunge directly into an area which has occupied the attention 
of a subcommittee of this very committee over a period of several 
years; a very intricate, complex subject which has not been resolved 
to this day. 

The purpose of the committee in adopting the section Dr. Taylor 
has spoken of when it reported out this bill in the 83d Congress in 
I believe the exact language which you now see before you in H. R. 
2535, was to attempt to follow the pattern of the past, where Terri- 
tories of the West seeking admission to the Union consented to the 
so-called “disclaimer clause” in their statehood bills with the purpose 
of doing nothing in the statehood enabling act which would either 
add to or diminish the rights of the Indians in respect to their land 
claims. 

The CHatrrman. In other words, as I understand the situation, Mr. 
Bartlett, instead of trying to decide it you tried to put it in a position 
where it was not prejudiced either one way or the other, having in 
mind that we are still, after some 160 years, trying to settle some of 
the problems of the Indians in the present States of the Union. 

Mr. Barrierr. Correct. 

The CHamman. In other words, we do not expect a bill which es- 
tablishes statehood for Alaska to solve all the problems with refer- 
ence to Alaska in the four corners of that legislation, but you did 
want to keep from prejudicing a final and equitable decision in the 
future? 

Mr. Bartietr. That was the sole purpose. 

The CHairman. Is that what I understand your statement to be? 

Mr. Barrierr. That was the sole purpose, Mr. Chairman. 

I could add this to it, and perhaps should—I know I should—that 
there are some who feel that this language may go a bit too far on the 
side of the Indians. I can say for the benefit of the gentlemen from 
Oklahoma and Montana that every individual Indian and every In- 
dian organization—every organization formed for the protection of 
Indian rights, I might say—has agreed, so far as I know, to the lan- 
guage in this second paragraph. 

Mr. Rocers. Will the gentleman yield right there ? 

Mr. Bartietr. Yes. 

Mr. Rogers. Is it not also the philosophy of the Indians and Aleuts 
and Eskimos that their problem, insofar as their rights are concerned, 
is a national problem; that is, a problem of the Federal Government 
and not one that could possibly be bandied about by a State? 

Mr. Barrttertr. I am glad you contributed that, Mr. Rogers, because 
that is the precise truth. It is, and is recognized by the native people 
of Alaska as being, a Federal problem. 
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Mr. Rogers. And one that they have the right to depend upon the 
Federal Government to settle. 

Mr. Bartierr. They must look to the Federal Government for set- 
tlement. I might add in connection with that that there is now before 
the Supreme Court a case which came up from the Court of Claims 
which may provide us with some very substantial guidance on this 
whole matter. 

Mr. Rocers. Of course, if that case goes against the Indians they 
may want to turn it over to the States, but we are not to that point yet. 

Mr. Bartierr. That might be. In the meantime, as the chairman 
said, we do not attempt to settle this in any fashion. We put it aside 
for future determination, because the statehood bill quite obviously 
cannot bring to a conclusion all the problems of any Territory seeking 
admission. 

Mr. Rocers. That was my conclusion from the testimony last year. 

There is one other thing about this language, insofar as the Terri- 
tory of Alaska is concerned. If statehood is granted they will neces- 
sarily have to have the boundaries of that State defined absolutely 
under this language, will they not? What I have reference to is your 
boundary insofar as the sea or the ocean is concerned. Now, as I re- 
all, part of this language came about as a result of what we commonly 
refer to as the Tidelands case. If this language is followed then 
there will be no controversy subsequently as to whether or not the 
State of Alaska owns 3 or 10 miles into the sea, or whether that belongs 
to the Federal Government. Is that not one reason that langauge is 
put in? 

Mr. Bartierr. I think so. The unique part of this paragraph, in 
contrast to previous disclaimer acts, comes about by reason of the in- 
clusion of the words on line 6 of page 29 of “(including fishing 
rights)” because those asserted fishing rights, of course, are held by 
the Indians to be vital to their whole contention of property rights. 

Mr. Rocers. Mr. Bartlett, going back, and you may not want to 
make a comment on this, but the legal counsel may, but it seems to me 
that the fishing-rights question is probably where we would have to 
turn for precedent insofar as seaward boundaries are concerned, up 
until the time that they began to explore those regions for mineral 
possibilities. 

Now, I may be wrong about that, but it has been my impression 
that the boundaries of the Nation are determined more or less from 
the international law standpoint and was concerned with commerce, 
defense, and, of course, fishing, and fishing would come under com- 
merce, 

Mr. Bartierr. Mr. Rogers, I would hope that a real assistance here 
would be had by the fact that I suspect most of these fishing rights will 
have to do with streams and bays, small bays, immediately adjacent 
to the ocean—I am not positive of that. 

Mr. Roecers. Thank you. 

The CHamrman. Mr. Westland. 

Mr. WestLanp. Mr. Bartlett, there is no attempt in this language 
here to recognize and set up any aboriginal rights? 

Mr. Bartierr. Very positively not. The whole intent is exactly 
as stated by the chairman, to recognize nothing and decide nothing. 

Mr. Pinion. Will the gentleman yield ? 


58421—55 9 
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Mr. WesTLAND. Yes. 

Mr. Prixion. Is there considerable land in the Territory of Alaska 
about which there is some question as to ownership, native rights to, 
and that sort of thing, that remain unsettled as of the present date? 

Mr. Barttetr. Yes. 

Mr. Pit10on. Where there is a question as to the ownership or the 
right of the natives to some of this land, after the Territory is incor- 
porated in the Union as the State of Alaska, would the United States 
continue to be in the position of being the defendant in a suit by 
natives, with regard to such land ? 

Mr. Bartierr. I should think so, Mr. Pillion; happily for 
Alaska 

Mr. Priu10n (interposing). In other words, the State of Alaska 
would not be in position of the Government ceding the land to the 
States; the United States Government would be in the position as it is 
today. 

Mr. Bartiett. I should think so. 

Mr. Pitxtion. The State not being subject to limitless suits by the 
natives for claims, damages, and so forth ? 

Mr. Bartierr. That is right. The problem has been pretty well 
remedied. I want to add something else which is on the hopeful side 
with respect to the problem that seems rather large. 

Most of these claims on land, practically all of them, as far as I 
know, are asserted within southeastern Alaska, more precisely are 
made against land held by the Federal Government now in the 16- 
million-acre tract reservation known as the Tongass National Forest. 

Now, this bill proposes that the new State shall receive for com- 
munity development only 400,000 acres of that 16 million. So that 
mn any case the land claims would be against the area which is now, 
and which will continue to be, within a national forest. So that the 
State government not only would be exempt from any participation 
in that area, but the whole broad field of claims would not extend all 
over Alaska as we believe, but would be concentrated within the Fed- 
eral reservation. 

Mr. Pitxtron. Are there a great many other lands outside of the 
reservation, of the Federal reservation, that are now, or may be, in 
question ; that is, outside the reservation itself ? 

Mr. Bartierr. Now, very limited claims have been made. What 
the future might hold, I cannot tell you. I might also say that I 
have brought up the enabling acts for Montana, South Dakota, North 
Dakota, Washington, all admitted under one act. I have the act here 
for Oklahoma. 

Mr. Pinuion. Had those acts been a little more specific about liabili- 
ties, there would not have been so many problems to solve. 

Mr. Barttetr. I brought that in for reference only by way of com- 
parison of the disclaimer clause. And we discovered that in this 
paragraph 2, starting on page 28 and ending on page 29—we have 
somewhat more words, but we say practically the same thing as to the 
clisclaimer question which the earlier acts contained. And, of course, 
no drastic consequences followed. 

Mr. Prion. Of course the gentleman would not want to say that 
those enabling acts are at all perfect. 

Mr. Barttett. I could not make such a claim, no. 

The CuHatrrman. You may proceed, Mr. Bartlett. 
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Mr. Epmonpson. I would like to make one inquiry, Mr. Chairman. 

The Cuarrman. Mr. Edmondson. 

Mr. Epmonpson. This second paragraph opens up a lot of in- 
quiries which you may defer later on in the hearings to discuss. I 
was interested in some of the composition of the native groups, 
from the organization standpoint and also the lands owned by the 
groups. Would you prefer to discuss that later on in the hearings? 

Mr. Bartierr. Whatever the chairman prefers. 

Mr. Epmonpson. This opens up the question of the right of the 
Indian, Eskimo, and Aleut groups, this section 2 does, and I do not 
think that we should say accurately that it is irrelevant to go into those 
rights, because it is hard to say whether this affects their rights 
until we know what the rights are, and for that reason, if you would 
discuss those a little bit, the percentage of the population which is 
Indian, and what percentage that is Aleut and the percentage that is 
Eskimo, and what percentage of these groups have individually held 
land and the percentage to which they have tribal community organ- 
ization in being and what percentage, to what extent those tribal 
communities have organizations which have passed upon this question, 
or given some formal expression as to their beliefs about it, I would 
appreciate such a discussion very much. 

Mr. Bartierr. The civilian population of Alaska 

The Cuarrman. If the gentleman will suspend for a moment 

Mr. Bartiett. Yes. 

The CHatrmMan. Do I understand you have State legislation here 
now which contemplates taking care of the entire problem ? 

Mr. Barrierr. No, we do not. We have had special legislation 
before this committee for some years. A subcommittee went up to 
the Territory in November of 1951 and held hearings. There have 
been many drafts of proposed legislation since then, and as recently 
as last year, but the iealihen was made that it would be prejudicial, 
perhaps, to entertain such legislation at this time in view of the case 
which is before the Supreme Court on all of them. 

The Cuairman, The Chair wants to establish first the scope of the 
inquiry on this subject, just in general, having in mind that the pur- 
pose of this provision is to hold in status quo whatever rights exist, 
without prejudice to those rights, or without adding to those rights. 
The. Chair would like to suggest that the gentleman discuss the 
section with reference to whether or not the language in the bill 
actually accomplishes that purpose; because the gentleman from 
Oklahoma has displayed some interest in this particular problem; 
the Chair thinks that the witness can answer the question with refer- 
ence to the very proposition he expressed, and that is whether or not 
those rights are, in fact, affected. 

We do not want to get into a discussion of what the ultimate 
decision as to those rights should be, because it is not in the frame- 
work of this bill. 

Is that satisfactory to you, Mr. Edmondson? 

Mr. Epmonpson. Here is why I feel that it is necessary to go into 
this question in some detail; because this bill proposes to turn over 
to the State of Alaska more than 100 million acres of land which is 
supposed to be taken from lands which are vacant, unappropriated, 
and unreserved at the time of this election. 
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Now, I have a serious question in my mind, until there is some 
definition of the native rights up there, I have a serious question in 
my mind, as to whether there is 100 million acres of public land which 
is both vacant, unappropriated and unreserved. 

The Carman. The gentleman has a good point. The Indians of 

California appeared before this committee some years ago and filed a 
bill in which they claimed all of the land in California, all of the 
streams in California, all of the area commonly known as the tide- 
lands of California, and the only thing they left out, so far as the 
chairman can see, was the moon and the stars which originally covered 
the area. Here we are a hundred years after the admission of Cali- 
fornia as a State, dealing with that problem. 

So it is altogether possible that the Indians up there, and the 
Eskimos, w ould assert a claim on every single foot of the mountains 
up there. 

It does raise a question as to just how much land is available and 
how much they actually have claims to. The gentleman can give us 
some light on that. 

Mr. Barttert. I only wish I could. I do not think there is any 
light to be cast on it now. 

The Cuatrman. Can we not write the bill in such a way as to pro- 
vide that whatever rights they have now, to assure that if this land 
is set aside for the State of Alaska, that it is subject to whatever 
original claims may be established. That is pretty much what we 
have done in our Indians claims bill. 

Mr. Epmonpson. Mr. Chairman, I am just a little bit doubtful 
about the wisdom of going through with this on the premise that we 
can reserve their rights to the future, because there is a serious consti- 
tutional question which I think is going to be presented by any suits 
brought against a sovereign state. 

The Cramman. You mean they cannot sue the Federal Govern- 
ment ? 

Mr. Epmonpson. I mean that if we are turning a lot of land over 
to the State and then attempting to create a liability against this 
State through a group of Indians, and T have not been able to deter- 
mine w ether they have any type of tribal organization or entity, I 
think we are going to run into some constitutional question as to the 
future liability of a sovereign State in response to suits brought by 
Indian tribes, unless there is a clear definition of those tribal ‘rights 
at this stage of the proceeding. 

Mr. Pmtton. Will the gentleman yield? 

Mr. Epmonpson (continuing). Even with a clear definition of that, 
T would have some doubt about the ability to subject a State to lia- 
bility, say some 25 years from now, or 50 years from now in a law- 
suit brought by an Indian tribe. 

Mr. Rocers. Will the gentleman yield at that point? 

Mr. Epmonpson. Yes. 

Mr. Rogers. I am not too much concerned about that particular sec- 
tion of it, except this reservation: I think that whatever rights are 
transferred to the State of Alaska should be without recourse on the 
United States, because that is where your problem would develop in- 
sofar as Alaska is concerned; if the Indians came in with a lawsuit, 
then we could expect the State of Alaska, if it is granted statehood, 
would come back on the United States. 
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Mr. Epmonpson. I raise this question: Can a trustee transfer the 
roperty that it holds in trust to a third party without recourse on 
ae I think you just have to consider that. 

Mr. Rocers. You mean as far as the Indians are concerned ? 

Mr. Epmonpson. I think what land we are holding up there we are 
holding in trust in considerable area, for the native groups. 

Mr. Rocers. Well, your point is very good there, because if we were 
to attempt, if we were without power ‘to transfer the land, then of 
course the suit would be between the Indians and the State of 
Alaska because then the title, the passage of title would not be good; 
then the question would be whether Alaska would come back on the 
United States asking the Federal Government to give her some other 
land to take its place. 

The Cuatrman. I would suggest to the gentleman that if I owned 
real property I can quitclaim it to the gentleman from Oklahoma, 
and that would not make me liable for any y claim which the gentleman 
from Texas may have. Or undertaking to deed to the gentleman from 
Oklahoma the title that I do not have. 

I do not know just how that would have to be worked out, but it 
seems to me our objective here is very clear, that we should undertake 
to get this State set up without prejudice, either to the claims of the 
Indians or without adding to the claims, and it is certainly within the 
realm of the provision to state that clear enough. 

Mr. Rogers. If the gentleman will yield right there. 

The CHarrman. Yes. 

Mr. Rocers. That is the very point I was making, that if a trans- 
fer is made, it must be a quitclaim; that is the only way I know of 
without recourse. 

Mr. Epmonpson. Mr. Chairman, we have an old proverb out in our 
section which states that he who takes what isn’t his’ n, must give it 
back or go to prison, and by the same token, he who gives away what 
isn’t his’n, must get it back or go to prison. I am not sure but what 
the Aleuts and others would look upon the liability of the Federal 
Government in that way. 

But under the broad principle of law, I do not think that a trustee 

can quitclaim property that he holds for somebody else, if he is 
holding it in trust for another party. 

The Cuamman. Let us raise the caveat to begin with. 

Mr. Prtx10oN. Will the gentleman yield? 

The CHarrRMaAn. Just a moment. 

Let us raise the caveat to begin with, whether or not the Federal 
Government holds the property in trust. I do not know whether it 
does or not. We bought the Territory of Alaska from Russia and 
whatever the rights were that existed, I suppose is what was admitted. 
But I do not want to say that we concede that point, but I say let 
. raise the caveat now. I do think that it is a matter to be thought 
of. 

Mr. Epmonpson. Yes. 

Mr. WesTLANp. Will the gentleman yield ? 

The Carman. Do you y jeld to the gentleman from Washington? 

Mr. Epmonpson. Yes. 

Mr. WEsTLAND. It seems to me that the language of the bill as now 
drawn proposes that the State of Alaska disclaim any property that 
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is held by the United States in trust for the natives; I mean out of the 
100 million acres; and proposes to disclaim any right to that; is 


that correct ? it 
Mr. Epmonpson. Mr. Chairman, some definition of the Indian 


rights, and what land is being held in trust, is pretty essential in deter- 


mining whether the 100 million acres can be turned over. 

Mr. Raaeiants Will the gentleman yield there? 

The CuArrman. He asked me the question; let me answer it. 

Mr. Bartuierr. Certainly. 

The Cuarrman. My answer is no, we do not; and whatever the 
rights are, they are preserved. We do not undertake to define them, 
and when we undertake to define those rights, we actually undertake 
to define the Indian and Eskimo problems in Alaska. We want to 
leave that undecided, without prejudice and without adding to it. 
We do not have to decide it, a we should not, in legislation, try to 
decide it. 

Mr. Epmonpson. Does this bill, Mr. Chairman, make provision 
in it for a lawsuit for any kind of claim against the Federal Govern- 
ment if trust land is included among these 100 million acres which is 
going to be turned over to the State of Alaska? 

The Cuarrman. I refer that question to the gentleman from Alaska, 

Mr. Bartierr. The answer to that is that there is no land held in 
trust in Alaska by the Federal Government for the benefit of the 
Indians. There is a reservation created by act of Congress covering 
Annette Islands, a group of small islands right over Ketchikan. 
There is one island here [indicating] that is occupied by a group of 
Canadian Indians who came over there in the forepart of the century, 
and that is the only reservation as such within the Territory of 
Alaska. 

There are other parcels of land which were created under the 
reservation as a consequence of the act of May 1, 1936, which ex- 
tended the Wheeler-Howard Act to Alaska but the holding of land in 
trust in the sense that that phrase is used in the States does not apply 
in Alaska. 

All of these claims which have been asserted are to lands which are 
unpopulated, unused and may be lands which are occupied by some 
of the principal communities in southeast Alaska. But that land 
has not been, and is not being, held in trust for the Indians. The 
— there, as such, in other words, has never been extended to 

asKa. 

Mr. Epmonpson. What percentage of the land in Alaska is involved 
in this very important lawsuit which you described as being in the 
Supreme Court? 

Mr. Bartierr. That would be a very minor percentage. I would 
not undertake to answer definitely. 

Mr. Epmonpson. No. 

Mr. Bartierr. It would be a small fraction of 1 percent. 

Mr. Epmonpson. Should there be a decision in favor of the native 
groups that are involved in that lawsuit, would it automatically lead 
to other lawsuits involving other tracts of land? ; 

Mr. Bartietr. Oh, doubtless. 

Mr. Suvurorp. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 
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Mr. SuHurorp. Mr. Chairman, as I read the language of this section, 
and I would like to be corrected if I have a misunderstanding of it, 
here we undertake to give to the State certain rights and privileges, 
but reserving to the United States the fishing rights and all of the land 
the right and title to which may be held by Eskimos or Aleuts, here- 
inafter called natives, or is held by the United States in trust for 
said natives. In other words, the United States is only conveying to 
the State of Alaska the title that it has, and if there is any trust, either 
expressed or implied, existing, the breach of that trust would be an 
obtinaiets of the United States Government and not of the govern- 
ment of the State of Alaska ? 

Mr. Bartuiett. That is my understanding of that question, Mr. 
Shuford. 

Mr. Suurorp. Yes. 

Mr. Bartietrr. Mr. Chairman, I should like to offer for the record a 
memorandum on the subject of the disclaimer provision which is 
incorporated in the hearings held before the Senate Interior and 
Insular Affairs Committee in the 2d session of the 83d Congress, 
and the disclaimer acts are reproduced there in reference to New 
Mexico, Arizona, Oklahoma, Utah, Wyoming, Idaho, and so forth, 
the States admitted after 1860. 

The sense of this whole proposition is that here in the bill now 
before us we are attempting, in general, and with the exception of 
the fishing-rights clause, to do exactly what was done when the other 
western territories were admitted to the Union. 

Mr. Epmonpson. Mr. Chairman, I am certain that the gentleman 
from Alaska, Mr. Bartlett, is sympathetic to the problem of these 
natives. I have no question in my mind about that, and I am sure the 
committee wants to avoid any injustice to them. 

Now, since reference has been made to the provisions that were 
followed in the proceeding under which Oklahoma was admitted to 
the Union, I think that a parallel would be in order here, to be called 
to the attention of this committee, despite the disclaimer provisions 
and the attempts that were made to safeguard Indian rights in the 
statehood proceeding out in Oklahoma, and despite the intent which 
I am sure was in everybody’s mind to see that the Indians were 
provided every remedy that was due them, every means of satisfying 
their claims, the State of Oklahoma was admitted in 1907 and it was 
1945—I believe in 1946—before they were successful in getting estab- 
lished a Claims Commission by which they could present their claims 
to the Government of the United States, arising out of these transfers 
of land to which they had claimed title. 

The majority of those claims have not been decided yet by the 
Indian Claims Commission. 

I would like to see this legislation enacted in such a way that the 
Indian groups up in Alaska would not have to wait 40 years to get 
the machinery created by which they could present their claims, and 
the Good Lord knows how many additional years before the claims 
are finally decided and compensation is paid them for their claims. 

The Cuarrman. The gentlemen from Oklahoma is saying that we 
ought to decide the Indian problem now. If you are going to do that 
and your experience in Oklahoma is a fair guide as to how soon Alaska 
would get into the Union it will be a long time before Alaska is 
admitted. 
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Mr. Epmonpson. I do not think we need to decide the Indian prob- 
lem now. All I am asking for is machinery to make this settlement 
of claims more expeditious than the Indians of Oklahoma have now. 

Mr. Pitxi0n. Will the gentleman yield ? 

Mr. Epmonpson. Yes; I shall be glad to yield to the gentleman from 
New York. 

Mr. Pixui0on. I would like to address my remarks to Dr. ce ee 
Dr. Taylor, in the last session of Congress did not this committee have 
hearings, and at that time give quite extensive consideration to a bill 
which was intended to set up a Claims Commission to adjudicate the 
rights of the natives with respect to the land in Alaska ¢ 

Dr. Taytor. We had a bill, H. R. 1921. Its purpose was to investi- 
gate and settle possessory land rights. 

Mr. Pitti0N. They set up a commission or court ? 

Dr. Taytor. That is right. 

Mr. Priti0Nn. To receive the claims, and the intent was to settle and 
adjudicate finally the rights and the title of the natives to land over 
the course of, I think, 5 years; is that correct ? 

Mr. Barrietr. We gave them, I believe, 5 years in which to submit 
their claims. 

Mr. Pixui0N. Five years in which to submit their claims? 

Mr. Barrier. Yes. 

Mr. Rogers. It was a statute of limitations? 

Mr. Piiuion. Yes, and the committee’s intent was to facilitate the 
development of Alaska so that title to the land could be finally ad- 
judicated ? 

Dr. Taytor. That is right, and hearings were held on that bill, and 
the bill was shelved in the middle of June or July when the Su- 
preme Court accepted the Tee-Hit-Ton case. 

Mr. Epmonpson. I think we are moving in the direction that I would 
like to see the committee move on this thing, and that is consideration 
of the establishment of claims machinery that would make it possible 
to handle expeditiously Indian claims, including Alaskan lands. 

We have today existing Indian claims machinery. I think the life 
of the Indian Claims Commission is due to expire next year, unless I 
am mistaken, and the period in which to file claims expired several 
years ago. It seems to me that if we have an existing Indian Claims 
Commission with personnel and know-how in this field that it would 
be wise to consider an extension of the life of this Indian Claims Com- 
mission and get additional personnel for that Indian Claims Com- 
mission, giving them authority to go into Indian, Eskimo, and Aleut 
claims in Alaska. 

Mr. Bartierr. Will the gentleman yield ? 

Mr. Epmonpson. Yes, sir, I shall be glad to yield, Mr. Bartlett. 

Mr. Barrrerr. In the first instance, let me say in this provision here 
that we only ask to be admitted on an equal footing with the last States 
that were admitted. If we are going to wait to get the statehood bill 
passed for the determination of these claims we will wait for quite 
some while. 

So far as the United States Indian Claims Commission is concerned, 
the very extensive hearings of the subcommittee on Indian Affairs held 
over a period of years determined one thing rather promptly, and that 
is that we had to set up separate machinery for these determinations 
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because the essential difference between our problem and the problems 
tackled by that Commission is that in Alaska there has not been any 
taking of Indian property actually or asserted as there has been in the 
States, and the bill, which was conditional, and as Dr. Taylor said, it 
was shelved, had two proposals in it in addition to an arrangement for 
buying land; (a) that the Court of Claims hear these claims; or (6) 
that the District Court of Alaska should substitute or help to hear the 
claims. 

The Indian Claims Commission is just not the proper place for them 
to lodge, but I did want to suggest to the gentleman from Oklahoma 
that this very committee has been diligent on that and has worked ag- 
gressively on it, I might say, since 1952 in an effort to get a proper bill 
out, but it is not easy at all to do that. 

Mr. Rogers. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

Mr. Rogers. Would the gentleman from Alaska tell me this: 

Would you object to language being included in this bill that would 
spell out the proposition that any land taken by the State of Aiaska 
under the authority of this bill is taken subject to any valid claim that 
might be developed, or the validity of which might be developed later 
on, and that the State of Alaska would not come back against the 
United States to have other land granted to the State of Alaska to re- 
place that which some Indian, Aleut, or Eskimo got? 

Mr. Bartierr. Very frankly, I would not, Mr. Rogers, because it 
seems to me that, basically, this is a Federal responsibility, and the 
fact that the Federal Government has failed to meet its responsibility 
over the years is no reason why the State of Alaska might in the future 
have to pay for the negligence of the Federal Government in that re- 
gard. 

The CuatrmMan. Will the gentleman yield? 

Mr. Rocrrs. Yes, Mr. Chairman. 

The CrarrMan. The bill does that in lines 4 to 9 on page 29. 

Mr. Rogers. Yes, but I think it goes further at the bottom of page 
51 and the top of page 32 where your proviso is as far as your grant of 
100 million acres of land is concerned. 

Now, what I want to get clear is whether or not this land, 100 million 
acres of land is supposed to be a grant absolutely to the State of 
Alaska with a general warranty clause being included in it binding 
the United States Government. 

Now, if that is the attitude of the proponents of statehood for 
Alaska, then the United States Government is put in the position that 
if some valid claim is decided later on in behalf of an Indian or an In- 
dian tribe, we would be called upon to make Alaska well by furnishing 
other lands which were not so encumbered. 

Mr. Bartterr. To no greater or lesser extent than the last 13 States 
that were admitted to the Union. 

Mr. Rocrrs. No, I am not talking about the last 13 States that were 
admitted or any other State. I am talking about Alaska now. I am 
not talking about Oklahoma or any other State. In other words, if 
we put our foot into a beartrap before, that is no reason why we should 
do it again. 

Mr. Bartterr. In the first place, Mr. Rogers, I do not think it has 
turned out to be a beartrap. 
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In the second place, it seems to me, in the consideration of the state- 
hood bills here and over in the Senate committee the experience of 
the past has been used in trying to get a State off to a better start in 
consideration of the fact that the Federal Government did not do 
many things in Alaska which it did in other Territories, and efforts 
were made to give special aids and assistance. 

Now, it seems to me that if you deviate from your pattern of the 
past in respect to this particular proposition then Alaska will have 
been done an injustice. 

Mr. Rocers. No, I do not think so, and I want to tell you why. 

What I want to do is see this matter move forward so that we can 
get these problems settled. In keeping with the able suggestion of 
the gentleman from Oklahoma I think some machinery should be set 
up to settle these problems once and for all and to get them behind us. 
If we do, then the State of Alaska, or the Territory of Alaska in mov- 
ing into statehood can look over their lands and determine whether 
or not there are outstanding claims against them. They can take the 
lands unencumbered by outstanding claims, or if a 5-year statute of 
limitation is put on Alaska can take her own choice of this 100 mil- 
lion acres of grant land and be bound by it. I would like to see these 
problems settled for once and for all. 

Mr. Barrierr. I would like to also, but still, already having been 
involved in this matter of Indian land claims over a period of a great 
many years, I cannot be at all optimistic that by tomorrow there will 
be a conclusive settlement of these questions. In the first place I go 
along with the chairman in his statement that you simply cannot do 
that in this bill, and outside of the bili we are moving forward just 
as fast as we can move. 

Mr. Rogers. You mean the Indian claims in this bill ? 

Mr. Barttett. That is right. 

Mr. Rogers. I think you are right. 

I do not think this is the place for it, but I do think that we ought 
to put language in the bill that will settle the situation as far as land 
rights are concerned, regarding the Territory of Alaska or the new 
State of Alaska, should it ever be established, because if we do not do 
that, Mr. Bartlett, there is no telling what could happen. If we do not 
put some kind of limitation on the situation insofar as time is con- 
cerned, we are liable to be faced in the future in Alaska with land prob- 
lems that will be pretty serious. In other words, as the chairman 
brought out Monday, concerning this Indian claim in California, it is 
conceivable if that should prevail, if it were not for some statute of 
limitation or some time limit on it, that the chairman of this great 
committee might be here as a Delegate without the privilege of a vote. 

Mr. Pituion. Will the gentleman yield ? 

Mr. Rocers. Yes, I will yield. 

Mr. Prix10n. In other words, Alaska is not in the position of being 
an innocent purchaser for a valuable consideration. Having know!- 
edge of the claims of the natives, she just cannot shrug her shoulders 
and say, “That is a problem of the United States Government. I am 
an innocent purchaser for value.” Alaska is not in that position. 

Mr. Barttert. In fact, it ought to be, because every other Territory 
that came in was in that position. 

Mr. Puution. We are trying to do better than for any other State. 
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Mr. Bartierr. Yes, better for the Federal Government, but not for 
the State of Alaska. 

Mr. Suvurorp. Will the gentleman yield ? 

The Cuarrman. The Chair recognizes Mr. Shuford. 

Mr. Suvrorp. In furtherance of my question of a few minutes ago, 
Mr. Delegate, as I understand this bill under the provisions of it now 
should the United States grant statehood to Alaska and convey cer- 
tain lands to Alaska that Alaska holds those lands and all the rights 
thereof without any liability to anyone by reason thereof ? 

Mr. Bartierr. That is right. 

Mr. Suurorp. And the United States is liable for all claims, miner- 
al and mining rights, or water rights, or any other rights of the Indians 
or the Aleuts or other rights, and that the United States would be sub- 
ject to damages for any claim that might be made against that land? 

Mr. Barttietr. Yes. 

Mr. SHurorv. That is what the provisions in this bill provide? 

Mr. Bartterr. Yes. 

Mr. Suvrorp. All right ; thank you. 

Mr. Youne. Will the gentleman yield ? 

Mr. SnHovrorp. Yes. 

Mr. Youne. You mentioned several times that you think Alaska 
should be admitted on terms which are comparable to those on which 
the last 13 States were admitted. Apparently the grants contained in 
this bill, amounting to 100 million acres are much more generous than 
those given to the other States. For instance, in my State, the Fed- 
eral Government still owns 85 percent of the land in the State. 

Mr. Bartiterr. Yes. With respect to outright grants of land, it was 
the decision of this committee and the corresponding committee of the 
Senate, in its wisdom, that Alaska should be started off better with 
respect to ownership of lands than were the last 13 States which were 
admitted, to a very great extent, for the reason that after all the years 
so many of the Western States have so much of their land owned by 
the Federal Government. However there were some very substantial 
grants of lands for other purposes made in the Western States, such 
as rights-of-way for railroads. I would like the privilege of offering 
a table to the committee in an effort to demonstrate that, in the aggre- 
gate, the Western States had more lands turned over to them and for 
associated uses than will go to Alaska. 

The CuHairman. Without objection the table referred to by the 
Delegate from Alaska will be made a part of the record. 

(See appendix, p. 437, exhibit I.) 

The Cuatrman. If the gentleman from Nevada will yield, what 
Mr. Bartlett is saying is that he does not want his State to be in the 
shape that the rest of us are, such as the State of Nevada. 

Mr. Youne. Yes, I am sympathetic with that view. 

The CuHatrMan. I am sure that the gentleman from Nevada would 
be glad if the Federal Government did not own 85 percent of the land 
in his State. 

Mr. Younea. Yes, I would be. 

Mr. Barrierr. In that connection, Mr. Abbott points out from this 
table that California received 11 million of the 100 million total acre- 
age. 

Mr. Dawson. Commenting on this question of the railroad lands, 
the Federal Government retained lands, and then they gave land to 
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the railroads to induce them to run their lines into that country. 

Mr. Bartierr. That is right. 

Mr. Dawson. That argument would not apply according to you as 
they would not have anything to offer to industries or railroads to go 
into Alaska to develop it. 

Mr. Bartterr. No, the Federal Government would not do that. 
That would be in harmony with the thinking at this stage in history, 
that the State government should do it. 

Mr. Youne. Do you have any idea of the total value of that 100 
million acres? 

There must be actuaily many special grants and rights retained for 
oil and gas leases. It seems to me that adds up to a value far greater 
than any Western State ever received. 

Mr. Barttert. It might be a terrific amount, or it might be very 
insignificant. In a good deal of this public domain today drilling is 
going on for oil. Six major oil companies are engaged in the under- 
taking. If they hit oil the land will be of immense value. 

Mr. Youne. If they hit oil the State of Alaska could take over that 
land, could they not? 

Mr. Bartterr. Yes. 

Mr. Youne. If there were a smaller grant it would alleviate some- 
what the problem that the gentleman from Oklahoma brought up here 
awhile ago. 

Mr. Bartierr. You will recall that in the consideration of state- 
hood before this committee many years ago we started out with the 
oldtime formula that we should receive four sections out of each town- 
ship, and that was first approved. As time went on there was a grow- 
ing body of opinion which held that the pattern of the past did not 
prevail in that particular field any longer, and that Alaska ought to 
have more land than the earlier States received, and that came into 
being in the bills which have been before us more recently. 

Mr. Youne. But you do not have any idea what the total valuation 
or what the minimum valuation would be which would be placed on 
these grants; do you? 

Mr. Barrierr. It would be impossible to make even any kind of an 
estimate, because we do not know the values of the minerals under- 
neath the land. 

Mr. Youne. It seems to me that instead of merely taking arbitrary 
allotments, like four sections out of every township, as in the case of 
Arizona, New Mexico, and Utah you should figure out what sum of 
money would be required to operate a new member State and appraise 
the resources and to grant to it accordingly. 

Here you have an outright grant of 100 million acres and several 
other million acres from the selected areas of the public and national 
forest lands. They have the right to go in and take over oil and gas 
leases and that sort of thing. It seems to me that is a rather rough 
ae by which to determine a grant for a newly formed State. 

erhaps it is not enough for the newly formed State. 

Mr. Bartiertr. I think it has to be a rough estimate. We have main- 
tained always that in statehood the Government of Alaska would 
prosper and progress, and one of the reasons for that would be because, 
for the first time, the land would have been made available for use. If 
we are right in that assumption then we will have in 50 or 100 years 








Ve w@ ore 


— 


al 
al 
is 
rh 


n- 
ld 
se, 
Lf 
rs 


HAWAII-ALASKA STATEHOOD 137 


goodness knows how many people and the State services will cost that 
much more by reason of the added population. 

We just cannot look at a crystal ball well enough to make any calcu- 
lation that would be beneficial to the committee. 

Mr. Youne. How did they decide on 100 million acres and the other 
provisions ? 

Mr. Bartierr. How did they do it? 

Mr. Youne. Yes. 

Mr. Bartierr. Well, as I recall it, a subcommittee sat around this 
room 2 years ago, and different figures were offered, and we started 
out with 20 million, and there was a very strong feeling on the part 
of some of the members that Alaska ought to have 50 percent of the 
365 million acres in the Territory, and the 100 million-acre selection 
with the addition of two or three million more acres came into being 
by way of compromise as in the case of most legislation. 

Mr. WestLanp. Will the gentleman yield ? 

Mr. Youne. Yes. 

Mr. Westianp. Is it not a fact that even though Alaska would be 
given the choice of 100 million acres that it really is s2cond choice, 
that the Federal Government has already made its choice, and that 
then Alaska gets 100 million out of what is left? That point was not 
brought out previously. 

Mr. Barrierr. I am awfully glad you made that important point, 
Mr. Westland, because it is quite true in many ways. The Federal 
Government has already seized the land which was considered most de- 
sirable, and this bill spells out that land reserve which under statehood 
remains in the ownership of the Federal Government. So that we have 
to go beyond this land for our selection. The total amount of land 
we receive is still less than one-third of the total land area of the State 
or Territory of Alaska. 

Mr. Prixi0on. Will the gentleman yield ? 

Mr. WEstTLAND. Yes. 

Mr. Pititon. Is it not a fact that there are great variations in the 
condition and in the value of land in Alaska? For instance, some of 
the lands up near the Bering Sea are absolutely wastelands that have 
no present value at all or any foreseeable potential value, and all 
that the Territory of Alaska is given the right to select is 100 million 
acres, and it will accept in that 100 million acres lands that practically 
have no value at all, and that outside of the reserve lands after the 
State of Alaska is through selecting its 100 million acres of land that 
anything left will be of little value or just about valueless? By giving 
Alaska the option to select land where she wants to select it Alaska will 
then be given the right to select practically 100 percent of all lands 
that have any value in Alaska, leaving the Federal Government, you 
may say, lands of little value? 

Mr. Sethars No; I think not. You see on all of these lands here 
(indicating) there are already Federal reserves. Out of close to 100 
million acres there is a tremendous area reserved by the Federal 
Government, in Navy Petroleum Reserve No. 4, and the land em- 
braced in Public Land Order 82. Of course, it may yet be discovered 
to be a great reservoir of oil. It may, for all I know, prove 
to be the most valuable part of Alaska, and that is the situation in 
which the Federal Government and the State Government will start 
up there on a sort of chancy basis. 
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The scientific work which would be required before we could give 
you a definitive answer as to the value of any particular tract of land 
or all the land in Alaska is not far enough along yet so that anyone 
can state with any substantial degree of authority what its value is. 

Mr. Pmuton. Yes; in looking to the future one cannot tell where 
they may find resources, but I am talking now as of the present-day 
indices. I agree we cannot look at a crystal ball and see just what 
may turn up 50 years from now. I am talking about present indica- 
tions, based upon the facts that we have today. 

Mr. Bartrierr. Let me talk on that for a moment. 

Let us refer to this Arctic area (indicating on map) where the Navy 
in the post World War II period made an important and substantial 
discovery of oil fields which would have been commercial in the States, 
and also some very large discovery of gas. 

Right now the businessmen in Paistanles are trying to get that land 
released so that an investment of something on the order of $30 million 
can be made to transport that gas to Fairbanks for industrial use. 

Mr. Pitiion. So as to have a good understanding of it the Navy 
could have put in further work up there, is that correct ? 

Mr. Bartierr. They are not working up there now, but they have 
not restored the land to the public domain. 

Mr. Prixi0on. I understand that they gave it up as rather an unprof- 
itable situation ? 

Mr. Bartietr. No. I am obliged to comment upon that. The 
Navy ceased drilling in that area in October of 1953 after having 
explored the shallow areas. They did not go down to the deeper levels 
for drilling where the geologists both of the Navy and private geolo- 

ists who had been hired really held out the greatest hopes for it, 

vecause they compared that geological structure with that in the 

Canadian Provinces, down in Alberta, where oil had been found at 
the deeper depths. So, I do not think any geologist would say that 
had been given up because there was no oil there. 

The Cuatmrman. We are just about out of time, and I suspect out 
of discussion of this particular matter, unless somebody else has a 
brief question to ask. If not, we will adjourn until 10 o’clock on Mon- 
day. Mr. Bartlett will not be here Monday, so we will proceed with 
the Hawaiian section. The committee wands adjourned until Monday 
at 10 o’clock. 

(Thereupon, at 12 noon the committee adjourned until Monday, 
January 31, 1955, at 10 a. m.) 
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MONDAY, JANUARY 31, 1955 


Houser or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to recess, at 10:05 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The Cuatrman. The committee will be in order for the further 
consideration of H. R. 2535 and H. R. 2536 and related bills to enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on an equal foot- 
ing w ith the or iginal States. 

‘Now we intended to begin with to proceed section by section through 
this bill with a brief explanation from Dr. Taylor, so the committee 
members would be apprised what is in the bill. However, we have 
three witnesses who desire to be heard. I understand they will all be 
short, and we will call on them first in order not to detain them here. 
Some of them, I understand, want to get to other appointments. 


Mr. George Riley, American Federation of Labor. Mr. Riley. 
Mr. Ritey. Thank you, Mr. Chairman. 

The CuatrmMan. We are glad to have you here, sir. 

Mr. Ritey. That is very g good of you. 

The Cuarrman. You may be seated and proceed. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Ritey. I will be extremely brief. My name is George D. Riley. 
I am a member of the legislative committee of the American Federa- 
tion of Labor. We are in support of H. R. 2535, the purpose of which 
we believe will fulfill the long want for the people both of Alaska and 
Hawaii. 

The American Federation of Labor is in support of statehood for 
the two present Territories. 

We feel this year that there will be considerably less doubt of the 
passage of this joint enterprise than there has been in the past and 
the fact that the leadership last year tied the two together on 
this side of the Capitol so that one would have to go if the other went 
augurs well for success this year. 

We are on the record with various reasons for support of state- 
hood, Mr. Chairman, and members of the committee. I do not wish 
to impose upon your good nature and time this morning to repeat 
ull or any part of those reasons which I know you are quite well 
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acquainted with, and to go into the repetitive stage would be simply 
to gild the lily. 

I would like to say in conclusion, that we are wholeheartedly for 
the proposition of statehood for the two Territories. 

Thank you a great deal. 

The CuarrMan. If there are no questions, we thank you very much, 
Mr. Riley, for your statement and appreciate your being here. 

Mr. Ritey. Thank you. 

The Cuatrman. Mr. Robert E. Kline, Jr., attorney for the United 
States Steamship Lines, Washington, D. C. Mr. Kline, I believe 
you had a brief amendment to submit. 

Mr. Kurne. That is right, Mr. Chairman, and if I may, I would like 
to make a brief statement explaining the nature of the amendment to 
the committee. 

The CuatrMan. We will be glad to hear you, Mr. Kline. I under- 
stand you have already discussed your proposed amendment with Mrs. 
Farrington and Dr. Taylor. 

Mr. Kune. That is right. 

The CuatrMan. You may proceed. 


STATEMENT OF ROBERT E. KLINE, JR., ATTORNEY, UNITED STATES 
LINES CO. 


Mr. Kurnr. My name is Robert E. Kline, Jr. I am an attorney, and 
I am appearing here on behalf of United States Lines Co., one of 
the American-flag shipping companies engaged in the foreign com- 
merce of the United States. One of the essential trade routes that it 
serves is between the east coast of the United States and the Far East 
via the Panama Canal. En route it has the privilege of calling at 
Hawaii. 

Since an American-flag operator must face substantial foreign-flag 
competition on this route, United States Lines, under the Merchant 
Marine Act of 1936, is entitled to receive an operating differential sub- 
sidy, designed to put its operations on a parity with those of its foreign 
competitors. It 1s also entitled to have vessels constructed in Ameri- 
can shipyards for use in this service with the help of a construction 
subsidy, intended to equalize domestic and foreign costs. There is 
also provision, under certain conditions, for chartering vessels from 
the Maritime Board for use on the route at reduced rates in order to 
meet the foreign competition. 

The Merchant Marine Act of 1936 restricts the use of vessels built 
with the aid of a construction subsidy, or chartered at the subsidized 
rate, or receiving an operating subsidy, to the foreign trade. We are 
not permitted to employ a vessel in the coastwise or intercoastal trade 
and at the same time enjoy the subsidy benefits. 

There are certain specified exceptions, however, to this prohibition 
against employing a subsidized vessel in the coastwise or intercoastal 
trade. One of them permits the vessel on a voyage in the foreign 
trade to stop at an island possession or island territory of the United 
States without losing its full subsidy benefit. 

Trade with Hawaii, so long as it remains a Territory, is clearly 
covered by this exception, and the vessels of United States Lines, 
along with those of a number of other lines trading from the west coast 
to Hawaii, have been able to stop at Hawaii to take on or discharge 
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cargo, passengers, and mail in the course of their longer foreign 
voyages without endangering their subsidies in any respect. Of 
course, they do not receive a “subsidy for the domestic part of these 
voyages; there is provision for the reduction of the subsidy by the 
proportionate amount that the revenue from the domestic leg of the 
voyage bears to the revenue from the entire voyage. In other words, 
the trade between the mainland and Hawaii is considered coastwise or 
intercoastal, and the subsidy is reduced accordingly ; however, the op- 
erator is not disqualified from receiving subsidy for the foreign part 
of the voyage. 
To be specific, section 605 (a) of the Merchant Marine Act of 1936 
provides: 


No operating-differential subsidy shall be paid for the operation of any vessel 
on a voyage on which it engages in coastwise or intercoastal trade: Provided, 
however, That such subsidy may be paid on— 


then there are a number of other exceptions— 


a voyage in foreign trade on which the vessel may stop at an island possession 
or island territory of the United States * * *, 

There is no question but that trade with Hawaii, so long as it 
remains a Territory, is covered by this proviso. The fact that a 
vessel may stop at Hawaii as an incident to a longer foreign voyage 
does not deprive the owner of subsidy for that part t of the voyage ‘that 
is foreign. 

But what effect will Hawaii’s statehood have upon that proviso 
of the Merchant Marine Act? We are afraid there may be some ques- 
tion as to whether the words “island possession or island territory 
of the United States” will describe Hawaii with sufficient accuracy 
after it becomes a State. To avoid any such possible ambiguity and 
to make sure that the present law continues in full force and effect, 
we are proposing that H. R. 2535 be amended by adding the words 
“island state” to the present description. 

There are two other sections of the Merchant Marine Act, having 
identical provisions, that may be similarly affected upon Hawaii's 
becoming a State and no longer accurately to be described as a 
territory. These are sections 506 and 714 of the Merchant Marine 
Act, having to do with construction subsidies and the chartering of 
vessels, 

Section 506 provides: 

Every owner of a vessel for which a construction differential subsidy has 
been paid shall agree that the vessel shall be operated exclusively in foreign 
trade, * * * or on a voyage in foreign trade on which the vessel may stop at 
an island possession or island territory of the United States * * *. 

Section 714, having to do with the chartering of vessels to sub- 
sidized operators serving essential trade routes, provides: 

Such charter shall provide for operation of the vessel exclusively in the 
foreign trade, * * * or on a voyage in foreign trade on which the vessel may 
stop at an island possession or island territory of the United States * * *. 

You will note the identity of this exceptional phrase all the way 
through these three sections: “Island possession or island territory 
of the United States.” 

In both these sections, where the stop at an island possession or 
island territory is an incident of the longer foreign voyage, there 
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is again provision for reduction in subsidy or upward adjustment 
of the charter hire, based upon the ratio between the revenue from 
the domestic leg of the voyage and the revenue from the entire voyage. 
But clearly vessels built with the benefit of construction subsidies or 
chartered at reduced rates to subsidized operators may stop at Hawaii 
in the course of their foreign voyages without endangering these 
subsidies. 

The question is again presented, however, as to whether the pres- 
ent description of “island possession or island territory” will be 
sufficiently accurate to describe Hawaii after it becomes a State. It 
is proposed that the words “island state” be added to the description 
in both these sections also. 

It is important to emphasize that none of these amendments will 
effect any change whatsoever in the present basic law; they will only 
serve to insure that these important provisions of the Merchant Ma- 
rine Act of 1936 remain in full force and effect after Hawaii becomes 
a State. 

I think it should also be pointed out that any diluting effect that 
statehood for Hawaii might have upon the present merchant marine 
law might have serious repercussions upon the island’s economy and 
prosperity. It would indeed be unfortunate if Hawaii were to be de- 
prived of most of its presently available shipping services, just be- 
cause the language of these sections of the Merchant Marine Act was 
not sufficiently clarified to make certain that they still pertain to Ha- 
waii after it becomes a state. 

H. R. 2535, as it is now before the committee, already contains one 
clarifying section with respect to the merchant marine. Section 116, 
appearing on page 24 at the close of title I, will insure that the Federal 
Maritime Board continue to have exclusive jurisdiction over water 
transportation between Hawaii and the mainland. This is important, 
of course, but it does not cover the situation here presented. 

And I have prepared, Mr. Chairman, a proposed amendment which 
incidentally I have cleared with counsel to the Maritime Board which 
feels that it would be adequate to take care of the situation. 

(The amendment referred to is as follows:) 


AMENDMENT TO H. R. 2535 


At line 16 on page 24, renumber Section 116 as Section 116 (a) and after line 
24 on page 24 insert the following new subsection (b) : 

(b) Effective on the admission of the State of Hawaii into the Union— 

(1) The first sentence of Section 506 of the Merchant Marine Act, 1936, as 
amended (U. 8. C., title 46, sec. 1156), is amended by inserting before the words 
“island possession or island territory”, the words, “island state” and a comma; 

(2) Section 605 (a) of the Merchant Marine Act, 1936, as amended (U. S. C., 
title 46, sec. 1175), is amended by inserting before the words “island posses- 
sion or island territory”, the words “island state” and a comma; and 

(3) The second paragraph of Section 714 of the Merchant Marine Act, 1936, 
as amended by (U. 8. C., title 46, sec. 1204), is amended by inserting before the 
words “island possession or island territory”, the words “island state” and a 
comma, 


The Cuatrman. Do you think an amendment to the Maritime Act 
would be just as effectual as an amendment to this statehood bill which 
is really an enabling act? 

Mr. Kune. Mr. Chairman, I am proposing the Maritime Act as 
you do a number of other acts in the end of each of your titles to the 
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bill, because it is just the mere fact of statehood that might make 
the present Maritime Act ambiguous. We are not changing the Mari- 
time Act in any respect. 

The CuarrmMan. What you mean is that the enabling act itself set- 
ting up a State creates an ambiguity with reference to the applica- 
tion of the present maritime law. 

Mr. Kune. That is right, sir. There is no change in law. Other- 
wise that should be before the Merchant Marine Committee, of course. 

The Cuarrman. Dr. Miller and I have to go over to the Rules Com- 
mittee to present our resolution referred to at our last meeting. Mr. 
Aspinall will take over. 

Mr. AspINnaLL (presiding). We have one more witness to hear this 
morning. Ralph B. Dewey, Washington representative of the Asso- 
ciation of Pacific Steamship Companies. 

Take the witness chair and give your name to the reporter and 
statement of whom you represent. 


STATEMENT OF RALPH B. DEWEY, WASHINGTON REPRESENTA- 
TIVE, ASSOCIATION OF PACIFIC STEAMSHIP COS. 


Mr. Dewey. Thank you, sir. My name is Ralph B. Dewey, Wash- 
ington representative, Pacific American Steamship Association. 

Mr. Chairman, I have no prepared statement and I simply would 
like at this time to identify myself with the statement of Mr. Kline, 
and to identify the three steamship lines for whom I speak this morn- 
ing—the American President Lines, the Oceanic Steamship Company, 
and Pacific Transport Lines. Those three companies fall into the 
same category under the present subsidy program of the Maritime 
Administration as does the United States Lines, and I join myself 
with that statement and ask for this clarifying technical amendment, 
sir. ° 

Mr. AsprnaLu. Any questions? 

Mr. WestLanp. One question. Mr. Dewey, are there any known 
subsidized lines running to the Hawaiian Islands from the Pacific 
coast ? 

Mr. Dewey. Yes, sir, the Matson Navigation Co. runs to Hawaii. 
They are purely a coastwise carrier and for the reason that the coast- 
wise trade is reserved these various prohibitions have been written 
into the Merchant Marine Act. With the exception, however, that on 
the course of a foreign voyage these vessels may call at Hawaii but re- 
ceive no subsidy for that portion of their total foreign voyage. 

Mr. WestLtanp. How much farther than the Hawaiian Islands 
would you have to go in order to constitute a foreign trip or a foreign 
voyage ? 

Mr. Dewey. I don’t believe that the law specifically sets it out in 
that fashion, Mr. Westland. 

Mr. WestLanp. For example, if Hawaii became a State and Pal- 
myra is excluded, could you go to Palmyra and that would be a foreign 
voyage ? 

Mr. Dewey. Theoretically, yes, sir; but in practice the essential 
trade routes that the foreign trade operators ply extend another two, 
three, and four thousand miles beyond Hawaii in their outward leg. 
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Mr. WrstLanp. If you were to do that, if you were to merely go to 
Palmyra, then your subsidy would be in a much smaller ratio, is that 
correct? Because the distance from Hawaii to Palmyra is so much 
shorter. 

Mr. Dewey. In that case it would be according to the revenue that 
the domestic portion of your total voyage receives. Now, I would seri- 
ously doubt that very much foreign trade would generate or be dis- 
charged at Palmyra, in which case your entire foreign voyage would 
be almost all domestic and you would get no subsidy anyway. 

Mr. Asprnatu. Any further questions ? 

Mr. Suurorp. Then under this amendment and if Hawaii was 
admitted to the Union, it would have an advantage over the other 
States of the Union ? 

Mr. Dewey. In respect to—— 

Mr. Suurorp. In respect to the shipping ? 

Mr. Dewey. If I interpret your question correctly, sir, the same 
advantage that now redounds to Hawaii as a Territory could redound 
to any other State in the Union. 

Mr. Suurorp. If the amendment was offered for the other States? 

Mr. Dewey. No, at the present time a foreign trade operator who 
is on a subsidy, if he gets permission from the Maritime Board, can 
incorporate in his total foreign voyage an intercoastal leg of the voy- 
age. American President Lines, for example, travels on a round-the- 
world service. Now part of that round-the-world service goes from 
New York to California and then proceeds on across the Pacific 
through Singapore, Suez, and to New York. Now the portion repre- 
sented by the New York to California leg is a domestic portion and is 
between 2 States of the present 48 States. 

Mr. Suvurorp. And there would be no subsidy for that ? 

Mr. Dewey. That company gets no subsidy for that leg. They get 
that permission through this exception clause in the Merchant Marine 
Act just as do those carriers going out to the Far East get permission 
to call at Hawaii but forego any subsidy on a formula based on the 
revenues between domestic ports. 

Mr. Suurorp. The fact is, Hawaii would have an advantage under 
this amendment that does not accrue to the other States of the Union. 

Mr. Dewey. I don’t believe I understand exactly what you mean 
by “advantage.” 

Mr. Suvrorp. In other words, you would give a subsidy under your 
amendment to boats that go to the State of Hawaii if it is admitted? 

Mr. Dewey. No, sir, I am sorry. At the present time there is no 
subsidy. 

Mr. Suvrorp. I don’t mean at the present time. I say if it is admit- 
ted with this amendment. 

Mr. Dewey. No, sir, it would not change in one iota, change in any 
way the present provision. 

Mr. Suurorp. Which you have now. 

Mr. Dewey. Which we have now. 

Mr. Suvurorp. Other States do not get that ? 

Mr. Dewey. Excuse me. 

Mr. WestLanp. Will the gentleman yield? 

Mr. Suurorp. Yes. 

Mr. WestLanp. Wouldn’t this merely permit you to stop at Hawaii, 
which you otherwise couldn’t do without this? 
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Mr. Dewey. It would permit us to continue to stop at Hawaii. 

Mr. WESTLAND. Yes. 

Mr. Dewey. Which, by designation in law, is island Territory and 
if that becomes an island State then a question arises as to whether 
all of these contracts that are written really apply to Hawaii because 
it isno longer an island Territory. 

Mr. Suurorp. That is all. 

Mr. AsPINALL. In other words, as I understand it, it is permissive 
for the Territory but with no advantage as far as the shipper or re- 
ceiver isconcerned. Isn’t that correct ? 

Mr. Dewey. That is roughly correct, Mr. Chairman. I would only 
say this: That the Hawaiian economy gets the benefit primarily of the 
service from Hawaii to the Far East, for example, and from the Far 
East to Hawaii, which, without these permissive calls that service just 
wouldn’t be there and it would all go to foreign lines probably. 

Mr. Asprnatu. Mr. Pillion ? 

Mr. Pituton. I still don’t quite understand the difference in the 
subsidy. ‘The foreign shipper shipping to the Far East from New 
York stops at California and then proceeds on to one of the Far East 
ports, do I understand that that shipper may apply to the Maritime 
Commission for a subsidy on that part or that leg of the trip between 
New York and California ? 

Mr. Dewey. No, sir, he may not. He may simply apply to the Mari- 
time Board for the subsidy on the foreign portion with permission to 
call at the domestic portion, as you have explained, the New York to 
California portion. He will be permitted to continue that service in 
the course of his longer foreign voyage. And the only subsidy he can 
apply for is the foreign part of it and his application is in two parts: 
(1), for subsidy on the foreign part, and (2), for permission to call 
at the domestic port. 

Mr. Pituton. I see. Now, how does the Maritime Commission 
determine the eligibility of that foreign shipper to receive a subsidy on 
that portion of the trip from California to the Far East, permitting 
that stop? What is that discretion based upon? What is the stand- 
ard by which it judges ? 

Mr. Dewry. May I clarify the question. Do you mean, for in- 
stance, an American operator sailing from San Francisco to the Far 
Kast, wishes permission to stop at Hawaii en route ? 

Mr. Pitx1on. No. The shipper who ships from New York and 
stops in California and then proceeds on to the Far East. 

Mr. Dewey. Right. 

Mr. Pixuion. He can, you say, by applying and getting permission, 
obtain a subsidy for shipping for that part of the trip between Cali- 
fornia and a foreign port in the Far East ? 

Mr. Dewey. That is right. 

Mr. Pinion. Now, is that automatic? 

Mr. Dewey. No, sir. 

Mr. Pituion. That is what I am trying to get at. But with Hawaii 
it is automatic. 

Mr. Dewey. No, sir. It is a permissive hearing. There is a whole 
hearing machinery set up. I might say, parenthetically, I sat through 
one of those hearings which extended over a period of 6 months where- 
by all of the parties involved including the Matson Navigation Co., 
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who has exclusive rights, presented its case and actually opposed this 
particular request to call. They did not oppose. I want to clarify 
that. They opposed certain portions of it which were renroved. And 
the criteria upon which the Maritime Board finally gave this particu- 
lar company permission to call at Hawaii was that it would not injure 
the exclusive carrier, namely, the Matson Co., who was a nonsubsidized 
carrier, as you asked in your original question. You can’t impose a 
subsidized line upon a nonsubsidized service and get permission unless 
the injury is recognized to be negligible. 

I don’t know if I have answered your question, but this permissive 
business is the result of an extremely elaborate hearing machinery 
whereby all parties at interest have an opportunity to be heard and 
it is eaky after the Board determines that injury is not a great one or 
is not significant that the permission is granted. 

Mr. Pituron. As I understand it then, the advantages, whatever 
they may be, apply with equal force to the States and to the stops from 
one State to another along the coast. 

Mr. Dewey. That is correct, sir. 

Mr. Pitxion. And there would be no difference, even after the 
amendment. 

Mr. Dewey. That is right. It is there now and it would just 
continue. 

Mr. Asprnatu. Thank you, very much. 

Mr. Dewey. Thank you, Mr. Chairman. 

Mr. Asrrnatu. The committee will now resume its hearing on ex- 
planations of the bill. Today we are asking Dr. Taylor, our staff 
member, to begin with title I relative to Hawii and give his explana- 
tion of the different sections. 

(There was discussion off the record. ) 

Mr. Taytor. Thank you, Mr. Chairman. 

I think it would be well for us this morning to ask the Delegate 
from Hawaii to come down to the witness table if she would, to offer 
assistance at the proper times. 


Mr. Hatey (presiding). All right, Mrs. Farrington. 


STATEMENTS OF HON. ELIZABETH P. FARRINGTON, DELEGATE IN 
THE HOUSE OF REPRESENTATIVES FROM THE TERRITORY OF 
HAWAIT; AND DR. JOHN L. TAYLOR, PROFESSIONAL STAFF MEM- 
BER OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
OF THE HOUSE OF REPRESENTATIVES 


Mr. Tarwor. Section 101 of H. R. 2535 on page 1 authorizes the 
citizens of the United States who are bona fide residents of the Terri- 
tory of Hawaii to form a constitution and a State government and 
through proper procedures to have the present Territory of Hawaii 
become a State. 

Mr. Dawson. Mr. Chairman, is it my understanding that we are at 
liberty to propound questions as we go along? 

Mr. Hatey. That is correct. Does the gentlemen have any now? 

Mr. Dawson. Just at that point. Hawaii has adopted a constitu- 
tion. 

Mr. Taytor. That is right. 
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Mr. Dawson. Is it my understanding that this constitution is the 
same one we will readopt after they become a State? 

Mr. Taytor. That constitution has already been adopted. The con- 
stitutional convention has been held and the gonstitution has been 
adopted by the constitutional convention. 

Mr. Dawson. Now that is a proposed constitution, they are not yet 
a State. 

Mr. Taytor. Well, the constitution is proposed. 

Mrs. Farrincton. Mr. Dawson, we have/had a constitutional con- 
vention and passed our constitution which has been ratified by the 
people of Hawaii at a regular election. And I assume that when the 
time comes, if this bill should pass, there will be some adjustment by 
the Congress, such as language in the present bill that will make it 
possible to accept this constitution. 

Mr. Dawson. Do you have a further explanation, Mr. Abbott? 

Mr. Assorr. On that point, Mr. Dawson, the Territory of Hawaii 
ratified the constitution as Delegate Farrington stated, and it is there- 
fore in compliance with the enabling act which sets out the constitu- 
tion content requirement. It will be noted, as Dr. Taylor explained 
in the bill, that there are two additional propositions which must be 
submitted to the people in a subsequent proposition submission. But 
the Territory having had before it the requirements of that constitu- 
tion did, as has been explained, convene a constitutional convention, 
they drew up their constitution, it was submitted to the people and 
ratified, which falls, therefore, within the requirements of the enabling 
act. 

Mr. Dawson. But as it stands now, it is a Territorial constitution ? 

Mr. Asporr. It is the proposed constitution of the new State of 
Hawaii. I believe that is the label on it. 

Mr. Dawson. That was my original question. That it is a proposed 
constitution. 

Mr. Taytor. It is not being used at the present time. Nor can it 
be used until Hawaii becomes a State and then I assume that it will be 
readopted as the State constitution upon the passage of this bill. 

Mrs. Farrtneton. By the Congress. 

Mr. Dawson. Am I correct? 

Mr. Suurorp. Will the gentleman yield there? 

Mr. Dawson. Yes. 

Mr. Suurorp. Under section 102, I note the provisions for the 
adoption of that constitution. Isn’t that correct ? 

r. Taytor. On section 102, page 2, yes— 


sections 2 and 3 of the act of the Territorial Legislature of Hawaii, “An act 
to provide for constitutional convention”— 


etcetera. Then skipping down to line 19— 


are hereby ratified, and the convention for which provision is made in said act 
of the Territorial legislature shall be. and is hereby recognized as the body 
authorized to form a constitution and State government for said proposed State. 

That constitution has been ratified by the constitutional convention 
and the people of Hawaii by a 3 to 1 vote. Section 102 authorizes 
that constitutional convention and recognizes it is the body that has 
been authorized to prepare it. When proper procedures have been 
followed, then the Presidential proclamation will certify the vote and 
the ratification and establish the Territory of Hawaii as a State. 
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_ the meantime this constitution is on the shelf and is not being 
used, 

Mr. Azporr. Section 104, Mr. Dawson, on pages 8 and 9, sets out 
the procedure with respect to the constitution. It contains the lan- 
guage, you will note, on lines 10 and 11, page 9, after referring to the 
action of the Territorial legislature, referring to the proposed con- 
stitution which has been adopted by a majority of the votes— 


shall be and hereby is recognized as constituting due ratification of said con- 
Stitution by the people of Hawaii. 


Next paragraph, on line 12: 


A certified copy of said constitution shall be submitted by the government 
of the Territory of Hawaii to the President of the United States. Thereupon, 
the President of the United States will forthwith submit said constitution to 
the Congress for its consideration. Should the Congress by a majority vote 
approve such constitution, 
and so on. The procedure is set out and is a condition precedent 
to the granting of admission to Hawaii; the condition subsequent 
is the recertification of the constitution to the President, in turn to 
the Congress for approval. 

Mr. Dawson. As I understand, what you are saying, it is that this 
is simply a declaration by the people of Hawaii that they do approve 
this form of a constitution and submit it to Congress. And later on, 
if Congress approves the constitution, then it can be adopted. 

Mr. Assorr. And its aim, of course, was to reduce the time that 
would intervene between action by Congress and the formal admission. 
When we go back into Alaska statehood, the attention of the members 
will be directed to the fact that they have not so submitted a con- 
stitution and have not had it ratified by the people. 

Mr. Hatey. Mr. Sisk? 

Mr. Sisk. I just want information now. It is my understanding 
as a new member of the committee here that under this section 101 
there is a change now with reference to the bill that was passed at 
the last session, with reference to Palmyra Island, is that correct ? 

Mr. Harry. I believe that is correct. 

Mr. Taytor. Yes, in reference to the bill that was passed by us. 
The other body passed a bill which excluded Palmyra. But our bill 
from the House did not exclude Palmyra. 

Mr. Sisk. This bill has been changed to exclude Palmyra. 

Mr. Taytor. Yes. 

Mr. Sisk. Might I ask, what is the thinking of the people in Hawaii 
themselves with reference to exclusion or inclusion? I direct that 
to Mrs. Farrington. 

Mrs. Farrrneron. Of course, the people of Hawaii would very much 
like to have Palmyra included. It is now a part of the Territory of 
Hawaii, but because there was such disagreement in the other body, 
the Senate, the individuals who own the island of Palmyra were very 
generous indeed. The Hawaiian Statehood Commission feels if that 
is all that will prevent us from having this bill passed we certainly 
would be willing to forgo the ownership of Palmyra, although we 
are very sympathetic with the Fullard-Leos, who own it. It is just 
a little atoll and it will be out there in the Pacific 950 miles away. If 
we do get statehood, somebody has to take care of it. There are no 
voters there; nothing. Just a little place where they go down and 
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swim sometimes and grow a few coconuts. So the problem, we feel, 
will resolve itself even if left out at the present time. 

Mr. Sisx. Let me ask: The prime objection, I understand, to the in- 
clusion of Palmyra, was the distance from the central island ? 

Mrs. Farrrneron. That is correct. 

Mr. Sisk. In other words, this is not being excluded for any other 
reason. 

Mrs. Farrineton. No. It is actually, I think, 950 miles south, and 
there is no reason at all—I mean we will just accept that. We won’t 
argue about it, in other words. 

Mr. Harry. The gentleman from North Carolina? 

Mr. Suurorp. Mrs. Farrington, does the same reason apply to 
Midway Island, Johnston Island, and Sand Island, and Kingman 
Reef ? 

Mrs. Farrtneton. They are farther away. 

Mr. Taytor. Kingman Reef is right down here [indicating], a few 
miles north of Palmyra. It is uninh: ibited, and the same reasoning 
is behind the exclusion of Kingman as for Palmyra. On the 
other hand, Johnston and Sand Islands are nine hundred and some 
miles to the southwest of Hawaii and there are no inhabitants there 
except for the military inhabitants and their dependents. There 
is no indigenous population there at all. 

Mr. Suurorv. And the same reason would apply to Midway, too? 

Mr. Taytor. Midway is a naval station and there is no Hawaiian 
civilian population there at all. 

Mr. Harey. The gentleman from New York. 

Mr. Prtui0on. The waters beyond the 3-mile limit of each of these 


main islands and the additional islands included in roe ae State 


of Hawaii, they would remain international waters, Dr. Taylor? 

Mr. Taytor. Yes; they would. According to a statement we have 
here from the Department of Justice, yes, the waters in the channels 
between the individual islands beyond the 3-mile limit would remain 
as international waters. 

Mr. Pixon. There is nothing to stop the Soviet fleet from anchor- 
ing in between a couple of islands and staying there, then, is there? 

Mr. Taytor. At the moment, no. We have here a statement from 
the military. 

Mr. Assorr. Do you want me to read it? 

Mr. Taytor. Yes. 

Mr. Assorr. Inquiry was addressed to the Department of Defense 
on that point, and over the signature of the General Counsel, H. Struve 
Hensel, a letter was addr essed on January 19, 1953, to Senator Hugh 
Butler, then chairman of the Senate Interior Committee, i in which he 
says this: 

DEAR SENATOR BuTLER: I refer to your letter of January 13, to the Secretary 
of Defense, relating to the provision in S. 49, the Hawaiian statehood bill, which 
would limit the new State of Hawaii to a sea boundary of 3 miles from the coasts 
of the several islands which will comprise the State. Your specific question was 
whether this provision would limit or reduce whatever jurisdiction or control 
the Department of Defense may now have over the waters adjacent to Hawaii. 

The jurisdiction and control exercised by the United States in the territorial 
waters is sometimes expanded for defense purposes by the establishment of 
maritime control areas, airspace reservations, and defensive sea areas. This 
capacity to police the water areas contiguous to the coasts of the United States 
exists in exactly the same measure where these areas are contiguous to the 
various States of the United States, or contiguous to its Territories. 
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The admission of the Terrtory of Hawaii as a State of the United States on 
the basis of the traditional 3-mile territorial-waters belt would not in any way 
affect the jurisdiction and control which may be exercised for defense purposes 
in maritime control areas, airspace reservations, or in defensive sea areas. 
The right to establish in any reasonable Manner special jurisdiction over certain 
areas of the high seas beyond the traditional 3-mile territorial-waters belt is 
well recognized in international law as a right which a sovereign may exercise 
to insure adequate protection of its territory. The change of the status 
of an area from a Territory to a State does not affect the right under inter- 
national law. The Department of Defense does not claim any special jurisdiction 
or control beyond the 3-mile territorial limits other than the right to establish 
defensive measures as described herein. 

In view of the foreging, the substance of those provisions of Committee Print 
No. 5 of 8. 49 which relate to the 3-mile limit have the concurrence of the Depart- 
ment of Defense. 

Sincerely yours, 


H. StruveE HENSEL. 
That is the end of the quote. The provisions of Committee Print 
No. 5 of S. 49 to which the departmental representative referred are 
those incorporated in the bill which is before the committee. 
Mr. Pitti0on. The right to establish defensive measures does not in 
my opinion or my guess include the right to exclude foreign fleets or 
foreign ships, which is, of course, different from the actual practice 
now of the Sebinn with relation to her territories. 


The Japanese ships and fleets and our own are wholly and totally 
excluded from the portions of the sea lying between the Soviet main- 
land and the Soviet possessions. Would there be any advantage, per- 
haps, in a declaration changing the definition of the territorial bound- 
aries so as to establish clear jurisdiction between these islands so that 
we could possibly exclude by reason of such a declaration or inclusion 


in this bill of the areas between the islands ? 

Mr. Assort. I believe, Congressman Pillion, in response to that 
question that a witness for the Department of Defense who is appear- 
ing this morning before the Senate Interior Committee will be avail- 
able to testify before this committee on that specific point, among 
others, involving security in the island area. 

Mr. Puxi0Nn. That is all. 

Mr. Hatey. Any further questions? 

Mr. Pitxi0Nn. Just before we pass over this section 101, I might in- 
quire as to the reason for the use of the words “bona fide residents,” 
instead of the use of the word “residents” alone or the use of the word 
“inhabitants” as provided by the constitution. Is that for the pur- 
pose of restricting or placing limitation upon residents ? Why is the 
word “bona fide” residents used instead of just plain “residents”? The 
first page, the second line. Is that for the purpose of excluding cer- 
tain groups or elements such as the military personnel ? 

Mr. Taytor. I cannot answer that with any assurance, sir. I re- 
call that it was one of the points of some little discussion but I don’t 
have it before me atthe moment. Ican get it. 

Mr. Piuiton. Do we have any information here as to the Territorial 
Jaws which limit the right to vote in Hawaii by reason of residence ? 

Mrs. Farrineton. I have no law in front of me, Mr. Pillion, but 
the law in Hawaii is that anyone that is an American citizen and that 
has lived within the Territory for at least 1 year may establish legal 
residence, thereby voting. 
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Mr. Pitui10N. By doing what ? - 

Mrs. Farrrneron. Anyone who is an American citizen may become 
a voter after having lived in the Territory of Hawaii for at least 1 year. 

Mr. Putton. I am a little bit confused by the language that he may 
become a voter. Does that require some affirmative act ? 

Mrs. Farrtneton. No. It means you just come into the Territory. 
If I moved into New York State, you have a law I have to live there 
so many months to become a local voter. 

Mr. Priuion. Does that apply to military personnel ? 

Mrs. Farrtneton. It does if that person chose to establish his legal 
residence there. Normally they don’t do it. They are sent down 
there—my daughter is in the Army for a 2-year pintud ant they move 
away and keep legal residence wherever they came from. But if they 
choose to do so they may, I think. 

Mr. Prtxion. Would the word “resident” fully cover that situation 
without the use of “bona fide residents”? I just don’t understand 
the additional two words. 

Mrs. Farrtneton. I assume if you just said “residents,” it would 
mean anyone living in the Territory. Now within the Territory of 
Hawaii, we have a few aliens and we have a few people that have come 
from the continental United States, a lot of tourists who like it so much 
they will stay 6 months instead of 6 weeks, and I suppose there had 
to bea defining word for that purpose. 

Mr. Pitzi0on. Thank you. 

Mr. Hatey. Mrs. Farrington, may I ask you a question? You say 
a few aliens. What is the number at the last census? 

Mrs. Farrrncton. I don’t know the actual statistics. 65,000, I am 
informed. 

Mr. Hater. 65,000 alien residents of the Hawaiian Islands at the 
present moment. 

Mrs. Farrtneton. Yes. Those aliens you could break into two 
classes, I think. There are, I would say again, a few Filipinos who 
were brought there during the war for contract laborers when we 
needed them very much in the war effort at that time. And I think 
6,000 were brought at that time and I think 3,000 have already gone 
back. Now the others I talk about, the aliens, are for the most part 
people that are old—I don’t know what you call old—but they are 
certainly people that are about 70 years old, 65 to 75, that were denied 
naturalization under our old naturalization laws and came and estab- 
lished residence in Hawaii as laborers on the plantations. Their 
children grew up as American citizens. Many of them have taken 
advantage of the Walter-McCarran Act and become citizens and others 
have found difficulty in doing so because of having to go to school to 
learn the language, but they are old people that are very proud 
of their children being Americans, and would have been themselves 
‘f they had been allowed to do so. But they do not have the right to 
vote, of course. . 

Mr. Harry. I might call the lady’s attention to this: Under the 
population of citizenship on page 38, part 2, of the hearings before 
the Committee on Interior and Insular Affairs of the United States 
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Senate, 83d Congress, the alien population here is reported at 66,445 
and percentage of aliens is 13.3. 

Mrs. Farrineton. That is right. 

Mr. Taytor. Perhaps we could have Mr. Jabulka, Executive Sec- 
—— of the Hawaii Statehood Commission, make a statement on 
that. 

Mr. Jan Japutka (Executive Secretary, Hawaii Statehood Com- 
mission). Mrs. Farrington is right when she says there are now about 
65,000 aliens. Since the passage of the McCarran Act several hun- 
dreds of people heretofore ineligible to become citizens have taken 
advantage of the provisions of that act, and I think last year there 
were something like 1,500 who applied and have been going through 
the process of becoming citizens. 

I wanted to explain what might appear to be abnormally high 
percentage of aliens. Prior to 1946, we had some thirty to thirty- 
three thousand residents in Hawaii who were Filipino nationals and 
they came there when the Philippines were still an American pos- 
session, and in all the censuses, the Federal enumerations prior to 
1950, they were enumerated in Hawaii as being Filipino or American 
nationals and they were not designated as aliens. But then when 
the Congress granted the Philippines their independence they auto- 
matically became aliens in what they had heretofore considered to 
be their homeland and our number of aliens shot up from some 30,000 
to almost double that number. 

Mr. Pittron. Will the gentleman yield? 

Mr. Hatey. Yes. 

Mr. Piixron. I don’t doubt that all these aliens are very fine people 
and mighty fine additions to the Territory. Do you have the per- 
centage of aliens in the United States as a comparison to the Terri- 
tories? I think it is somewhere around 3 percent, if my guess is right. 

Mr. Taytor. It is less than that, sir. I think it is less than 2 percent. 

Mr. Aspgorr. It was 1.9 in 1950. 

Mr. Dawson. What would be the percentage in New York City, 
may I ask the gentleman ? 

Mr. Prixi10N. I don’t know, maybe 1.9 or maybe a little bit higher. 

Mr. Ansorr. New York State is 4.2 percent, according to figures 
in the New York State table. 

Mrs. Farrrneron. Mr. Chairman, if I may, I would like to point 
out that because of our naturalization and immigration laws, up until 
the time of the passage of the Walter-McCarran Act our people were 
prohibited from becoming American citizens because of Oriental 
ancestry and we have not had any immigration since the exclusion act 
of 1908 to any degree at all. These people have been there since that 
time. I am talking now of those of Japanese ancestry particularly. 
Tam sure you are aware of that. 

Mr. Priuton. Iam aware of the situation. 

I wonder, Mr. Chairman, if we could put into the record a table 
concerning the alien population as compared to the United States’ 

Mr. Harry. Without objection, it is so ordered. 

(The table referred to follows :) 
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Population by citizenship, United States, u OY States: 1950 


I 


Percent alien 
and not 
reported 


| Alien and 
not reported 


Total Citizen 


Continental United States___-- fot 150, 216, 110 147, 431, 685 2, 784, 425 | 1 


i | 

Alabama : : 3, 056, 210 3, 051, 620 4, 590 
Arizona... ---- é 2 anak “ . 746, 655 | 723, 395 23, 260 
Arkansas ‘ ‘ atten , 905, 705 , 902, 190 3,515 
CL cg cna cate lidawenes ‘ . , 558, 925 | , 167, 785 391, 140 
OColteRth..215-¢ i036 ee — , 320, 905 , 302, 620 | 18, 
Connecticut ; se ‘ , 996, 050 , 908, 830 87, 
Delaware. bécccdee 315, 735 312, 170 3, 565 
Distriet of Columbia. 5 , aoe 800, 830 785, 720 
Wig i. Joa tandcwtascoss ae . , 762, 865 | , 727, 365 35, 500 
Georgia waddesades aid : | 3, 438, 680 3, 431, 800 3, 880 
Idaho_. a eas : | 587, 440 581, 860 | 5, 580 
Illinois. _-.- } 680, 600 s, 516, 505 | 4, 095 
Indiana 917, 640 3, 891, 320 5, 320 
lowa 611, 540 2, 592, 665 , 875 
Kansas 898, 230 , 886, 120 2, 110 
Kentucky 936, 630 2, 930, 555 3, O75 
Louisiana. - - 677, 370 2, 666, 290 , 080 

: 908, 850 | 882, 615 26, 235 
333, 245 , 303, 905 29, 340 
672, 020 , 496, 880 | 5, 140 
342, 590 3, 190, 250 52, 340 | 
972, 150 2, 934, 090 38, 060 | 
Mississippi 177, 445 2, 173, 375 , 070 
Missouri. __----- J 943, 310 3, 918, 995 4,315 
Montana 587, 940 579, 255 , 685 | 
Nebraska aeaxtade sadaa 319, 015 , 303, 950 5, 065 
Nevada. .--- | 159, 390 155, 920 3, 470 
New Hampshire- ---.------- eeeee 529, 330 | 513, 520 5, 810 | 
New Jersey 816, 435 , 672, 905 | 3, 530 
New Mexico ae 679, 425 670, 020 405 
NOW Teles oocccsunss Sawer , 788, 960 | , 168, 055 0, 905 
North Carolina. .-...-...----- a dt , 052, 795 , 045, 745 050 
North Dakota eae hea al 617, 705 609, 545 8, 160 
Ohio ib i 908, 250 | , 805, 745 2, 2, 505 
Oklahoma. -- E jail af 2, 229, 665 2, 223, 290 , 375 
Oregon __.- P Hicba we , 516, 180 , 493, 840 | 22, 340 
Pennsylvania dais. aia iaaag 466, 460 , 291, 315 5, 145 
Rhode Island _-- a de ediniha onimmountell 788, 170 763,015 | 5, 155 
South Carolina s ~ 114, 355 2, 111, 375 | 2, 980 
South Dakota si gy 649, 710 644, 810 , 900 
POM inideaduticst dpbbbbntucedsided sid | 3, 286, 285 280, 480 5, 805 
‘Texas 7 ene cated , 685, 665 | 7, 508, 435 | , 230 | 
Utah__. eoarerhanseaetacen caste 687, 676, 480 , 920 
Vermont — | 375, 335 | 365, 865 9, 470 
Virginia pegnean acne of 3, 312, 565 | 3, 298, 270 , 295 
VRAGEN 3c Cineccdecsccsactaadodup eh ibaa et 2, 373, 870 | 2, 315, 910 | 57, 960 
West Virginia aon a | , 999, 835 | , 988, 420 , 415 
We cas oh Secu ces eesecs. ee 3, 420, 435 3, 380, 865 39, 570 | 
We aca cece dice insbacKesceewen | 289, 315 285, 735 3, 580 
a aa 128, 576 126, 893 1, 683 
Hawaii Seal 499, 769 433, 324 66, 445 


~m mI dO | 


NONNCON SO 





RN $2 9 


Co 


Maryland 
Massachusetts 
Michigan. - - 
Minnesota 


NOSb 


~} 


s= 6 
dO cr SO WO om 1 


SwOnm Oe NII ww 





> be ee ON 


wwhny 





Souree: Department of Commerce, Bureau of the Census, Washington, D. C. 


Mr. Hater. Any further questions ? 

Mr. Pitition. Mr. Chairman, may I ask one more question? That 
is the number of snilitary personnel in the Territory that aren’t per- 
manent residents ? 

Mr. Apporr. Mr. Pillion, Admiral Stump, the commander-in-chief 
in the Pacific during our hearings at Honolulu during the week of 
December 11, did submit the figures and we can put them in the record 
at this point. 

(The figures referred to are as follows:) 

Extract from a statement by Adm. Felix B. Stump, United States Navy, com- 
mander in chief Pacific and commanded in chief United States Pacific Fleet, 


before the House Committee on Interior and Insular Affairs, December 14, 1954, 
Honolulu, T. H. 
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Chart 1—Population of Hawaii, December 1954 


Total estimated population 
Military and their dependents plus civilian employees and their de- 


pendents (27 percent) 
Mr. Sisk. Mr. Chairman ? 
- Mr. Hatey. Mr. Sisk. 

Mr. Sisk. Dr. Taylor, I have gotten off a little bit. We are now in 
discussion of section 102, is that right ? 

Mr. Taytor. We started out with Mr. Pillion’s question of the 
meaning of the expression “bona fide citizens.” That would put us 
back in section 101. But I believe he has completed his discussion on 
that one. 

Mr. Sisk. I have a question with reference to section 102. 

Mr. Taytor. Fine. 

Mr. Sisk. That has to do, of course, with this constitution that is 
to be formed by the State of Hawaii. 

Mr. Tayxor. Right. 

Mr. Sisk. Do I understand the wording here in this particular sec- 
tion, that in case this bill should become law, do we accept on that 
basis this constitution without possibility of amendment ? 

Mr. Taytor. There are two propositions to be voted upon. If they 
are accepted, then the constitution that has been ratified plus the 2 
propositions that we have over here on pages 11 and 12, would become 
amendments to the constitution. If ratified the constitution that has 
already been prepared plus these 2 propositions would be submitted 
by the Governor to the President and to Congress for consideration. 
If then it is approved, it will become along with the Representatives 
and Senators elected, the basis for the Presidential proclamation ac- 
cepting Hawaii into statehood. 

Mr. Sisk. Do I understand this proposed constitution is a consti- 
tution which—I believe it was in 1949 you had a meeting. 

Mr. Taytor. Yes. 

Mr. Sisk. Do I understand that will be submitted to the President, 
he in turn will submit it to Congress for approval ? 

Mr. Taytor. Right. 

Mr. Sisx. And that can be rejected ? 

Mr. Taytor. That could be rejected. 

Mr. Sisk. For further work or for a new constitution to be written? 

Mr. Taytor. The Governor would call another constitutional con- 
vention. This group would assemble, take cognizance of the reasons 
why Congress disapproved the constitution and then they would at- 
tempt to rectify them in a new constitutional convention. 

Mr. Sisk. In other words, the mere passage of this legislation does 
not mean we accept this constitution as proposed by the Territory of 
Hawaii. 

Mr. EpmMonpson. Will the gentleman yield ? 

Mr. Sisk. Yes. 

Mr. Epmonpson. Dr. Taylor, do I understand that the President’s 
duty in this regard is merely ministerial in forwarding the constitu- 
tion or does he have to approve it also? 

Mr. Taytor. No, he does not, now. In a former bill Presidential 
approval was called for but it is not at the present time. 
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Mr. Epmonpson. Then his only function would be to transmit it 
and he wouldn’t have any type of authority as you understand it in 
the law, to return it for amendment or to suggest changes in it? 

Mr. Taytor. He has the right of veto later. But as far as accept- 
ing this constitution is concerned, that is up to Congress and it is trans- 
mitted through the President. 

Mr. Epmonpson. And that would apply to his action on any new 
state constitution as the law now stands and as you understand it. 
There was a time in our law when the President had the authority to 
withhold his approval on it in the transmittal of it, and I just wonder 
if that still prevails. 

Mr. Harey. Mr. Abbott, can you answer that? 

Mr. Ansorr. Do I understand your question? Is it whether or 
not the President may approve or disapprove the constitution by his 
action alone? 

Mr. Epmonpson. Whether the President has only the ministerial 
function of forwarding it to Congress or whether he has some author- 
ity to return it for changes or to return it for amendment or additional 
provisions before he transmits it to Congress? 

Mr. Assorr. It is my understanding, sir, that under the Constitu- 
tion and consistent with the equal-footing clause of the Constitution, 
Congress may prescribe the conditions under which a State will be 
admitted to the Union. The House and Senate committees both con- 
cerned themselves with whether or not it should be the President ex- 
clusively approving the constitution or whether it should be Congress. 
And as it 1s before the committee today, approval or disapproval is 
vested in the Congress. The function of the President is ministerial. 

There should be, perhaps, some clarification: the constitution, as 
ratified by the people of Hawaii, is deemed duly ratified by this act; 
it must subsequently be approved by the Congress, that is, after this 
enabling act itself is passed. 

It will be noted in section 105 two specific propositions, to be sub- 
mitted to the people in the future, are set out. Those propositions 
would not again come back to Congress; it is provided that at a primary 
election and at a general election in 1956, these two additional propo- 
sitions—one having to do with boundaries of the new State, one having 
to do with, in effect, a compact provision on disclaimer of land title— 
would be submitted to the people. 

Further, it will be noted—on page 12, line 4—starting there is set 
out a procedure which provides that if the propositions are approved 
in the general election, then the constitution shall be deemed amended 
accordingly. Such action would be in the nature of a condition sub- 
sequent to approval of the bill before the committee now; failure to ful- 
fill this condition subsequent would operate to nullify all of the provi- 
sions of H. R. 2535. 

Mr. Sisk. Maybe I am a bit dense. Now you mentioned that, as I 
understand, the provisions of the bill were that passage of this bill 
would in a sense mean ratification by Congress of the present consti- 
tution outside of these few amendments. Did I understand that? 

Mr. Asporr. It is ratification, sir, of the action taken—this condi- 
tion precedes—submission of the constitution to the people so that they 
will not have to take up all of the propositions again. This ratifies the 
action of the constitutional convention, labels it a duly convened body, 
and declares that the submission to the people on the basis of the pro- 
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posed constitution transmitted to Congress constituted a valid refer- 
endum to the people. If the two propositions which are included in 
this new bill are also ratified it will be that constitution which is re- 
turned to the President and in turn by him in a purely ministerial 
action submitted to the Congress for approval. Is that responsive to 
your question ? 

Mr. Sisk. In other words, it would still come back to Congress then 
in its entirety ¢ 

Mr. Apsporr. Yes, sir. 

Mr. Sisk. To be ratified ? 

Mr. Assorr. It would, sir. And if you keep in mind the reason 
for what is being done, the reason was to save time, because the process 
of getting the referendum together, laying it before the people in 
sufficient amount of time to discuss it. And they had rather lengthy 
discussions, particularly with reference to a certain Hawaiian Homes 
Commission Act. They have done this to shorten the time after con- 
gressional approval of enabling legislation which they can return the 
constitution for its approval and, of course, upon approval by Con- 
gress of the constitution and certification to the Governor of that fact, 
Hawaii is declared to be admitted to the Union as a State on equal 
footing. 

Mr. Epmonpson. Will the gentleman yield further ? 

Mr. Sisk. Yes. 

Mr. Epmonpson. I haven’t studied all of the detailed language in 
this in connection with actions after the voting of a constitution by 
the State. But I detect what appears to me to be a slight discrepancy 
in language with regard to the bill on Hawaii and the bill on Alaska. 
Page 9, lines 14, 15, and 16 provide that after this constitution has 
been adopted in Hawaii that the President of the United States shall 
forthwith submit such constitution to the Congress for its considera- 
tion. I have been searching through the sections dealing with Alaska 
and I haven’t yet located any directions that he shall forthwith sub- 
mit the constitution to the Congress in the case it is forwarded from 
the Territory of Alaska. If it is in there, I would like to have it 
pointed out to me because I haven’t been able to find it and I want 
to know why the forthwith language is in there on Hawaii and not 
on Alaska. 

Mr. Axzgorr. Sir, If I may answer that. We discussed it with the 
Hawaiian Statehood Commission and it was noted there was no time 
specified. So in effect the President by what might be described as 
Executive supercloture could simply sit on the constitution if for his 
reasons he wanted to hold it up. It is believed the insertion of the 
word “forthwith” makes clear what the time element would be. If 
you bear in mind the situation in Alaska, a condition subsequent to 
Alaskan enabling legislation would be the convening of a constitutional 
convention ab initio insofar as the enabling legislation is concerned. 
And I believe the attention of Mr. Bartlett has been directed to that 
slight difference, and I assume that he will propose language that will 
make the provisions for Alaska similar to those of Hawaii. 

Mr. Epmonpson. I am very much interested in seeing the same treat- 
ment given the constitutions of both places and I think we should cer- 
tainly put “forthwith” language in it on Alaska. Once the constitu- 
tion has been adopted in Alaska, I see no reason why it shouldn’t 
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be transmitted forthwith to the Congress by the President the same 
as the Hawaiian constitution. 

Mr. Dawson. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

Mr. Dawson. I assume, had Alaska had a constitutional conven- 
tion, that the same language would have been in there. There is no 

uestion about that. But I think there is already provision in the 

onstitution itself, our United States Constitution, stating that once 
we create a State and they go ahead and hold their constitutional con- 
vention that it will be presented forthwith. 

Mr. Epmonpson. In that event I see no reason for the language on 
Hawaii. If our constitutional language covers it there is no apparent 
reason for putting it in on Hawaii. But if it doesn’t cover it then 
the same procedure should be followed after the action of a constitu- 
tional convention in both instances. 

Mr. Dawson. Of course, there is this difference: That Hawaii al- 
ready has their constitution adopted by their people. And that hasn’t 
always been followed with the States that have come into the Union. 
They in many cases had enabling acts passed and then adopted their 
constitution which has come back to Congress. But in this instance 
the people in Hawaii adopted their constitution, and we have spent 
weeks and months on it in going over it in past sessions, and that is 
the reason for submitting it forthwith. 

Mr. Epmonpson. I am sure the gentleman would agree with me 
though that once a constitution has been adopted by both Territories 
that there is no rational nonpolitical reason for differentiating with 
the method of transmittal to Congress. 

Mr. Dawson. None whatever. 

Mr. Epmonpson. Thank you. 

Mr. Saytor. Will the gentleman yield to me? 

Mr. Epmonpson. I would be glad to yield. 

Mr. Saytor. I might say that our United States Constitution pro- 
vides that there are two ways in which you can approve a constitution 
of anew State. It can either be approved by the President or it may 
be approved by Members of Congress. Now there is no set pattern 
in the admission of States since the original 13 as to what method 
should be used. Many States have been admitted by the President 
alone approving the constitution. Others have been admitted by the 
requirement that Congress approve the constitution Therefore, since 
there are 2 or 3 bills here or 1 bill for the 2 States, that is 1 of the 
issues which this committee will again have to decide, as to which 
method of approval of the constitution they will desire to have in 
this legislation. 

I will agree with the gentleman from Oklahoma that regardless 
of what method is decided upon it should apply to both. 

Mr. Hatey. Any other questions ? 

Proceed, Dr. Taylor. 

Mr. Taytor. You will note, continuing with section 102, on line 
23 at the bottom of the page, the constitution shall be republican in 
form, shall make no political or civil discrimination on account of race 
or color, shall be not repugnant to the principles of the Constitution 
or principles of the Declaration of Independence, and there is a pro- 
vision that provides that no person shall be qualified to hold public 
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office who advocates, aids, or belongs to any subversive group. The 
proposed constitution for Hawaii is available in a number of our 
documents and we find that the new constitution is in keeping with 
these provisions that I just mentioned. The new constitution so—— 

Mr. Epmonpson. May I ask a question on that? 

Mr. Tayvor. Yes, sir. 

Mr. Epmonvson. Does your copy have on line 4 after the word “ad- 
vocates” a comma on page 3 ? 

Mr. Taytor. Mine does, yes. 

Mr. Epmonpson. I wonder if that is properly in there. It is talk- 
ing about “any party, organization, or association which advocates, 
the overthrow by force or violence of the Government of the State of 
Hawaii or of the United States.” I just wondered what the purpose 
is of the comma after the word “advocates.” 

Dr. Taytor. Mrs. Farrington has, I believe, an explanation. Could 
you give that to them, please ? 

Mrs. Farrrneron. I was just suggesting, in line 2 at the end of 
the line is the word “advocates,” the first “advocates,” then there is 
a comma there, and the comma following the “advocates” in line 4 
makes that a qualifying clause for the first “advocates.” That is 
why the commas are there, I believe. 

Mr. Epmonpson. I think that is a good explanation. 

Mrs. Farrincton. Do you see? 

Mr. Epmonpson. Yes. 

Dr. Taytor. This bill provides for several general principles to be 
embodied in the State constitution. The State constitution does 
embody them. If we check the State constitution, we find it provides 
for freedom of religion, the establishment and maintenance of a sys- 
tem of public schools; provides that the debts and liabilities of the 
Territories shall be asumed by the State. 

No. 4 provides that the State shall cede to the United States 
such property as has been set aside by various acts of Congress, Execu- 
tive orders, and proclamations for the use of the United States. 

The fifth principle concerns the Hawaiian Homes Commission Act 
of 1920. The purpose of this act is to prescribe by reference to the 
Hawaiian Homes Act of 1920 the terms under which the compact to 
hold and operate Hawaiian homelands, the home-loan fund, the home- 
operating fund, the home-development fund for various people of 
indigeneous Hawaiian blood. 

On page 640 of statehood for Hawaii hearings in the Senate, Jan- 
uary 7 and 8, 1954, we have an interesting discussion on the Hawaiian 
Homes Act. If there is someone who wishes to look into that further, 
we will be glad to make available this reference to him. 

The sixth principle concerns the equality of taxation of land or 
property of United States citizens residing outside Hawaii. Their 
taxes shall be equal so far as owners are concerned, whether they live 
in the new State or on the mainland. 

Mr. Dawson. Dr Taylor, I think we should have an explanation as 
to why the Hawaitan Homes Commission Act is written into the 
State constitution, and also why they are requiring the consent of 
Congress to modify that act. 

Dr. Tayzor. Mr. Abbott has that reference, Mr. Dawson. 
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Mr. Assorr. In response to similar questions before our House 
committee during the week of February 23, 1953, Mr. Tavares, com- 
menting on the Hawaiian Homes Commission provision, said this: 

Back in 1920, it was felt that the aboriginal Hawaiians who were suffering 
by competition with the other racial groups that had come in and were being 
pushed to the bottom of the economic heap by these other groups, that, perhaps, 
somewhat like the Indian needed special consideration, and it was upon that 
theory that the Hawaiian Homes Commission gave them certain lands with 
the idea that they would settle Hawaiians of at least halfblood on the land and 
try to rehabilitate them and raise economic status. We have from time to time 
contributed to these various funds— 


and parenthetically, I may say he is referring to the funds reference 
to which is made in the act itself— 

of the Hawaiian Homes Commission through proceeds of water licenses, land 
rental, and straight appropriations, and to reassure the Hawaiian that he is 
secure on the land and others who are working forward to doing that, and to 
guarantee to them that there would be no change. 

Our constitutional convention itself worked with the Interior Department in 
developing this compact between the State of Hawaii and the United States so 
that under the joint control, our legislature would not be tempted in the future, 
perhaps, to take away the lands and give them to somebody else. 

Mr. Dawson. In other words, you don’t trust the Hawaiian Legis- 
lature. Is that it? 

Mr. Assgorr. I have no feeling of trust or distrust for them, Mr. 
Dawson. 

Mr. Dawson. I am trying to get at the philosophy back of the in- 
clusion of that language. Is that substantially it—that they are fear- 
ful that the Hawaiian Legislature, if they have the full authority 
and control of the Hawaiian Homes Commission lands, may divest 
those people of their lands some time in the future. Therefore, the 
guardianship of Congress is necessary to see that does not occur. 

Mr. Assorrt. I believe, sir, it was in response to the same question 
raised at the hearings during the week of December 11, 1954, in Hono- 
lulu that the spokesman for the Hawaiian Homes Commission, Mr. 
Trask, stated that in the constitutional convention there were repre- 
sentatives of the natives of Hawaii who felt that, unless there was this 
safeguard written in, the thousands of persons of Hawaiian blood, 
one-half or more, had some serious concern that the temptation of the 
legislature to modify those provisions might be too great for them not 
to succumb to it. And it was agreeable to an overwhelming number. 
I believe all but one delegate to the constitutional convention agreed— 
and the constitutional convention so included a provision to that end— 
agreed to include it in as a part of the organic law of Hawaii in their 
constitution. Which in a rather real sense compares with similar 
provisions with respect to Indian lands as we have had them. 

Mr. Dawson. Wouldn’t there be sufficient protection if they were 
written into the Hawaiian constitution as it is, without having to come 
back to Congress to get approval ? 

Mr. Assorr. Mr. Dawson, it is similar to the retention of jurisdic- 
tion in the United States over Indian lands. It is in the nature of a 
compact, a bilateral compact provision in the enabling act on the one 
hand and in the constitution on the other hand. 

The members here will recall that in considering the question of 
law and order jurisdiction with respect to Indian lands it developed 
that eight States had written into their enabling acts a waiver of 











160 HAWAII-ALASKA STATEHOOD 





jurisdiction over Indian lands until certain conditions were met. 
By this same token, the United States in its enabling act, its compact 
and promise, agreed to retain jurisdiction. So that by analogy, Con- 
gress in this enabling legislation for Hawaii is retaining jurisdiction 
and at the same time the new State of Hawaii is waiving jurisdiction 
with respect to certain Hawaiian Home Commission functions until 
such time as Congress by affirmative legislation elects to change or 
repeal or amend the Hawaii Homes Commission Act’s language. 

Mr. Dawson. That is all, Mr. Chairman. I thought it appropriate 
at this point that at least the new membership have an explanation of 
what they are trying to accomplish by that language. 

Dr. Taytor. It is interesting to note there, Mr. Dawson, also, that 
there are certain sections of the Hawaiian Homes Commission Act 
relating and pertaining to various administrative matters that can be 
changed, altered, or amended without the specific consent of the Fed- 
eral Government. 

Mr. Dawson. That is true, but there are other matters that cannot 
be changed according to the language you have written in on line 23. 

Dr. Tayior. That is right. I want to point out that all the details 
will not have to be taken care of by the Federal Government. The 


administrative functions will not be. 

Mrs. Farrtneron. Mr. Chairman? 

The Cuarrman. Mrs. Farrington. 

Mrs. Farrrneron. May I make a statement at this point, following 
up what Mr. Dawson said ? 

I would like to say that the Hawaiian Homes Commission Act has 
been very strongly supported for many years by the leaders of the 
Territory. Back in 1920 when my father-in-law was the Governor he 
did much for the Hawaiians in this particular legislation. It was 
never the intention to put the Hawaiians on a reservation or anything 
like that, but merely, as Mr. Tavares said, to help them in competing 
with a very fast moving economy businesswise that had come down 
tothem. We feel it is a moral obligation upon the part of the people 
of Hawaii to protect them and have the protection of the Federal 
Government. It is not that we do not trust the legislatures of Ha- 
wail, but to subject them to any whims at any time we feel would 
be most unfair because the people of Hawaii ceded their lands to the 
United States of America, and later as this competition developed they 
could not survive without our protection. And although we could not 
give this help back to the actual kings and queens who ceded the land, 
we did to the average Hawaiian man and woman. 

So I very strongly urge that we in considering this legislation keep 
the Hawaiian Homestead Act under the protection of the Federal 
Government. 

Mr. Dawson. Mr. Chairman, concerning the statement of the gentle 
lady from Hawaii, I think that is a fair statement, that on the surface 
the people over there generally favor the Hawaiian Homes Commis- 
sion Act. But I think it should also be stated that there are many over 
there who would like to acquire these lands. While they give lip serv- 
ice to the act, at the same time they have in mind means by which they 
might subvert the act. 

I think that probably these provisions are proper to have in here, 
because I talked to a number of legislators over there who had ex- 
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pressed themselves in support of the act but at the same time are 
doing everything they could to try and acquire these lands through 
devious means. 

Is that a fair statement, Mrs. Farrington ? 

Mrs. Farrtneton. It is very fair, Mr. Dawson. I thank you very 
much for your statement, and on your point of view I agree with you 
totally. I did want something in the record on my part as to the pro- 
tection of the Hawaiians. 

Mr. Pru10N. Will the gentleman yield ? 


Mr. Dawson. Yes. , st 
Mr. Prxrx10n. How much lands and moneys are involved in this? 


Mr. Assorr. If I may, Mr. Pillion, because the figures are current, 
(iovernor King testified on the current holdings and we have those in 
our transcript. I hesitate to refer to them without actually examin- 
ing them. ; 

Mr. Saytor. We passed several bills last year which consolidated 
and exchanged certain sections on the Hawaiian Home Commission 
holdings, so that the land which they now have would be made much 
more available and much more usable than some of the lands they had 
heretofore. I cannot tell you offhand, but I remember on the big is- 
land we exchanged quite an area with the Parker Ranch. I think on 
Maui we exchanged a large section with several of the landowners 
there. 

So while I cannot tell you the number of acres involved, Mr. Pillion, 
we had hearings on it last year and I think, as Mr. Abbott pointed 
out, it would be very easy to get the exact number of acres. 

Mr. Ansort. There is one additional point that Mr. Saylor touched 
upon. Congress itself enacted the Hawaiian Homes Commission Act, 
and several of the witnesses who appeared at Iolani Palace at our De- 
cember hearings pointed out that the feeling of the constitutional con- 
vention was that since Congress had in a particular act in 1920, when 
the Hawaiian Homes Commission was established, provided the so- 
called safeguards for native Hawaiians, that only Congress should in 
the first instance relax them, and that if in the wisdom of the commit- 
tee the enabling legislation was the place to do it, then of course they 
would go along with that. But the feeling was that it should be very 
carefully scrutinized before any changes are made. 

The idea of the Hawaiian Homes Commission, which is 2 commis- 
sion appointed by the Governor of the Territory with the consent of 
the Senate, is for the commission to administer particular Hawai- 
ian lands that were spelled out in the act, and the idea is to settle them 
on the land under a lease-holding agreement, not to give them clear 
title, and in a very real sense to provide them an economic base for 
cultivation, and also to give them a home outside of slum areas. Leases 
are for $1 a year, and once they take over the property they do pay 
taxes as does everyone else there, but they do not get clear title. They 
cannot sell the land without the consent of the commission and they 
‘an sell it only to another eligible Hawaiian. 

The leasehold provision allows the commission to retain sufficient 
control so that the occupant is not allowed to waive the inheritance, 
that is, dwindle it away. 

Their feeling was that until Congress sees fit to relax the present con- 
rb it should not particularly be gone into in this enabling legisla- 

on. 
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Mr. Dawson. I am sure my colleague from New York would be in- 
terested in this observation. It developed in the testimony that in view 
of the fact that the United States Government was the sponsor of this 
Hawaiian Homes Commission Act, through the direction of the father- 
in-law of the a from Hawaii, Mrs. Farrington, that the Gov- 
ernment is now under an obligation hot only to look after these lands 
but to furnish the money—approximately what was it, $6,000 a home— 
to set these people up with a house on these lands. 

Now that was the testimony of some people down there who felt 
that they were not getting their lands because they did not have enough 
money in the revolving fund to set them up with a home, and there- 
fore the Government being the godfather of this Homes Commission 
Act, they were under obligation to put up some money to help them 
finance their homes. 

Mr. Taytor. The final principle concerns land and property of 
the Federal Government being exempt from taxation. That is No. 7 
on page 5. It is understood that the provisions of this act reserve the 
right or the powers of the United States to terms and conditions con- 
cerning the land grants made to the State and have the consent of the 
State and the people of Hawaii. This is No. 7 on page 5. 

Section 103 on page 5 provides for the retention of the State of 
Hawaii all lands and other property title to which is in the Territory 
of Hawaii unless it has already been set aside by an act of Congress, 
Executive order or proclamation of the President or the Gov ernor, 
for use of the Federal Government. The definition of the word “use” 
can bring out considerable amount of discussion. 

Section 103 (b) grants ceded lands to the State of Hawaii, and this 
cession of lands is consistent with the special legal status of these 
various lands and also with the precedent established when the 
Republic of Texas entered the Union in 1845. 

Here in Hawaii there are roughly 1,300,000 acres involved. Many 
of the lands are now marginal lands. Many of them are forested areas 
of little or no value, and there are some of these areas in local reserves. 
But the ceded lands are roughly 1,300,000 acres in extent. 

Section 103 (c) provides that the income of the ceded lands shall 
be kept for public schools and educational institutions in Hawaii. 

Section 103 (d), page 8, repeals all the Federal laws that would 
tend to reserve to the United States the free use or enjoyment of such 
property as has been vested in the State. This would include special 
easement rights, for example, that the Federal Government has been 
enjoying. 

The right to alter or amend Federal laws in Hawaii is repealed by 
section 103 (d). 

Section 103 (e) makes the Submerged Lands Act of 1953 applicable 
to Hawaii. This, of course, would put Hawaii on a basis of equality 
with the other States to control their waters and submerged lands 
within State boundaries. 

In section 104 we find the procedure for the approval of the con- 
stitution and the call of the elections for Hawaii. I am not sure 
whether it should be necessary for us to run through that again since 
we had such a lengthy discussion, but it won’t take very long. 

Note that the section ratifies the act of the Territorial Legisla- 
ture which provides for the submission of the proposed State constiti- 
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tion to the people of Hawaii for ratification or rejection. Then, in ad- 
dition, it ratifies the election that was held on November 7, 1950, at 
which time the voters of Hawaii by 3 to 1 approved the proposed con- 
stitution. 

The second paragraph, briefly, requires that a certified copy of the 
constitution shall be submitted to the President for congressional con- 
sideration. We find next that if the congressional approval is given 
the President shall issue between June 5, 1956, and July 5, 1956, his 
certificate of approval to the Governor. Then it is the Governor’s 
turn. Between July 5, 1956, and August 3, 1956, he shall call an 
election for all State elective offices including 2 Senators and 2 Rep- 
resentatives. 

The third paragraph provides that in the event of congressional 
disapproval of the constitution, the disapproval shall be certified by 
the President to the Governor, and then the Governor shall call the 
constitutional convention to reassemble in this 20-day period and tell 
them to form a new constitution to take into consideration the reasons 
why the previous constitution was unacceptable. 

Mr. Sisk. Mr. Chairman ? 

The Cuarrman. Mr. Sisk. 

Mr. Sisk. Just a point of information. Where the term “native 
Hawaiian” is used, to what extent is that limited? I mean, who does 
that exclude and who does it include ? 

Mr. Taytor. It would include everyone of 50 percent Hawaiian 
blood and exclude those of less than 50 percent; 50 percent or more. 

Mr. Sisk. On what basis? How do you determine? I mean, over 
a period of a great many years there has been movement of people, 
for instance, let’s say, the people from the Orient coming in and so on 
and a certain amount of exchange. 

Actually I had in mind the particular moneys set aside from this 
land to the State exclusively for the native Hawaiians. In other 
words, that would exclude any person who wasn’t so decreed to be a 
native Hawaiian irrespective of economic condition. Am I right 
there? That is section (c) of 103. I was just curious to know the 
fine line of determination or demarcation there. 

Mr. Assorr. On that point, Congressman, the recitation of the 
purpose of the Hawaiian Homes Commission Act as written in 1920, 
if not that exact language—I can check it—but it certainly para- 
phrases it because the declared purpose was for the betterment of 
native Hawaiians. That was one of the declared purposes of the act 
passed in 1920. The act then, of course, defined native Hawaiians as 
persons with one-half or more Hawaiian blood. It was apparently 
agreeable to the people of Hawaii, that is, the natives themselves, the 
beneficiaries, and did define the inside and outside limits of the 
benefiting groups. 

Mr. S1sk. In other words, under that act, then all other groups, 
irrespective of their economic standing, are excluded ? 

Mr. Assorr. Do you mean other racial groups? 

Mr. Sisk. Yes. 

Mr. Apporr. Yes; they are. The history of the Hawaiian Homes 
Commission, of course, goes back to the monarchy in Hawaii and the 
efforts to provide a land base for native Hawaiians and, while it is 
not entirely parallel to the Indian situation, does reach the so-called 
aboriginal group in Hawaii. 
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Mr. Sisx. Of course, the point I had in mind here was in view of 
the fact that all income from such ceded lands as was used in section 
(c) here—it occurred to me what provision there might be for groups 
which might be citizens of the State of Hawaii and yet would not fall 
necessarily in line as being native Hawaiians, that is, not be so ruled. 
I am just wondering what the benefit from the standpoint of public 
schools would be. 

Mr. Asprnauu (presiding). I am going to have to bring this discus- 
sion to a close in a minute or two. So govern yourselves accordingly. 

Mr. Axssorr. One additional thing, Mr. Chairman. I was concen- 
trating on the clause “for the betterment of the conditions of native 
Hawaiians.” Those terms are separable. “Income therefrom shall be 
held by said State as a public trust for the support of the public 
schools.” That would be a general benefit. “And other public educa- 
tional institutions.” That would be one purpose for which they may 
be used, for the betterment of conditions of native Hawaiians, and 
additional purposes and so on. 

Mr. Sisk. I see. 

Mr. Apsorr. It is not exclusively native Hawaiians when it refers 
to public schools. 

Mr. Pruur0n. Is there any provision roughly between those two pur- 
poses, public schools and betterment of native Hawaiians? 

Mr. Assotr. I believe not, sir. 

Mr. Asprnauu. Is there anything further? 

It will be the policy of the committee to adjourn as nearly to 5 min- 
utes to 12 as possible this year so the members can get to their office 
and/or get to the floor on time. 


The committee will now stand adjourned until Wednesday, Febru- 
ary 2, at 10 a. m. 

(Whereupon, at 11:55 a. m., the committee recessed to 10 a. m. 
Wednesday, February 2, 1955.) 
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WEDNESDAY, FEBRUARY 2, 1955 


Howse or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to recess, at 10:45 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The Cuarrman. The full committee will be in order for the further 
consideration of H. R. 2535 and H. R. 2536 and related bills to enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on equal footing 
with the original States. We are now down, I believe, to section 105 
with Dr. Taylor and Mrs. Farrington making a section-by-section 
presentation of the bill. Dr. Taylor, are you ready to proceed ? 

Mr. Taytor. Yes, sir. 

Mr. Chairman, would it be agreeable to the committee if we would 
ask Mr. Jabulka to sit on Mrs. Farrington’s right to provide infor- 
mation ? 

The Cuatrman. Yes; by all means. 


STATEMENTS OF HON. ELIZABETH P. FARRINGTON, DELEGATE IN 
THE HOUSE OF REPRESENTATIVES, FROM THE TERRITORY OF 
HAWAII; AND JOHN L. TAYLOR, PROFESSIONAL STAFF MEMBER 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS OF 
THE HOUSE OF REPRESENTATIVES; ACCOMPANIED BY JAN 
JABULKA, EXECUTIVE SECRETARY, HAWAII STATEHOOD COM- 
MISSION 


Mr. Taytor. Today we are going to continue our discussion on H. 
R. 2535, title I, beginning with section 105 on page 10. 

Section 105 on page 10 provides that in case of congressional ap- 
proval of the constitution which has already been ratified by the people 
of Hawaii, a primary election will be the next order of business and 
this primary election shall be held on October 6, 1956, 1 month later 
will be held a general election, on November 6, 1956. At these elec- 
tions the officials provided for in section 104, as explained day before 
yesterday, shall be elected in a manner described by the constitution. 

Mr. Sartor. Mr. Taylor, I think those dates you have in there have 
been checked with the present election laws of the Territory of Hawaii 
and are the dates which comply with those laws, is that correct ? 

Mr. Taytor. Yes; that is true. These dates were changed some- 
what from a previous bill that we discussed in this committee. 

The second paragraph on page 11 provides that at a general or a 
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special election the voters shall adopt the two propositions stated on 
pages 11 and 12. The first one concerns the boundaries, and the 
second one reads, 

All provisions of the Act of Congress approved on such and such a date reserving 
rights or powers to the United States, as well as those prescribing the terms 
or conditions of the grants of lands or other property therein made to the State 
of Hawaii, are consented to fully by said State and its people. 

Dr. MiiiEr. Let me ask a question there, Dr. Taylor. Under that 
first number, section 1, do I understand the people decide the bound- 
aries of the State of Hawaii shall be as prescribed in the act of Con- 
gress? Have the boundaries of the new State been actually iden- 
tified? Do we know what the boundaries of the State will be? 

Mr. Sartor. The boundaries are provided in this act. There are 
some changes from what historically have been included in the Ha- 
waiian Islands. For instance, the Johnston Islands have been in- 
cluded in the Hawaiian Islands. As far as this State is concerned, 
they are excluded. 

Dr. Minter. Longitude and latitude have been prescribed ? 

Mr. Saytor. No. We prescribe certain islands. 

Mr. Taytor. On page 2, section 101. 

Dr. Mixirr. I am bringing it up because over in the other body, as 
you remember, they wanted to know how far out the boundaries might 
go and what the boundaries would be. It was kind of a tough one 
to solve apparently. It is one thing that bothered me with relation- 
ship to statehood as to where the boundaries of the new State might be. 

Mr. Taytor. The boundaries of the new State, as agreed to in S. 49, 
passed by the Senate, are shown by the black lines on this hydro- 
graphic chart [indicating]. 

Dr. Miiter. Is it possible to identify them by latitude and longi- 
tude ? 

Mr. Taytor. Yes, sir, they are identified here in the report of S. 49 
and also by H. R. 3575. 

The CHatrman. May the Chair suggest that the map which was 
referred to be identified so that the record will indicate what docu- 
ment was referred to. 

Mr. Taytor. This is “Hydrographic Chart of Hawaiian Archi- 
pelago. No. 4,000, Mercator projection.” 

Mr. Sartor. That, Mr. Taylor, is the present boundary of the Ter- 
ritory of Hawaii? 

Mr. Tayxor. No, sir, this is not. The present boundary of Hawaii 
includes Palmyra, but this one does not. 

Mr. Sartor. So that on page 2 of the bill that language says that— 

The State of Hawaii shall consist of all the islands, together with their appur- 
tenant reefs and territorial waters, now included in the Territory of Hawaii, 
except the atoll known as Palmyra Island, together with its appurtenant reefs 
and territorial waters, but said State shall not be deemed to include the Midway 
Islands, Johnston Island, Sand Island (offshore from Johnston Island), or 
Kingman Reef, together with their appurtenant reefs and territorial waters. 

Mr. Taytor. Right. In our report we will include latitude and 
longitude identifications of the Territory of Hawaii which will be- 
come the new State boundaries. 

Dr. Miter. Would it be a wise procedure to place that in the bill 
in longitude and latitude, exactly in the bill, as we did when the States 
camein? They were identified that way. 
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Mr. Taytor. It would be very lengthy but it could be done. Mr. 
Abbott has a point. 

Mr. Axszorr. That description, Dr. Miller, was drafted by the De- 
partment of the Interior and the Senate committee staff after a con- 
ference in 1953 with representatives of the Departments of State, 
Interior, Navy, and Justice, the Coast and Geodetic Survey, the Civil 
Aeronautics Board, the Maritime Administration, and others. The 
Senate considered an amendment which described within this recti- 
linear perimeter, I believe they call it, the Territory of Hawaii as 
it has been deemed to be constituted since annexation in 1898. 

Dr. Miter. I understood that. 

Mr. Asporr. And they felt it would not add anything since you must 
incorporate by reference this map in any case. You are talking about 
a huge ocean area. And it is an extremely lengthy description. 

Dr. Mituer. I presume it would be rather difficult to outline the 
Islands as to latitude and longitude but I am unhappy about some 
kind of a nebulous line that might cause trouble because of inter- 
national complications, fishing rights and offshore oil and many other 
problems that come in when you bring in a vast oceanic area almost 
2,000 miles long. It is rather nebulous as to where the State might be. 

Mr. Assortr. On that point, in two different places in the bill it is 
made clear from the standpoint of the territorial jurisdiction, the 
3-mile limit establishes territorial jurisdiction around each island area. 
And in addition to that, the Submerged Lands Act of 1953 is made 
applicable, so in two places we have that reference. 

From the standpoint of legislative history it may be well to include 
in the committee’s report on the legislation this specific description, 


that it is the understanding of the committee in reporting this legis- 
lation. 

Dr. Mutter. I think there ought to be some place a legal description, 
either in the report or in the bill or somewhere which says this is the 
boundary of the new State. 

The other thing I wanted to bring up—we may want to come back 
to this later—section 2 on page 11: 


All provisions of the act of congress approved reserving rights or 
powers to the United States, as well as those prescribing the terms or conditions 
of the grants of lands or other property therein made to the State of Hawaii, 
are consented to fully by said State and its people. 

The question is this: Would it be possible under the language here— 
I am not a lawyer—for the President of the United States to declare 
any part of Hawaii a military reservation which might still be a part 
of the State? Some of this vast area that might be important to 
our defense, situated 2,000 miles from Honolulu, can that be declared 
a military area? 

Mr. Sartor. The President has that power now and there is nothing 
in this act which would in any way interfere. The purpose of this 
provision in the bill is to take care of the situation with regard to 
the present military reservations. The Department of Defense, De- 
partment of Interior, and representatives of the Statehood commission 
met last year and debated for several weeks as to just what the author- 
ity should be with regard to lands withdrawn for military purposes. 
And the solution which was arrived at met with the unanimous con- 
sent of the officials of the Department of Defense, all branches—Air 
Corps, Navy, Army and the Marine Corps. 
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Dr. Mutter. Then would it hurt the military any at all if we wrote 
in there that the President would have a right to declare any part of 
this vast area a military reservation, such area not being a part of the 
State until by resolution or proclamation it would -be declared no 
longer necessary for military reservation ? 

I am thinking of defense in the Pacific at this time. There are many 
islands out there I understand the military would like to have in the 
military defense picture. I don’t think this language is clear enough. 

Mr. Sartor. I would say if there are, the Department of Defense 
hasn’t come up and requested, they didn’t come up last year and re- 
quest it, and as far as I know they have made no request now to have 
any of these islands withdrawn other than the bases they now own. 

The CHatrman. It might be a fact that the military has too much 
out there and ought to be kicked off of some of them. 

Mr. Rocers. In regard to this map, where do those black lines come 
from? Who decides them ? 

Mr. Taytor. The black lines were prepared by a group of persons, 
representatives of this committee, the Interior Department, the Sen- 
ate committee, the Department of Defense. 

Mr. Rogers. Do I understand you correctly when you say that all 
the property inside of those black lines constitutes the Territory of 
Hawaii? 

Mr. Taytor. The proposed State of Hawaii. 

Mr. Rocers. I mean, all of the property inside of those lines 
whether it is water or land, constitutes the Territory of Hawaii that 
wants to come in as a State ? : 

Mr. Taytor. No, sir, it includes the land areas plus the water areas 
3 miles from the tide mark. 

Mr. Rogers. Now, that is the point that I am getting at. In other 
words, we would have no right under international law to take in the 
ocean that is included in this area covered by these black lines or 
enclosed by these black lines. 

Mr. Taytor. Beyond the 3-mile limit, no, sir. 

Mr. Rogers. It would create an international situation. Now has 
there been any study made or thought given to who would control 
the trade between the islands that constitute the entire Territory 
of Hawaii, that is, under whose jurisdiction would it fall, the Inter- 
state Commerce Commission or the Maritime Commission? Or, being 
within a State itself would it be within the jurisdiction of a State 
commission ¢ 

Mr. Sartor. I will answer that. They already have a commission 
in Hawaii that handles the interisland traffic. 

Mr. Rogers. That doesn’t answer the question though, Mr. Saylor. 
They already have the commission but if statehood is granted them 
there is going to be a number of changes. As a matter of fact, one 
change is going to have to come about concerning the problem of 
who is going to have jurisdiction over the trade between this country 
and Hawaii outside of your intrastate operations between the islands 
because you can’t trade between those islands without going on the 
high seas. 

Mr. Sayror. It wouldn’t make any difference. They will be 
admitted on the basis as any other State. The Interstate Commerce 
Commission will have jurisdiction over anything that is transferred 
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between this State and the United States or any other State. They 
will be admitted on equal footing. 

Mr. Rogers. Do you assure me the Supreme Court is going to so 
hold? » You are making a conclusive statement there, my good man. 
You better be sure. 

Mr. Pinzon. Mr. Chairman ? 

The CHarrMan. Let’s get in line here. 

Dr. Miter. Counsel has something he wanted to say. 

The Cuarrman. You want a new subject, Mr. Pillion ? 

Mr. Pinzi0N. Same subject. I will yield. 

The Cuarrman. Do you want to open this for the counsel ? 

Dr. Miuter. I would like the counsel to express his thoughts and 
clear my mind on this thing. 

Mr. Apporr. I might suggest this point in response, Mr. Chairman, 
to the question of Congressman Rogers: A similar question was raised 
during the hearings in the 83d Congress under the heading “Appli- 
cation of the commerce clause of the Federal Constitution to inter- 
island transactions in Hawaii.” Responsive to that question, a memo- 
randum was prepared by the Department of Interior under date of 
March 27, 1953, and spells out with appropriate references to the 
decisions of the United States Supreme Court involving the applica- 
bility of the commerce clause. And in a nutshell, in keeping with the 
commerce clause, referring to “commerce with foreign nations and 
among the several States,” paraphrasing the memo, it is this: “It fol- 
lows that Congress would have full authority to regulate inter-island 
traffic in Hawaii in the circumstances here assumed.” 

Mr. Rogers. Who has the jurisdiction ? 

Mr. Asporr. That “Congress would have full authority,” with cita- 


tions to the cases providing that or suggesting that authority. Then 
this is added: 


However, it does not follow that the State would be deprived of the authority 
to regulate such traffic should the Congress choose to refrain from exercising 
its own superior authority. 

That refers to the privilege of traffic going between those islands. 

Mr. Rocers. In other words, the report you have there simply 
states that the traffic between those islands will be under Federal 
control, that the only way States’ rights can be invoked is for the 
Federal Government to give up its control. 

Mr. Anporr. Here we are going into some additional law, Congress- 
man Rogers. I will not necessarily echo or agree with the Depart- 
ment’s position but the solicitor stated this: 

The principle is well established in our constitutional law that in the silence of 
Congress the State may regulate those aspects of interstate or foreign commerce 
which are chiefly of local significance— 

and so on. And that certainly is a pretty well established precept 
in constitutional law. It shouldn’t be confused, however, with our 
high seas. There is no question but what those waters between, let. us 
say, the 3-mile limit on the Island of Maui and the 3-mile limit on the 
Island of Hawaii to the south and east are international waters. Those 
are international waters. But as to the commerce itself between those 
two points of land, then the commerce clause applies. Congress can 
preempt the field. In the silence of Congress with respect to those 
aspects on which Congress has been silent, then the new State could 
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legislate. Now California, between California and Catalina. there 
are some State regulations in effect, and between San Diego and Los 
Angeles, even though that is foreign commerce. But California, in 
the silence of Congress, is permitted to establish regulations that affect 
that commerce. 

Mr. Rogers. But the problem arises from some of your decisions 
based upon the situation where you move out of, we will say, the State 
and into foreign commerce and then back into the State that you are 
talking about in California. 

Mr. Apporr. Yes, sir. And when you raised the question as to what 
a Supreme Court would do, we have here a State boundary 

Mr. Rocers. That was facetious; I am sorry. 

Mr. Axsporr. State boundary line that is 2,000 miles wide. The 
Supreme Court has held that an elevator operator in a building 
wherein people worked who were in interstate commerce, was in in- 
terstate commerce. Another case involved a window washer and 
because the people who were in interstate commerce enjoyed clean 
windows, the window washer for purposes of certain national regula- 
tions was in interstate commerce. 

The Cuarrman. We are off on an irrelevant point here. Dr. Miller 
still has the floor unless he has yielded it. 

Dr. Mitier. One question and I will yield the floor. Then, with the 
boundaries of the new State as outlined here, there would be interna- 
tional waters between the islands as far as the new State is concerned ? 

Mr. Apporr. Yes. 

The Cuatrman. The gentleman from New York was seeking recog- 
nition. 

Mr. Sartor. One point 

The CuarrMan. Let the Chair make a statement to those at the other 
end. The Chair’s sight with eyeglasses on is 20/20 and whenever you 
gentlemen or ladies want to speak, if you just indicate you will be 
recognized. The gentleman from Michigan will be recognized next 
after the gentleman from New York. 

Mr. Piiut0n. I yield to the gentleman from Pennsylvania. 

Mr. Saywor. I would like to call attention of the gentleman from 
Nebraska and the gentleman from Texas to page 24, section 116, it 
covers this point: 

Nothing contained in this or any other Act shall be construed as depriving the 
Federal Maritime Board of the exclusive jurisdiction heretofore conferred on it 
over common carriers engaged in transportation by water between any port in 
the State of Hawaii and other ports in the United States, its Territories, or pos- 
sessions, or as conferring on the Interstate Commerce Commission jurisdiction 
over transportation by water between any such ports. 

Mr. Rogers. That doesn’t settle the question. It just says they 
have the jurisdiction and this act doesn’t change it. My question is 
where the jurisdiction lies. 

(Committee note: Following is memorandum of March 27, 1953, pre- 
pared by the Department of the Interior :) 


APPLICATION OF THE COMMERCE CLAUSE OF THE FEDERAL CONSTITUTION TO INTER- 
ISLAND TRANSACTIONS IN HAWAII 


This memorandum is directed to exploring certain aspects of the legal situ- 
ation that would result if Hawaii were to be admitted as a State with bound- 
aries that did not include the waters separating the various islands. It seeks to 
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determine the extent to which the State could, consistently with the Federal Con- 
stitution, regulate and tax interisland commerce in the event the channels be- 
tween the islands were to be considered outside the State. 

It is clear that transportation necessitating passage through waters not un- 
der the jurisdiction of a State, even though both termini of the voyage lie with- 
in the borders of that State, is not intrastate commerce; where the waters trav- 
ersed are a part of the high seas such transportation is foreign commerce for 
the purposes of the commerce clause of the Constitution. In Lord vy. Steam- 
ship Co. (102 U. S. 541 (1880) ), it was held that a ship transporting goods from 
San Francisco to San Diego was engaged in foreign commerce, even though both 
termini were in the State of California, since the ship of necessity passed out- 
side the 3-mile limit of California’s jurisdiction. This interpretation of the 
meaning of “Commerce with foreign nations, and among the several States” has 
been repeatedly reaffirmed, as, for example, in Hanley v. Kansas City Southern 
Ry. Co. (187 U.S. 617 (1903) ). 

From these decisions it follows that the Congress would have full authority 
to regulate interisland traffic in Hawaii in the circumstances here assumed. 
However, it does not follow that the State would be deprived of the authority 
to regulate such traffic, should the Congress choose to refrain from exercising its 
own superior authority. The principle is well established in our constitutional 
law that, in the silence of Congress, the States may regulate those aspects of in- 
terstate or foreign commerce that are chiefly of local significance, provided the 
regulation does not discriminate against such commerce in favor of intrastate 
commerce. Thus, in Wilmington Transportation Co. vy. California R. R. Com. 
(236 U. S. 151 (1915)), it was held that sea transportation between the main- 
land of California and Santa Catalina Island (also in that State) was a matter 
over which the State could take jurisdiction, notwithstanding that such trans- 
portation necessitated passage over waters outside California’s boundaries, but 
it was also clearly implied that the Congress had the right to impose its superior 
authority if it should desire to do so. Mr. Justice Hughes, in rendering the opin- 
ion of the Court in that case, pointed out that there was a well-established dis- 
tinction between those matters of interstate or foreign commerce where, if any 
legislation should be enacted at all, it ought to be of a national or general char- 
acter, and those other matters of interstate or foreign commerce which are dis- 
tinctly local in character and in which it would be proper for States to act ina 
reasonable manner to meet the needs of suitable local protection in the absence 
of Federal action. In line with earlier decisions involving ferries operating 
across interstate or foreign boundary waters, traffic by vessels operating solely 
between Santa Catalina Island and the mainland was held to fall within the lat- 
ter of these two categories. 

The circumstances of interisland transportation in Hawaii seem sufficiently 
akin to those considered in the Wilmington case to bring such transportation 
within the principle of that case. If so, the State could regulate the interisland 
transportation, provided it did so in a nondiscriminatory manner, and provided 
no inconsistent action had been taken by the Congress. 

With respect to the validity of State taxation of interisland commerce, some- 
what different concepts are applicable. While the States may tax the property 
used in carrying on interstate and foreign commerce or the net profits derived 
from such commerce, they may not tax the commerce itself. Thus, a State may 
not impose a gross-receipts tax on revenues derived from the sale of interstate or 
foreign transportation services unless the tax is properly apportioned. In the 
application of these principles ferries across boundary waters are treated the 
same as other carriers (Gloucester Ferry v. Pennsylvania, 114 U. S. 196 (1885) ). 

Situations where the transportation begins and ends within the same State 
have the subject of a number of decisions. In Lehigh Valley R. R. Co. v. Penn- 
sylvania (145 U. S. 192 (1892) ), it was held that, though the commerce in ques- 
tion (transportation between two points in Pennsylvania through New Jersey) 
was interstate, it could be taxed by the State within which both ends of the 
journey were located. This view was more precisely stated in Central Grey- 
hound Lines, Inc. v. Mealey (334 U. S. 653 (1948) ), in which it was held that the 
State within which both termini of a bus journey were located could levy a tax 
con that part of the gross receipts from the transportation services which was 
proportionate to the part of the journey performed within the State, but not on 
the total gross receipts. A tax levied upon the total gross receipts, it was held, 
would unduly burden interstate commerce. 

The cases cited in the foregoing paragraph indicate that Hawaii could impose 
a tax upon the gross receipts from interisland transportation services if the tax 
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was an “apportioned” one, that is, measured by the portion of the receipts attrib- 
utable to the portion of the services performed within the State. It is possible, 
however, that Hawaii might be able to tax the total gross receipts, without appor- 
tionment, for reasons indicated below. 

In Cornell Steamboat Company v. Sohmer (235 U.S. 549 (1914) ), a tax imposed 
by the State of New York upon the total gross receipts from water transporta- 
tion between two points in that State was sustained, notwithstanding that the 
territorial waters of New Jersey were traversed in the course of the voyage. The 
court stated that “transportation between the ports of the State is not interstate 
commerce, excluded from the taxing power of the State, because as to a 
part of the journey the course is over the territory of another State.” This 
janguage was sharply criticized in the Central Greyhound case. The court there 
said (pp. 661 and 662) that the tax could have been sustained on the ground that 
it was not a burden, in the constitutional sense, on interstate commerce, and 
should not have been sustained on the ground, which the court regarded as fic- 
tional, that interstate commerce was not involved. The court further stated (p. 
662) that New Jersey’s relation to the water transportation involved in the Cor- 
nell case was “very different” from the relation of that State to the highway 
transportation involved in the Central Greyhound case. As so distinguished, the 
Cornell case would appear to support the proposition that a State can tax the 
total gross receipts from transportation that begins and ends within the State, 
but goes outside of it in the course of the journey, provided the circumstances of 
the out-of-State part of the journey are such that interstate commerce will not 
be burdened if the receipts from that part of the journey are included in the 
measure of the tax. 

In the application of this proposition, a factor of key importance would 
seem to be whether the out-of-State part of the journey could be taxed by 
another State or foreign country, thus leaving the door open to dual taxation 
if apportionment is not required. In the Central Greyhound case, the right 
of the States through which the bus traveled to tax the part of the journey 
performed on their highways was conceded, and clearly influenced the con- 
clusion of the court that the gross receipts tax imposed by New York must be 
similarly apportioned. In the Cornell case, on the other hand, it is doubtful 
whether New Jersey could have taxed any part of the gross receipts, as the 
transportation within that State was confined to passage through the navigable 
waters along its boundary, and did not involve the use of any facility provided 
by the State. Since interisland transportation in Hawaii presents no posibility 
of dual taxation, it could be argued with considerable force of reason that 
such transportation would come within the principle of the Cornell case, even 
as distinguished in the Central Greyhound case. 

Another line of decisions governs the extent to which the State could apply 
its sales or use taxes to the value or sales price of goods sold by a vendor on 
one island for delivery to a purchaser on another island. It is well settled that 
goods are not exempted from State taxation merely because they have been 
brought into the State through the channels of interstate or foreign commerce. 
Where the goods originated in a foreign country, they cannot be taxed while 
they remain in the hands of the importer and in their original packages. Where 
the goods originated in another State, they cannot be taxed until the interstate 
transportation has ended and they have become a part of the common mass of 
property within the State. Once these requirements have been fulfilled, a 
State sales or use tax may be imposed on subsequent transfers of the goods 
between parties within the taxing State, so long as the tax does not discrim- 
inate against the goods because of their out-of-State origin, Henneford y. Silas 
Mason Co. (300 U.S. 577 (19386) ). 

In McGoldrick v. Berwind-White Co. (309 U. S. (1940) ), the court was called 
upon to decide the question whether New York City could impose its retail sales 
tax upon certain sales of coal made by a vendor in that city to a purchaser in 
that city. The coal in question was sold under contracts made in New York 
City that provided for delivery of the coal at the purchaser’s facilities in the 
city. After the contracts were made the vendor caused the coal to be moved 
from its mines in Pennsylvania, through New Jersey, to the purchaser’s facilities 
in New York City. The court upheld the application of the tax to these sales, 
saying, in the words of Mr. Justice Stone: . 

“Respondent, pointing to the course of its business and to its contracts which 
contemplate the shipment of the coal interstate upon orders of the New York 
customers, insists that a distinction is to be taken between a tax laid on sales 
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made, without previous contract, after the merchandise has crossed the State 
boundary, and sales, the contracts for which when made contemplate or require 
the transportation of merchandise interstate to the taxing State. Only the 
sales in the State of destination in the latter class of cases, it is said, are 
protected from taxation by the commerce clause, a qualification which respon- 
dent concedes is a salutary limitation upon the reach of the clause since its use 
is thus precluded as a means of avoiding State taxation of merchandise trans- 
ported to the State in advance of the purchase order or contract of sale. 

“But we think this distinction is without the support of reason or authority. 
A very large part, if not most of the merchandise sold in New York City, is 
shipped interstate to that market. In the case of products like cotton, citrus 
fruits and coal, not to mention many others which are consumed there in vast 
quantities, all have crossed the State lines to seek a market, whether in fulfill- 
ment of a contract or not. That is equally the case with other goods sent from 
without the State to the New York market, whether they are brought into com- 
petition with like goods produced with the State or not. Weare unable to say that 
the present tax, laid generally upon all sales to consumers within the State, sub- 
jects the commerce involved where the goods sold are brought from other States, 
to any greater burden or affects it more, in any economic or practical way, 
whether the purchase order or contract precedes or follows the interstate ship- 
ment. Since the tax applies only if a sale is made, and in either case the object 
of interstate shipment is a sale at destination, the deterrent effect of the tax 
would seem to be the same on both. Restriction of the scope of the commerce 
clause so as to prevent recourse to it as a means of curtailing State taxing power 
seems as salutary in the one case as in the other.” 

The logic of this decision would appear to impel a conclusion that interisland 
sales of goods in Hawaii would be subject to the taxing jurisdiction of that State, 
even though the goods had to move across waters outside the State in the course 
of their delivery from the vendor to the purchaser, provided the jurisdiction was 
exercised in a manner that did not discriminate against the interisland sales. 

The Cuarrman. The gentleman from New York. 

Mr. Prunion. I am still not altogether clear as to the boundaries of 
this State. Does the language on page 2 control or does the map by 
reference to longitude and latitude control as to the territorial extent 
of the proposed State? Or is the map merely submitted here for refer- 
ence as a further clarification of the language on page 2? In case a 
dispute arises as to some difference between the map itself and the 
language on page 2, what does Congress intend as to which descrip- 
tion shall control ? 

The CuairmMan. Who wants to answer that? Mr. Abbott? 

Mr. AsBsorr. Congressman Pillion, the language on page 2, line 3, 
‘now included in the Territory of Hawaii,” in the view of all of the 
best advice obtainable to the committee is to be construed as making 
applicable the definition as contained in the description which resulted 
in this rectilinear perimeter that has been indicated on that map. 
That, of course, is based in my understanding on the historic inter- 
pretation of the treaty of annexation together with some judicial 
decisions since. And that is perhaps as accurate a description as can 
be arrived at by reference here in the bill to that area which is “now 
included in the Territory of Hawaii.” 

Mr. Puuton. Then the map is intended to restrict the language on 

: = 
page 2, to limit? in other words, if the claim were made the Territory 
of Hawaii is greater or larger than is shown on this map and bounded 
by the latitudes and longitudes thereon, then the map itself would be 
the controlling factor and you would then limit the boundaries of the 
State to the map as shown and made a part of the record here. Is that 
right? 

Mr. Asporrt. I believe, Congressman Pillion, that is a correct state- 
ment. And again based on the best possible legal advice and the 

58421— 55——12 
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advice of those people most familiar with the problem both in Hawaii 
and the Departments of Interior and Justice and the Defense Depart- 
ment, that might be labeled, if it is a risk, a calculated risk. The 
attempt to precisely define has been made and within that perimeter 
we find the Territory of Hawaii which would be the State of Hawaii 
with the exceptions set out in the bill before the committee. 

The CuatrMan. Will you yield to the Chair? 

Mr. Priut0n. Yes. 

The Cuarrman. I would like to say to the gentleman that the State 
of Nevada and the State of California are still rowing about where 
their boundaries are, and we may have a civil war on that subject 
some day. So precision on boundaries is sometimes very difficult. 
We have to do the best we can. But it would seem to me in that vast 
expanse of ocean there wouldn’t be too much argument. 

Mr. Prtui0on. May I continue with the question of the island of 
Palmyra? Is that inhabited at the present time? 

Mr. Taytor. Yes, sir, it is. 

Mr. Pitii0on. And it would be left out of the proposed new State. 
In that event, what jurisdiction or what law becomes applicable to 
the island of Palmyra? How does it operate, under what statutes, 
after the statehood ? 

Mr. Tayvtor. At the present time the Fullard-Leo family owns this 
island. The population is, I believe, around 15 or 16. At least it is 
very limited. If the island is excluded from the State of Hawaii, then 
the Federal Government will have to decide what provisions will be 
extended to Palmyra for jurisdictional purposes. 

Mr. Pittton. They will continue to be part of a territory of the 
United States. 

Mr. Taytor. Yes, sir. 

The Cuarrman. Is that all, Mr. Pillion ? 

Mr. Prtuton. Yes. 

The Cuarrman. The gentleman from Michigan, Mr. Diggs. 

Mr. Dices. Going Sie ts the question of the election in line 21, 
page 10, section 105, it occurred to me that if this election coincided 
with the Presidential election they will avoid the expense of an extra 
election. And secondly, in connection with the proposed primary 
date, it occurred to me that that was a very short period compared 
to the average period between primary and general elections in the 
rest of the states. I would like to hear your comment on those two 
points. 

The CHatrrman. Mrs. Farrington, do you desire to answer? 

Mrs. Farrtneton. I would like to answer it, Mr. Chairman. 

The CHarrMan. Yes. 

Mrs. Farrtneton. That does coincide with the Presidential elec- 
tion. The Territory of Hawaii for 54 years has had the regular 
general election on that date. Our primaries have always been 1 
month before the general election and the people of Hawaii always 
have preferred it that way. 

Mr. Diaas. Do you have the Presidential election after the rest of 
the States? 

Mrs. Farrineton. No, we have the general election the same time, 
but our primary is the last in the country, just 1 month before the 
general, in October, the first week in October. 

Mr. Dices. Is this the first Tuesday in November ? 
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Mrs. Farrineton. Yes. 

Mr. Saytor. The Presidential election, Mr. Diggs, is the first Tues- 
day after the first Monday, and this happens to be in 1956 the latest 
date on which it could ever fall. And the primary as specified in 
this bill is, in accordance with the laws of the Territory of Hawaii, 
30 days prior to the general election. That is a short time, but that 
is what they have had out there for 54 years. 

The CHarmman. Does that answer the gentleman from Michigan? 

Mr. Diaas. It does, but it doesn’t mean they have to continue that 
way. A 1-month period seems awfully short to me. 

The Cuarrman. It depends on what they want out there, I suppose. 
If that is agreeable to hens people we shouldn’t kick about it. You 
may proceed, Dr. Taylor. 

Mr. Sisk. A point of information. I would like to ask where in this 
bill now set up are the qualifications of voters. Have we already passed 
that by? I may be out of order. 

Mr. Taytor. The qualifications for the voters for the Governor, for 
the Senators and Representatives, will be the same as they presently 
are for members of the Territorial legislature. Those qualifica- 
tions will meet the stipulations in the Federal Constitution for Sen- 
ators and Representatives. 

Mr. Sisk. What are the qualifications of a voter in Hawaii now? 

Mr. Taytor. Residence for 1 year. 

Mr. Sisk. One year? 

Mr. Tayvor. That is right. 

Mr. Sisk. Ninety days in precinct ? 

Mr. Taytor. In the precinct where the voting is to take place. 

Mr. Sisk. Is there any poll-tax requirement? 

Mr. Taytor. No, none whatsoever. 

Mr. Sisx. Are they required to register by a certain date? 

Mr. Taytor. Yes, registration is required. 

Mr. Sisk. Any qualifications relative to their literacy? 

Mr. Taytor. Yes. 

Mrs. Farrtneron. May I answer that? 

The Cuatrman. Mrs. Farrington. 

Mrs. Farrineton. Yes there are. Every citizen, when registering to 
vote, is required to fill out a full-page printed questionnaire with a 
lot of questions and if he is unable to do that he does not qualify to 
vote. And in all the years we have never had a single complaint about 
that or suggestion opposing it because we practically have no illiterates 
in Hawaii. 

Mr. Sisk. I was going to ask the percentage of illiteracy in Hawaii. 

Mrs. Farrineron. I can’t give you the percentage. Mr. Jabulka 
will. 

The CuarrMan. Can that question be answered. 

Mr. JaputKa. I would like to state, Mr. Chairman, that we are 
perhaps one community in the country that doesn’t have any illiteracy 
statistics because we have never found any illiterates. Everybody in 
Hawaii is literate in some language or another. We have a literacy 
rate, as far as we can tell, of about 9914 percent. 

Mr. Sisk. Then for all practical purposes, every person in this new 
State of Hawaii would be qualified to vote? 

Mr. Taytor. Except for these who are aliens. 
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Mr. Sisk. Yes, I realize that, except those who are aliens. 

Mrs. Farrrneton. That is right. 

The CuHatrman. Is that all, Mr. Sisk? 

Mr. Sisk. Yes. : 

The CHarrman. The gentleman from Pennsylvania ? 

Mr. Sartor. I would lke to make first an observation to Mr. Sisk: 
That I would recommend not only to the great State of California, 
but I would also recommend to the State of Pennsylvania that they 
would do well to take a trip to Hawaii, as far as the educators are 
concerned and examine the school system they have over there because 
in my opinion it is the best school system not only in any of the 48 
States, but in any of our Territories or insular possessions. 

Mr. Stsx. Thank you, Mr. Saylor. 

Mr. Sartor. And I know that it astounded me when I made my 
first discovery of the fact that illiteracy is practically unknown in the 
island, and English, too, is taught to children. One of the things 
that I have always felt is an outstanding feature of their school system 
is that it doesn’t make any difference where a first-grade teacher 
teaches, in any one of the islands, she receives the same salary as every 
other first-grade teacher. The divisions which you usually have of 
splitting up in small-school districts are completely eliminated. I 
know some of the educators of Pennsylvania have told me they know 
as far as they are concerned Hawaii has the outstanding educational 
system of any place in the world. 

I would like to make unanimous consent request that immediately 
following Mr. Rogers’ questions to the staff with regard to the juris- 
diction over commerce, that there be inserted and made a part of the 
record a memorandum prepared by the Department of the Interior 
entitled, “Application of the commerce clause of the Federal Con- 
stitution to interisland transactions in Hawaii.” 

The CuHatrMan. Without objection it is so ordered, and, Dr. Taylor, 
you may proceed. 

Mr. Sisk. Pardon me, Mr. Chairman. One further point of in- 
formation. These questionnaires that are filled out, that is all in 
English, right ? 

Mrs. Farrtneton. Yes. 

The Cuarrman. Dr. Taylor. 

Mr. Taytor. In paragraph 4 at the bottom of page 12, we find that 
a provision is made for the Governor to authorize the necessary funds 
be appropriated to insure these two propositions referred to above 
are placed on the ballot and will be submitted to the people. There 
is a very distinct and definite desire on the part of the Governor to 
have these propositions ratified by the people. 

Then after, the election results are made to the Secretary of Hawaii, 
to the Governor, and the Governor to the President. 

In paragraph 5, if the proposed constitution has been ratified and 
approved by Congress and the propositions referred to have been 
adopted, then the President shall issue his proclamation announcing 
the election results. This issuance will also serve as a proclama- 
tion of the admittance of Hawaii into the Union on an equal footing 
with the other States. 

Paragraph 6 on page 18 provides that until Hawaii is admitted into 
the Union the persons who are holding Territorial offices today and 
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the Delegate to Congress shall continue in their lines of duty. 
As soon as Hawaii is admitted to statehood the Governor shall certify 
the election of the Senators and the Representatives in the usual 
manner and then they shall be entitled to take their seats in the Senate 
and the House of Representatives. 

Section 106 provides for a temporary increase in the number of 
Members of the House. 

The CHarrman. Will you suspend just a minute while I ask the 
gentleman from North Carolina to preside. The subcommittee chair- 
men, Dr. Miller, and the gentleman from Pennsylvania are going with 
me to the Rules Committee. 

(Discussion off the record. ) 

Mr. Suurorp (presiding). I believe you were on section 106, Mr. 
Taylor. 

Mr. Taytor. Yes. Section 106 provides for a temporary increase 
in the membership of the House of Representatives. Hawaii will be 
entitled to two Representatives until the taking effect of the next re- 
apportionment in accordance with the findings of the United States 
Bureau of the Census. 

Mr. Suurorp. May I ask you at that point, what is the population 
of the Territory that is being proposed to be taken in ? 

Mr. Taytor. 499,600 plus: That is the latest information we are 
using. 

Mr. Suvrorp. Any questions? Mr. Pillion? 

Mr. Prnut0n. Is that the 1953 estimate or is that the 1950 official 
census ? 

Mr. Taytor. That is according to the 1950 census, Mr. Pillion. 

Mr. Suurorp. Mr. Sisk? 

Mr. Sisk. As I see the situation then, Dr. Taylor, in all probability 
after reapportionment Hawaii will only have one Representative. 
Does this act state they shall always have two? 

Mr. Tayrtor. No, sir. 

Mr. Sisk. According to their population on the basis of their po- 
tential increase and on the reapportionment basis, I would not see 
where they could qualify, say by 1960 or in the immediate future 
thereafter for more than one Representative unless there was consid- 
erable increase. There are only 400 something now you say ¢ 

Mr. Taytor. 499,000. 

Mr. Sisk. T happen to represent a district that has between four 
and five hundred thousand now and I know that is true of many dis- 
tricts in the country. 

Mr. Taytor. That is true. 

Mr. Sisk. I am thinking this does not bind that they shall always 
have two Representatives. 

Mr. Taytor. No. As stated in here “until the taking effect of the 
next reapportionment” and if the next reapportionment would reveal 
that Hawaii be entitled to only 1 Representative then only 1 Repre- 
sentative would be elected. There is a formula that is used in the 
preparation of the list of the number of Representatives that each 
State is entitled to. 

Mr. Sisk. The only question I had in mind—TI realize I am predict- 
ing in the future a little bit. What I had in mind there is nothing in 
the act that shall bind or limit either up or down the number of Repre- 
sentatives of the State or Hawaii? 
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Mr. Taytor. No, sir, there is not. 

Mr. Assorr. In response to a letter from Senator Butler of January 
29, 1953, the Bureau of Census, Department of Commerce, under date 
of January 30, 1953, advised as follows: 

In accordance with the request stated in your letter of January 29, 1953, we 
have calculated the representation to which Hawaii would have been entitled 
based on the population enumerated as of April 1, 1950. 

The population enumerated in Hawaii as of April 1, 1950, was 499,794. By 
the method of equal proportions, if Hawaii were included among the States, this 
would have entitled them to two Representatives. The first Representative 
would have been assigned automatically as the minimum which each State 
receives. The second Representative would be assigned when the House totaled 
428 Members. 

A statement “Steps in Computing an Apportionment” showing the details of 
computation and a section of the priority list, showing when Hawaii would be 
entitled to the second Representative, are enclosed for your information. 

If we can be of further assistance to you, please let us know. 


Sincerely yours, 
Roy V. PEEL, 


Director, Bureau of the Census. 


Mr. Suurorp. The gentleman from New York ? 

Mr. Pritz10on. The 1950 census was based upon inhabitants of the 
Territory of Hawaii which of course would include military person- 
nel. Is that a correct statement ? 

Mr. Tayrtor. Yes, sir, that is correct. 

Mr. Prizion. And there is a provision in the Constitution which 
provides that where a group in a State or Territory does not have the 
right of vote in that event a reduction is made in their right of repre- 
sentation so far as Representatives in the House is concerned. And by 
applying that constitutional formula to the Territory of Hawaii 
which I understand hasn’t been done in the past and is not done under 
the results read by Mr. Abbott—but if the application were made of 
that constitutional provision, then in that event the State of Hawaii 
upon entry would then not be entitled to two Representatives but 
would be limited to one Representative. Is that a correct statement, 
if anyone can answer it? 

Mr. Taytor. Mr. Jabulka. 

Mr. JasutKa. May I comment on that? 

Mr. Suurorp. Yes. 

Mr. JaspuiKa. Mr. Pillion, on the April 1, 1950, Federal enumera- 
tion out there we had 499,000 people. They include only 22,000 
military. That gives us a civilian local population of 477,000 plus. 

Mr. Prix10N. It is just over the line, as I understand it, under that 
method of equal proportions. 

Mr. JaBuLKA. I am wondering about that, Mr. Pillion. 

Mr. Pituton. And if you were to reduce it by the military personnel, 
I am quite certain you would slip back into that provision which would 
allow you one Representative. 

Mr. JasuiKa. Dr. Peel’s letter was dated subsequent to that and I 
think undoubtedly it was based on 

Mr. Putu10on. As I understand, there was no allowance made for 
that particular provision of the constitution. It was based upon the 
499,000 census enumeration. 

Mr. Ruruerrorp. Will the gentleman yield ? 

Mr. Prixi0on. Yes. 
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Mr. Ruruerrorp. Are these aliens who are counted for census pur- 
poses included in this representative group? I believe it was 65,000 
of that group. Would that augment the situation as to Representa- 
tives or would they be counted as far as population purposes for 
Representatives? Or would they be deducte ou with the military ? 

Mr. Tartor. They are presently included in that figure 499,000 
plus. I cannot say whether they would be excluded in figuring the 
number of Representatives or not. We could, I am sure, get a follow- 
up letter from the Director of the Bureau of the Census and ask him 
for additional information and give him at the same time an opportu- 
ity to study the deduction of these aliens, if the committee would wish 
to have such. 

Mr. Prution. May I interrupt, Mr. Rutherford. 

Mr. Suurorp. You still have the floor, Mr. Pillion. 

Mr. Pitiion. Would it be possible for us to obtain from the author 
of the statement read by Mr. Abbott—who was the author of that 
statement, Mr. Abbott ? 

Mr. Axssorr. That, sir, was Mr. Peel, the Director of the Bureau 
of Census. 

Mr. Pittion. May we have a further statement from the gentle- 
man applying the constitutional provisions for making allowances 
for residents ineligible to vote, and then, based upon that and upon 
the rule of equal proportion, an opinion and a determination by him 
as to whether or not the State of Hawaii would be entitled to 1 or 2 
Representatives. 

Mr. Suvrorp. If there is no objection, the Chair will ask that that 
be obtained. 

Mr. Taytor. I am sure we can get that information from Mr. Peel. 

(CoMMITTEE NOTE.—See testimony of Dr. Calvert L. Dedrick, Co- 
ordinator of International Statistics, Bureau of Census, beginning on 
p. 190.) 

Mr. Suurorp. Any further questions? 

Mr. Ruruerrorp. Is it necessary in admitting States to specify the 
number of Representatives the States will have? In the case of States 
like Oklahoma and Nebraska, did they specify the number of Repre- 
sentatives they would have? 

Mr. Azsorr. I will have to reach into my memory, and with that 
qualification, I will say it is customary, sir, to specify in the enabling 
act the number of Representatives to which the new State would be 
— until reapportionment under the existing reapportionment 
aws. 

Mr. RuruHerrorp. Just for information, we have one member of the 
Texas delegation who is now representing in excess of a million people 
in his district. 

Mr. Suurorp. Any further questions? 

Mr. Pruuion. Mr. Chairman. With relation again to section 106, 
it is my understanding that after a great deal of study over the course 
of the history of this country, the House of Representatives by an 
act somewhere around 1920 limited the membership of the House to 435 
Members. This bill proposes to increase that membership from 435 
to437. Is that correct ? 

Mr. Taytor. That is right, sir. 

Mr. Pitu10Nn. Then this provision would amend the present basic act 
which limits the membership of the House to 435, is that correct ? 

Mr. Taytor. Yes, sir. 
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Mr. Pritrion. And there would be no return after the reapportion- 
ment following the 1960 census to a membership of 435 Members, is 
that correct ? 

Mr. Assorr. No,sir. Mr. Pillion, the two added here as provided on 
page 14 in line 13 of H. R. 2535— 


shall be in addition to the membership of the House of Representatives as now 
prescribed— 

and as now prescribed it is 435. Then the proviso beginning on 
line 14 is— 

that such temporary increase shall not affect the basis of apportionment estab- 
lished. 

Mr. Pituton. That isn’t the same as not affecting the membership 
of the House is it? The basis of apportionment is different from the 
total membership of the House. 

Mr. Apporrt. _ are talking in terms, sir, of what the total mem- 
bership would be after the 1960 census ? 

Mr. Pixut0n. Yes. 

Mr. Anzorr. I am confident in my interpretation and the interpreta- 
tion that has been given to this clause, referring back to lines 11 and 
12, “until the taking effect of the next reapportionment,” it would 
return to 435 Members. But it follows that among the 48 States, two 
States would lose one Member. The total number of Congressmen or 
Representatives in the House of Representatives would be 435 after 
the taking of effect of the next reapportionment. Among those 435 
would be, assuming the same facts in existence as were in existence 
when Mr. Peel wrote his letter, 2 from Hawaii and 433, of course, from 
the other 48 States. 

Mr. Suurorp. Will the gentleman from New York yield? 

Mr. Pritui0Nn. Yes. 

Mr. Suurorp. In considering this bill there would be three addi- 
tional Members, as I understand. Instead of 435 it would be increased 
by three, 438, to include the Alaskan Delegate. 

Mr. Ansorr. I am sorry; I was speaking only of title I on Hawaii. 

Mr. Piiuton. If that is so, then why isn’t the language directed to 
the effect that there would be no change in the act of 1926 or ’22 or 
whatever that act might be which limits the membership to 435 Mem- 
bers? I am not acquainted with the 1941 act. Is that the same act 
that limited the membership to 435 Members ? 

Mr. Assort. No, sir, the 1941 act is a procedural act setting out 
the method of reapportioning of Representatives on basis of the exist- 
ing decennial census figures. 

Mr. Pitxt0n. So then that act saying that the temporary increase 
shall not affect the basis of apportionment refers only to the proce- 
dure by which we determine the number of Representatives for each 
State. That is if you were to return to 435 Members after 1960 
apportionment, then to clarify the situation some reference should 
be made perhaps to that act, that this temporary increase in mem- 
bership does not affect or does not change the provisions of the act 
which stipulates the membership of the House shall be 435 Members. 
In other words, I would not like to see that change because of large 
numbers in the House and unwieldiness of a larger membership. 

Mr. Azsporr. Well, sir, the language contained in section 106 which 
is now before the committee was clearly intended to make certain 
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that the total membership was not affected, that is the total so-called 
permanent membership of the House was not affected by this enabling 
legislation. 

Mr. Pixuion. I would like to submit that the language doesn’t 
clearly state that. In fact, the language states anything but that. 

Mr. Suvurorp. Any further questions? 

Dr. Taylor, will you proceed. 

Mr. Taytor. Sections 107, 108, and 109 effectuate changes in the 
provisions of title 28 of the United States Code. These changes would 
be necessary upon the admission of Hawaii to statehood. 

It is interesting to note that these sections were reviewed by the 
Honorable Albert B. Maris, presiding judge of the United States 
Court of Appeals of the Third Circuit, who was appointed by the 
Chief Justice of the Supreme Court to serve as Chairman of the 
Judicial Conference Committee on the revision of the Judicial Code. 
These sections have the approval of the Department of Justice, 
the Attorney General and the Department of Interior. 

Mr. Pituion. Mr. Chairman, I am just wondering about continu- 
ing. I don’t want to raise a point of order but there are only 2 or 
3 here. 

Mr. Suurorp. The Chair will state that he doesn’t know when the 
other members are coming back from the Rules Committee where 
they had to go. 

Mr. Pitxt0on. I am not making a point of order at all. I am just 
drawing it to the attention of the chairman. 

Mr. Suurorp. The Chair recognizes there are not many here but 
I think we will continue for a few minutes anyway. 

Mr. Taytor. Section 110 preserves cases pending or that are on 
appeal prior to statehood and causes of action which have arisen prior 
to that time but which have not yet been acted upon. Cases that 
are pending before the territorial courts will be transferred to the 
appropriate State courts and cases that are pending before the United 
States district court shall be appealed or acted npon by the appro- 
priate United States court. 

Mr. Suvrorp. Dr. Taylor, at that point, does the bill provide for 
the number of courts or judges in the district court for the new State 
of Hawaii? 

Mr. Taytor. Yes; there are two of them. 

Mr. Prix10N. There will be two judges in the district court ? 

Mr. Taytor. In the district court. 

Mr. Pitxi0on. What provision is made for the circuit court ? 

Mr. Taytor. In the constitution of the State of Hawaii provision 
is made for the district court as well as for the territorial courts and 
the number of members of those courts. 

Mr. Suvurorp. If there is appeal from the District Court of Hawaii, 
would that be heard by the circuit court also stationed in Hawaii or 
would that be some other circuit ? 

Mr. Taytor. The Ninth Circuit Court is in San Francisco and these 
appeals and cases would be continued to be in the same circuit court 
as they are at the time. 

Mr. Prion. So if a case is appealed from the District Court of 
Hawaii it goes to the Ninth Circuit Court which is in San Francisco? 
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Mr. Taytor. Yes, sir, and would continue to be there after the 
admission of Hawaii to statehood. 

Mr. Suvurorp. Gentlemen, it is a quarter of now. I think if this 
bill is going forward it really should be heard by a larger number. 
So if there is no objection, the Chair will adjourn until the next 
announced meeting of the full committee. 

(Whereupon at 11:45 a. m., the committee recessed to the call of 
the Chair.) 
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FRIDAY, FEBRUARY 4, 1955 


House or REPRESENTATIVES, 


CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met, pursuant to recess, at 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The Cuamman. The Committee on Interior and Insular Affairs 
will be in order for further consideration of H. R. 2535 and H. R. 2536, 
and related bills, to enable the people of Hawaii and Alaska each to 
form a constitution and State government and to be admitted into the 
Union on an equal footing with the original States. 

We now have Dr. Calvert L. Dedrick here, Coordinator of Inter- 
national Statistics of the Bureau of Census, and Lt. Col. Norman Har- 
vey of the Air Force, who has two persons with him experienced on 
boundaries, and until we have a few more of our members here, par- 
ticularly those who expressed a direct interest in this matter, perhaps 
it would be just as well if Dr. Taylor proceeded with discussion of the 


billona eoeeaiy seein basis. 


I believe, Dr. Taylor, we were down to section 111, were we not? 

Mr. Tayrwor. Yes, sir. 

Mr. Pitxi0on. Mr. Chairman, I do not wish to interpose an objection 
here, but it is rather an important matter and fran!:ly I want to reiter- 
ate the importance of the bill that is under consideration and I regret 
to see there are only three of us here. 

The Cuarrman. Apparently the other people do not regard it as so 
important or have heard this testimony so many times that they are 
not rewarding our efforts here with their presence. 

We are going through a section-by-section analysis of the bill, for 
those who are interested in the hearings. That was primarily for the 
benefit of the new members who, of course, have had no previous asso- 
ciation with the particular language of this legislation. Now the 
Chair cannot go out in the back room and get them in here. If they 
do not show up, they do not show up. We are going to be here to 
present this information to them and if by their continued absence 
they show a lack of interest in this presentation, we simply have to 
proceed to direct action upon the bill and the committee in that case 
will be appropriately notified. 

Mr. Prtuton. I would just like to observe, Mr. Chairman, that the 
hearings are at a stage far in advance of what it was 2 years ago. I 
do not mean to say there is any attempt to push this bill, perhaps hurry 
it, you might say, but this bill has been under consideration day after 
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day before the full committee and, of course, the members have other 
responsibilities and duties and sometimes a break in the situation 
might be helpful to the members. 

By the way, I would also like to ask the chairman, in view of the 
fact that the House will more or less be in adjournment next Thurs- 
day and Friday and the following Monday, in the usual way at that 
period of the year, and many of the members do want to get away and 
go back home for other responsibilities and duties, I wondered what 
the Chair had in mind concerning that weekend and on the continua- 
tion of the hearings at that time. 

The Cuarmman. Wednesday and Thursday have already been sched- 
uled by the Subcommittee on Irrigation and Reclamation. Monday 
and Tuesday, I believe, have been set aside for further consideration 
of this legislation. With reference to Friday, in the light of the 
gentleman’s observation and, of course, the known facts with regard 
to that particular time, the Chair intended to present that matter to 
the committee the first of the week to see what the disposition of the 
committee is and how many of the members will be on hand. In 
any case, the Chair will state to the gentleman that we do not intend to 
wait until everybody gets out of town and then call for a vote on 
Hawaiian statehood or Alaskan statehood or this legislation. So it 
is to be assumed that the consideration of this bill for final action will 
go over into the week following next week. If we do not have enough 
people here to proceed or somebody has to be away and is vitally inter- 
ested, we will simply defer the matter. 

To answer the gentleman’s question specifically, the Chair intended 
to take that up with the committee either on Monday or on Tuesday. 

Mr. Prixt0on. That is so far as next Friday is concerned ? 

The Cuamman. As far as next Friday is concerned, the Chair sus- 
pects that a great number of the gentlemen on his right will be in 
farflung points of the United States. However, they are not, gener- 
ally speaking, the new members of the committee. New members are 
on the other side. 

Whatever the committee desires to do, that certainly will be con- 
sidered binding on the Chair, and it would not take the majority, 
either. Ifa substantial number want to go over, that will be perfectly 
all right. 

Mr. Pittton. Thank you. 

The Cuarrman. We welcome the gentlewoman from Oregon. If 
you want to move up here a little bit in the absence of some of our 
other colleagues, we will not have to use smoke signals or long-distance 
telephone to get in touch with you down there. 

Dr. Taylor, would you like to go ahead and proceed with a section- 
by-section analysis of the bill from the point where you left off the 
last time. 

Mr. Taytor. Yes, sir. 

Mr. Chairman, in the discussion today, as we did on Wednesday, I 
would like to have Mrs. Farrington and Mr. Jabulka be at the table 
with me to assist us in our discussion. 
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STATEMENTS OF HON. ELIZABETH P. FARRINGTON, DELEGATE IN 
THE HOUSE OF REPRESENTATIVES FROM THE TERRITORY OF 
HAWAII; AND JOHN L. TAYLOR, PROFESSIONAL STAFF MEMBER 
OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
OF THE HOUSE OF REPRESENTATIVES 


Mr. Taytor. We will begin on section 111 on page 11 of the bill, 
H. R. 2535. Section 111 provides for the continued use of the rights 
of appeal from appellate review of the final decisions of the United 
States district court of appeals and the Supreme Court of the United 
States. We will note that at the same time it gives all parties con- 
cerned the same rights of appeal and appellate review of judgments 
and decrees of the Territorial district supreme court, United States 
court of appeals, and on up to the United States Supreme Court. 

Section 112 merely amends the provisions of title 28 of the United 
States Code. Likewise, it repeals certain provisions of law to elimi- 
nate those which would become obsolete after the admission of Hawaii 
as a State, as listed here under (e), (f), (g) and (h), various sections 
of the United States Code. 

Section 113 provides that all of the Territorial laws in force in 
Hawali at the time of its admission into the Union will continue in 
force. It likewise provides that laws of the United States shall have 
the same force and effect in the new State as elsewhere in the United 
States. 

Mr. AsprnaLu. Mr. Chairman, may I ask a question there ? 

Dr. Taylor, are there any provisions in this bill which in themselves 
modify or change any of the existing laws of the Territory other than 
perhaps with reference to the Hawaiian Homes Act legislation? 

Mr. Taytor. No, sir; I believe not. 

Mr. Asprnauu. In other words, that is just a general statement that 
is usually found in this kind of legislation ? 

= Taytor. In this type of legislation statements of this sort are 
used, 

Section 114 reserves to the United States exclusive jurisdiction over 
the Hawaii National Park; it does provide that persons who are re- 
siding within the boundaries of the park shall have the right to vote 
at all elections held therein, and it provides further that the bill will 
have no effect on United States property that is within the park 
boundaries. 

Section 114 (b) 

Mr. Pruuion. May I just interrupt there, Dr. Taylor. 

Mr. Taytor. Yes. 

Mr. Pritron. With respect to the right of persons residing within 
the national park to vote, how does that square up with the constitu- 
tional provision which states that service with the United States Gov- 
ernment shall not confer a residence, a legal residence, a legal right 
to vote? 

Mr. Taytor. Mrs. Farrington, perhaps, could answer that. 

_Mrs. Farrtneton. Mr. Pillion, there are people living in the na- 
tional park that are residents of Hawaii. The concessionaire of the 
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Volcano House and the employees and various citizens of Hawaii that 
work there. 

Mr. Prion. Thank you. 

Mr. Taytor. Section 114 (b) reserves to Congress the power of 
exclusive legislation over lands that are owned and used by the United 
States for military or Coast Guard purposes at the time of the admis- 
sion of Hawaii to statehood. 

The ownership of these areas for military, naval, Air Force, or Coast 
Guard purposes shall be, or has been, ascertained or acquired by vari- 
ous manners. It may have been by purchase or by cession or by trans- 
fer. Regardless of the manner in which the ownership was ac- 
quired, this reservation of the power of the exclusive legislation shall 
refer to them. 

It further provides that the State shall have the right to serve civil 
or criminal processes within the reservations just referred to. 

Secondly, the reservation of such right of exclusive legislation 
will not prevent the State of Hawaii from exercising over such lands 
concurrently with the United States any jurisdiction whatsoever which 
it would have without such reservation of authority. 

And finally, No. 3 of the section provides that power of exclu- 
sive legislation sha'l remain in the Federal Government only so long 
as the land is owned by the United States and is used by the military, 
Navy, Air Force, or Coast Guard for defensive purposes. 

Mr. Sisk. Mr. Chairman ? 

The Cuarrman. The gentleman from California. 

Mr. Sisk. With reference to that (iii) there, I am just wondering 
about the significance of this statement : 
only so long as the particular tract of land is owned by the United States and 
used for military, naval, Air Force, or Coast Guard purposes. 

The only question I have there, in case that we have an area owned 
at the present by the United States, and if that land should for some 
length of time not be used for purposes set forth here, would this state 
that that would revert to the State ? 

Mr. Taytor. Let us let Mr. Abbott answer that question, if you will 
please. 

Mr. Sisk. Automatically, I mean. 

Mr. Axporr. First let me preface the answer by saying that ques- 
tion was raised indirectly when Admiral Stump appeared before this 
House committee in December in Honolulu and the interpretation 
given to this language, which is rather standard language in many of 
our public-land laws relating to reservations of the United States, I 
believe, is construed as requiring that, as to “use,” there would have to 
be an affirmative act of release or an affirmative declaration of non- 
use. I believe your question goes to whether or not the factual situ- 
ation of actual use—— 

Mr. Sisk. Yes. 

Mr. Asporr. And it is my understanding that the language—and 
we do have Defense Department witnesses here—that the language is 
construed as requiring an Executive order releasing those lands or 
whatever other procedure is provided for. 

Mr. Sisx. I think that explains the question I had in mind. For 
example, if this country at the present, speaking of the United States 
of America, in certain States there are lands that are held by the 
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United States Government that are not, say, at the moment, being 
used for any of the particular purposes set forth here. My question 
is whether under this provision those lands would automatically revert 
to the State due to the fact that we are not temporarily putting them 
to the use stated here, or if it would require action by Congress to 
release them to the States. Or is that in line with—may I ask this 
question : Is this particular provision, is that true, say, for example, of 
lands held in the State of Colorado or the State of California ie the 
United States Government? I think no particular provision may be 
in the laws of those States providing that particular release, but in 
what way does that differ from the land here held by the United States 
Government ? 

Mrs. Farrinetron. I should think there would be a difference, de- 
pending upon whether the lands in question had been set aside for 
military purposes by Executive order or by congressional action in 
the first place. Suppose the land is set aside by Executive order, we 
will say. I will give you an example. The Navy is leasing to the 
Territory of Hawaii an area on the way to Pearl Harbor that is used 
by the Government as a hospital for Hansen’s disease and the Territory 
owns the buildings on it and the patients are there. I do not know 
what happened in that instance. I imagine it was an Executive order. 
If so, there was a release from the Navy. I do not recall any con- 
gressional action. 

Mr. Sisk. If that particular portion of land that you speak of should 
cease to be used for that particular purpose then, the thing I am get- 
ting at, would that automatically revert to the State, or require an 
action of Congress? 

Mrs. Farrrneron. I do not think it required action of Congress in 
the first instance. 

Mr. Sisk. I see. It was simply an Executive order, 

Mrs. Farrineton. Yes; as a military zone. 

Mr. Assorr. In some instances, sir, the area affected, either the State 
or Territory, has felt it necessary to get congressional action in the 
absence of an Executive order restoring it to the area. But under 
the existing provisions, presumably the restoration would be of the 
same dignity as the withdrawal in the first instance. 

Of course, in the case of Hawaii, by the treaty of annexation, we 
have a cession situation very similar to that of Texas, and for a good 
number of years an argument has raged between the attorney general 
of Hawaii and the representatives of the Departments of Interior, 
Justice, and Defense, and so on, as to this question of “using the area.’ 
According to the argument of Hawaii, there was an obligation on the 
United States that when these lands were not actually used they should 
automatically revert. And in effect, the language that we have writ- 
ten into this bill with respect to all lands not presently reserved and 
presently used—and those are susceptible of determination—do in- 
deed, by the act that we are passing here, vest title in the Territory 
or State. But the question of the treaty of annexation and the cession 
of lands has created a considerable number of problems of historic 
nature and it is believed that the language in this bill does resolve 
those problems. 

Mr. Sisk. That is all, Mr. Chairman, thank you. 

Mr. Pitxrion. Will the gentleman yield? 

Mr. Sisk. Yes. 
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Mr. Pruuion. It may be that I misunderstand the discussion here, 
but the section referred to by the gentleman across the aisle here, the 
discussion related to the reversion of lands. Under this subdivision 
it appears to me that perhaps it is the power of exclusive legislation 
that we are dealing with, whether or not the United States Govern- 
ment will maintain jurisdiction for legislative purposes within the 
federally owned lands. 

Mr. Farrrneron. That is right. 

Mr. Piuuui0on. And if the statement by Mr. Abbott is correct, that 
it requires an Executive order to have the United States dispossessed 
of the lands or authority cut off, then why can we not use the words 
“and/or,” following the words “United States” on page 22, line 22? 
In other words, it would read as follows: 
or parcels of land that are owned by the United States and/or used for military, 
naval, Air Force, or Coast Guard purposes. 

Why would that not clarify the intent of the section, if that is what 
the counsel here stated it to be? 

Mr. Asporr. Mr. Pillion, in response to that question, perhaps I was 
guilty in my statement of mixing jurisdiction as such with ownership, 
and I certainly did not intend to do that. 

Mr. Pixuton. I agree with you. 

Mr. Axssorr. Section 103, beginning on page 5, establishes title to 
lands and it is my understanding that those lands, by subsection (b) 
on page 6, and subsection (c), cover title to lands presently owned. 
And I think that “owned,” as you read it, is in quotes—“owned” by 
the United States. That is “lands owned and/or used.” But the 
language on page 22 and 23, which we have been discussing, is in the 
same context as that in the granting section. So to that degree it is 
consistent and it is believed that that does establish title to the lands 
in section 103; in the section under discussion it establishes juris- 
diction with respect to Federal reservations. 

Mr. Pixxi0n. But the jurisdiction remains in a conjunctive status, 
that is, it must be owned by the United States and, not “or,” must 
also be used for military, naval, Air Force or Coast Guard purposes. 

Now, as the gentleman pointed out, it may be that some lands may 
cease to be used for military, naval, Air Force or Coast Guard pur- 
poses and still remain in the possession of the United States. Now, 
would the United States Government then be cut off from exclusive 
jurisdiction such as it has with regard to the lands in the Hawaii 
National Park where it retains jurisdiction? It is just a question of 
exclusive jurisdiction here. 

Mr. Axnsorr. Mr. Pillion, beginning on line 22 on page 22 and run- 
ning down to and including the word “otherwise” on line 5, page 23, 
referring to lands which— 
are owned by the United States and held for military, naval, Air Force, or Coast 
Guard purposes, whether such lands were acquired by cession and transfer to 
the United States by the Republic of Hawaii and set aside by act of Congress 
or by Executive order or proclamation of the President or the Governor of 
Hawaii for the use of the United States or were acquired by the United States 
by purchase, condemnation, donation, exchange or otherwise. 

And that is the end of the quote. That would seem to be broad enough 
to embrace any conceivable kind of acquisition or vesting of use in the 
United States. And it is my understanding in that connection that 





ae 


ew CO eS 4s 





on 
on 
“N- 


he 


rat 
sed 
rds 


1) 2 


did * 


Ty, 


nat 


vas 


‘ip, 


to 
b) 
ed. 

by 
the 
the 
t is 
nds 
ris- 


bus, 
ust 
. 

1ay 
ur- 
ow, 
ive 
ail 
. of 


un- 
93, 


oast 
r to 
Tess 
r of 
ates 


igh 
the 
hat 


HAWAII-ALASKA STATEHOOD 189 


those are the lands to which the jurisdiction provisions, worked out 
after rather lengthy discussions, particularly with the Defense De- 
partment, have application. 

Mr. Pruution. And if we were to put “or” in on page 23, line 23, 
following the word “and,” then that language would be made to con- 
form with the language that you are citing. So there would be no 
question about it: “and/or used for military, naval and Air Force 
purposes.” Would not that then conform with what you just said? 

Mr. Ansorr. I would have to put a caveat on that and pursue it 
with the people who originally helped to develop this language in the 
Department of Interior. 

‘’he CuarrMaAn. Proceed, Dr. Taylor. 

Mr. Taytor. Section 115 amends the Federal Reserve Act to permit 
the new State to be included within the Federal Reserve System. 
This shall be done by having every national bank in the State become 
a member bank of the Federal Reserve System, by subscribing for 
stock, by taking out Federal Deposit Insurance, and by abiding by 
various other stipulations of the Federal Reserve System. 

Section 116 provides for the retention by the Federal Maritime 
Board of its present exclusive jurisdiction over common carriers en- 
gaged in transportation by water between Hawaiian ports of call and 
other United States ports. 

And finally, section 117 repeals all Federal and Territorial laws 
that are in conflict with H. R. 2535. 

That completes the reading of title I of H. R. 2535. 

Mr. Prion. Dr. Taylor. 

Mr. Taytor. Yes. 

Mr. Pituron. With respect to section 116, there was some discussion 
last year on the question of whether or not the Federal Maritime 
Board shall retain exclusive jurisdiction of the common carriers be- 
tween Hawaii and the mainland if Hawaii were to become a State. 

Mr. Taytor. Yes. 

Mr. Prtui0on. Is there some reason, perhaps, why the Federal Mari- 
time Board should no longer have exclusive jurisdiction ? 

Mr. Taytor. No, I think not, because the ports in Hawaii, in the 
Territory of Hawaii, would be in the same category as the ports in 
the State of Hawaii in relation to the ports of the United States. 
They would continue to be under the Federal Maritime Board. 

Mr. Pittton. Is there not some question of jurisdiction here between 
the Federal Maritime Board and the Interstate Commerce Commission 
with relation to regulation of traffic and commerce ? 

Mr. Taytor. I understood in our discussions with the gentleman 
from the shipping companies here the other day that there was not. 

Mr. Asport. Sir, if I may enlarge on that. If there is a question 
of jurisdiction as between the Federal Maritime Board and the Inter- 
state Commerce Commission, it would not be peculiar to Hawaii and 
the mainland any more than it would be, perhaps between Seattle 
and San Diego or between San Diego and Catalina Island off the 
coast of California. I believe the statement which Dr. Taylor made 
reflects accurately the testimony of the gentleman on the question of 
operating differential subsidies and construction subsidies under the 
Merchant Marine Act of 1936. 
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The Cxatrman. We have completed the Hawaiian section of the 
bill, as I understand it. 

Mr. Taytor. Yes, sir, this completes the reading of title I. 

The CHarrMan. We have two groups of witnesses we asked to be 
here to deal with Census Bureau figures on questions raised day before 
yesterday. Also the Defense Department, dealing with boundaries. 
Tn order to wind up that particular phase of the matter, I wonder if we 
could hear from those gentlemen at this time. 

Dr. Calvert L. Dedrick, Coordinator of International Statistics, 
Bureau of the Census. Who was it who asked the question on census 
matter? You, Mr. Sisk? 

Mr. Sisk. Yes, I was inquiring with reference to representation, 
the fact that this bill stipulates two Representatives as it might pertain 
in the immediate future to reapportionment. 

The Cuarrman. Dr. Dedrick, as I understand, you have no prepared 
statement but you are here to answer questions. 


STATEMENT OF DR. CALVERT L. DEDRICK, COORDINATOR OF 
INTERNATIONAL STATISTICS, BUREAU OF CENSUS 


Dr. Deprick. That is correct, sir, no prepared statement. 

The CuarrmMan. This is Congressman Sisk from California who 
raised the question the other day. The Chair recognizes the gentle- 
man from California, Mr. Sisk. 

Mr. Stsx. The question, as I recall, that came up the other day 
was with reference to the present population of the proposed State 
of Hawaii and pertained to the representation in the House of Rep- 
resentatives. Now this bill sets forth that there shall be two Repre- 
sentatives. At least until such time as there is reapportionment. 

Now do you have the figures as to the exact population of the Terri- 
tory of Hawaii today ? 

Dr. Deprick. No, sir. 

Mr. Sisk. You do not have those. 

Dr. Deprick. No. 

Mr. Sisk. Now, in the figures that are used, are there any exclu- 
sions of the alien population? Are they also included ? 

Dr. Deprick. They are also included, as they are in all—the pro- 
cedure for taking the census of Hawaii under the act of 1929 is iden- 
tically the same procedure as that of the 48 States. Hawaii, Alaska 
and Puerto Rico are taken under exactly the same procedure and 
definition. The total population includes those who usually reside 
within the area or whose usual abode within the census definition is 
within the area, and does not exclude aliens. 

Mr. Sisk. Then, along the same line, what about the military pop- 
ulation in the islands at present? Are they included in the present 
census ? 

_ Dr. Deprickx. Under the rule, the military population— 

Mr. Sisk. Pardon me. Speaking, of course, of Army, Navy, Air 
Force and Marine Corps personnel that might be stationed in Hawaii 
at the present time. 

Dr. Deprick. Yes. The military population which is mixed with 
the civilian population residing with them in any area are taken by 
the regular census enumerators as usual residents of the area unless 
they specifically indicate that they wish to be counted in another State. 
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Those who are on camps, posts, and stations with resident quarters 
are taken by the military for the census on census forms and are 
counted wherever that camp, post, or station is. That is true of Cali- 
fornia, of all the States, and of Hawaii and Alaska. Similarly, col- 
lege students are taken in the dormitory at the college where we find 
them. 

Mr. Sisx. Do you have at present any figures available as to the 
qualified voting population of the proposed State of Hawaii? — 

Dr. Depricx. No, sir, we have no qualified voting population fig- 
ures in the Bureau so far as I know. Hawaii, like the States, does 
have a separate citizenship and we could tell you the number of peo- 
ple who are citizens of the United States living in Hawaii and of those 
how many are also citizens of the Territory of Hawaii, reported to us 
as such in 1950, and how many are aliens. You can be a citizen of 
the United States without being a citizen of the Territory of Hawaii. 
You have to establish a residence of, normally, 1 year there in order 
to establish Hawaiian citizenship. 

Mr. Sisx. Of course, if Hawaii were to be admitted to statehood, 
then every citizen of the United States will automatically be a citizen 
of the State of Hawaii or vice versa. The only qualification—mak- 
ing this in the form of a question—would be that they have to meet 
the qualifications to qualify as a voter by periods of residence there ? 

Dr. Deprick. Yes. 

Mr. Sisk. It would be automatic that they become citizens of the 
United States and we, in turn, become citizens of Hawaii. 

Dr. Deprick. Yes. 

Mr. Sisx. Now, reapportionment.. At time would that reflect a 
change in the number of Representatives from any given State? Will 
that occur in 1963, is that right? 

Dr. Depricx. Yes. The Congress which meets on January 3, 1963, 
will be the first Congress affected by the next apportionment accord- 
ing to present law. The next population census taken for apportion- 
ment purposes will be taken according to present law as of April 1, 
1960. The President of the United States will certify a total popula- 
tion for apportionment purposes, excluding the District of Columbia, 
if that is still excludable, for each of the 48 States, within 1 week of 
the opening of the first session of the 87th Congress, which would be 
the Congress which will meet on January 3, 1963. He will certify that 
within 1 week after the beginning of the session in 1961. So that 
Congress will have an opportunity to change the number of seats, the 
provisions, or anything that they wish to, before the automatic appor- 
tionment goes into effect. If the Congress does not act within a speci- 
fied period of time, then by the act of 1941, the Clerk of the House of 
Representatives certifies to each of the States the number of Repre- 
sentatives that they will have under the apportionment based on the 
population of 1960. That certificate will be sent to the States about 
the middle of February 1961, and the States will then have until the 
fall of 1962 to take care of the voting machinery and the rest to elect 
the right number of Congressmen. 

Mr. Sisk. Now under this law of 1941 which you referred to there, 
the House, that is the number of Representatives in the House, will 
as of 1963 then, of necessity, revert to the 435. Of course, I am speak- 
ing now, in case of passage of this bill which we are considering, H. R. 
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2535, it would mean that the House would have 488 Representatives 
until such time as this reapportionment and then it would revert to 
435 unless there was an amendment or change in the law increasing 
the number of Representatives in the House. Is that true? 

Dr. Depricx. I am not quite sure whether that is true or not. The 
language of the bill would seem to imply that but I believe it could 
be clarified. 

Let me go back to an earlier statement of yours, Mr. Sisk. The pro- 
cedure is really quite simple. The act of 1911 established the number 
of Representatives in the House of Representatives at 433. That was 
the last time that the Congress increased the size of the House. In the 
bill of 1911 they also provided that when and if the States of New 
Mexico and Arizona were added, that they would have one Repre- 
sentative each. When they were admitted then, that made 435. No 
apportionment action was taken in 1920 by the Congress. So that we 
went from 1910 until 1930 without apportionment, without reappor- 
tionment. 

In 1929, the Congress enacted what is known as the automatic reap- 
portionment provision, which appears in title 2, section 2 (a) and (b), 
I believe, of the United States Code. And that was on the urging of 
Senator Vandenberg, who felt very deeply on that matter of not—well, 
Congress passing up reapportionment after a census. 

Then in 1941, to correct the provision of law because of the amend- 
ment to the Constitution reestablishing or establishing new terms for 
the Congress, and to eliminate doubt on the matter of method of ap- 
portionment, the mathematical method to be used in the calculation, 
the act. of 1941 was passed and refers only to the apportionment of 
the then existing number of Representatives. So that unless this act 
is clearly written the Director of the Census would be required, or 
rather the President would be required to certify to you the appor- 
tionment of the then existing number under the act of 1941, which in 
this case would be 438, unless the provision of this act is such as to 
say that it does revert to 435. 

Mr. Sisk. I am interested in not seeing the number of Members of 
the House grow. I feel that it is becoming unwieldy to a certain 
extent anyway. As I understand it, then, from you, there is a possi- 
bility that it could be interpreted under this particular bill, if it should 
be passed, that the House would be increased to 438 rather than revert- 
ing back to the 435. Do I understand that to be true? 

Dr. Depricx. Yes. My understanding and our study of section 106 
of this bill is such that this whole matter of whether it is 438 or 435 
turns largely on the word “temporary.” I think the intent here is 
clear when you use the word “temporary.” But the reference is made 
to an act of 1941 which does not establish the number of Representa- 
tives but only the method of apportionment of the then existing num- 
ber of Representatives. Under this language—lI am not a lawyer, sir, 
but I fear that the Director of the Bureau of the Census may have to 
ask for a constructive interpretation or opinion. It would be very 
easy to change this language so there would be no doubt that there is 
no permanent increase. . 

Mr. Sisk. Could I direct a question to Mr. Abbott, then. Is that 
your interpretation of this particular section 106, “that such temporary 
increase in the membership of the House of Representatives shall not 
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affect the basis of apportionment established by the act of November 
15, 1941” ? 

Mr. Assorr. In response to that, Mr. Sisk, following the discussion 
in committee the other day when questions were raised as to that, I 
talked by telephone with Dr. Dedrick and reference to the act of 
August 8, 1911, which is the last positive declaration of limitation of 
House membership, read together with section 106, which applies to 
Hawaii in title I and section 207, which is identical language in title IT 
applying to Alaska, except that it limits Alaska to one Representative, 
would indicate that I—I believe Dr. Dedrick and I are in complete 
agreement on that—that the question of apportionment not being dis- 
turbed, that is existing law, is made clear in the section, but there might 
be some doubt as to what is being done with membership. And that if 
a proviso were written in with respect to membership, referring to 
the act of August 8, 1911, that doubt could be removed. 

Dr. Deprick. That is right. 

Mr. Assorr. If that is the will of Congress, of course, that it be 
=e following in 1963, in the 88th Congress, I believe, to 435 Mem- 

ers. 

Mr. Stsx. That is all the questions I have. 

Mr. Pititon. Will the gentleman yield ? 

Mr. Sisk. Yes; I yield. 

Mr. Pitxti0on. You are familiar with section 106, Doctor. Evidently 
you have given it some thought. 

Dr. Deprick. We have given it some thought; yes, sir. 

Mr. Prtzion. Under the present language there would be added, 
evidently, 2 Representatives for the State of Hawaii and under lan- 
guage further on in the bill 1 Representative for the State of Alaska. 

Dr. Deprick. That is right. 

Mr. Pituion. Increasing the membership from the established 435 
to 438. 

Dr. Deprick. Yes. 

Mr. Piiui0oN. Now, the second Representative allotted to Hawaii 
under this bill, you might say, comes barely under the wire permitting 
Hawaii the second Representative; is that right ? 

Dr. Deprick. Yes; that is correct. A caleulation which we have 
made as to what the effects of this language would have been had the 
House had 435 or 438 Members in 1950 would indicate that the second 
Representative was given to Hawaii as the 438th seat. In other words, 
in the calculation of apportionment there is a priority list established 
by the mathematical method which you gentlemen have instructed us 
to use so that all of the States get automatically 1 Representative, and 
there are 48 constitutional Representatives therefore. 

Mr. Pituion. Yes. 

Dr. Deprick. Then the 49th Representative is the first one given 
on a claim basis under the Constitution in proportion to their respec- 
tive numbers. We then take the 50th, and so on up until we get to 
435. We actually calculate it beyond that. 

The 438th seat would have been the second seat for the State of 
Hawaii in 1950. What it will be in 1960, there is no way of knowing. 

Mr. Prixt0Nn. That, of course, is based upon the 1950 census figures ? 

Dr. Deprick. That is correct, sir. 

Mr. Pitui0on. Now, if there were a failure on the part of Hawaii 
to increase its population at the same rate as the rest of the country 
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or if there were a slight drop in population on the part of Hawaii, 
then, of course, it is possible that after the 1960 census, after the next 
apportionment, that Hawaii would drop back and be entitled to only 
one Representative. 

Dr. Deprick. Yes. A number of States, of course, have dropped 
back from a larger number to a smaller number. 

Mr. Prxi0N. However, if that were the case, looking ahead, look- 
ing at the possibilities, the membership, however, of the House, in 
that event, under the present law, would not drop back to 437, but 
would continue at 438 even though Hawaii had lost under the new 
census its right to 2 Representatives. The membership would con- 
tinue at 438 as set up and as provided for by section 106 and the 
analogous sections with reference to Alaska. So in that event, you 
have increased the membership of your House permanently by 3 seats 
even though there are only 2 seats filled by Representatives of the 2 
Territories after 1960. 

Dr. Deprick. Mr. Pillion, as I indicated in my brief testimony, 
our interpretation is that it is the intent of this section 106 as we 
read it, that this is a temporary increase. The reference, though, as 
to the number which the clerk of the committee has suggested for 
inclusion, I believe, would clarify that matter and establish whether 
you are permanently increasing the House of Representatives to 438. 
If this word “temporary” were not in here or if this last proviso 
clause were not in at all, then what you say would be true. I am not 
sure that it is as the language now stands. I believe that as a matter 
of interpretation for which, on behalf of the Bureau, I would appre- 
ciate additional clarification. 

Mr. Prxt0on. I am trying to get it clarified also, Doctor, because 
the intent of a drafter of a law and the language itself are two dif- 
ferent things, and very often the court follows the exact language 
rather than trying to explore the mental gymnastics of the gentleman 
who drafted the bill. 

Dr. Deprick. Sir, we are concerned with this because it has been 
the custom for 160 years for the Director of the Census and his prede- 
cessors in office to make these calculations for the Congress and since 
1929, for the President for transmission to the Congress. 

Mr. Prixt0on. That is true. 

Dr. Depricx. And our procedures will not be affected, but how big 
the table will be that we give you is affected by this language. 

Mr. Pititon. May I ask this question, Doctor? Are you pretty 
well satisfied now that the method of computing or apportioning 
representation on the basis of equal proportions is a standard that will 
continue to be used and recommended by your Bureau for use in the 
apportionments hereafter? Have there been any Alabama paradoxes 
developed in the scheme of equal proportions or methods of equal 
proportions? 

Dr. Deprick. I can see you you have read the literature in this field. 
Under the procedure which the Congress enacted in 1941, the method 
of equal proportions, it is impossible for us to derive tables on appor- 
tionment which are subject to any of the several paradoxes, the Ala- 
bama paradox, the population paradox, and so on, which bothered 
the earlier Congresses, particularly in the period 1830 to 1890 or 1900. 
The Bureau, of course, takes no position, nor does any part of the 
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executive department, traditionally, on the matter of how Congress 
shall apportion its Members. ‘That is entirely a matter for your 
branch of the Government. We do provide expert testimony when 
called on and have done so in connection with the act of 1941 and pre- 
vious and subsequent legislation as to these various methods and their 
effects. Speaking purely as a technician, and personally, I am quite 
satisfied that the method of equal proportions is the best method that 
can be used. 

Mr. Piiuion. That is all. I will yield to the gentleman from Cali- 
fornia. 

Mr. Sisk. Just one further thing, with reference to this. I would 
like to make this statement: I have no objections whatsoever to the 
new State of Hawaii having two or even more Representatives, pro- 
vided that their population entitled them to it. The thing that I do 
object to is any increase in the membership of the House. And I 
would be definitely opposed to us permitting anything to go through 
in this act which would tend of itself to automatically increase the 
House without some type of direct action of the House to increase the 
membership. 

I would like to put this in the form of an inquiry. It seems to me 
that there is some doubt, then, in this language used here in 106, as 
to whether or not it would—in fact, I believe possibly it would—in- 
crease the House to 438. So I am wondering as a point of inquiry 
whether this language cannot be clarified to such an extent that it shall 
not increase. 

Mr. AsptnaLu (presiding). If the gentleman from New York will 
yield to me. 

Mr. Priut0on. Yes. 

Mr. Asprnay. I think the testimony of Dr. Dedrick has stated there 
is a question involved here. Before we come to the time when the bill 
is up for amendment that must be resolved, and I suggest that the 
gentleman from California resolve it in his own mind after conference 
with the counsel of the committee and then when the bill comes up for 
amendment have his amendment prepared so we can go thoroughly 
into it. 

Mr. Sisk. Thank you, Mr. Chairman. 

Mr. Asprnau. Is the gentleman from New York finished ? 

Mr. Prixron. I have another question. I am a little bit disturbed 
by the various census figures for the population of Hawaii. I am try- 
ing to arrive at an accurate estimate of the population of that Terri- 
tory. 

Y hase before me a paper published by the Hawaiian Service in 
October 1946, which gives the total population of the Territory of 
Hawaii as 525,477. I have no idea as to how accurate that may be, but 
I am just using it for the purposes of comparison. The 1950 census 
report for the Territory of Hawaii gives a population of 499,794 in- 
habitants, in 1950. This publication, Doctor, Hawaii, U. S. A., and 
Statehood, issued by the Hawaiian Statehood Commission, gives no 
date of publication, but I assume from the dates given in the publi- 
cation that it is somewhere in the year of 1952, gives the population as 
follows: There are ar estimated 402,754 American citizens residing in 
Hawaii and plus 63,575 aliens, giving a total population for the Terri- 
tome of Hawaii of four-hundred-sixty-six-some-odd thousand popu- 
ation. 
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I have a statement here of the population of the Territory of Hawaii 
as of July 1, 1951. My recollection of it is that it isa publication or 

a statement of the Bureau of Census which give the population—by 
the way, some of it is in the handwriting of the Bureau of Census and 
that relating to Hawaii is in my own handwriting, and I do not recall 
where I got the figures, but I assume I got them from the Bureau of 
the Census—that gives a population on July 1, 1951, a civilian popula- 
tion, of 464,000, and to be added to that are members of the Armed 
Forces from Hawaii that may be stationed either in Hawaii or may 
be stationed outside of Hawaii, of 13,000, giving a total population of 
civilian plus members of the armed services of 477,000, evidently, for 
1946, with a population of 525,000, it dropped to, in 1950, 499,000, and 
then a further drop to about 466,000 or 467,000 people. How do you 
account, if you can, or if you wish to comment upon it, for the vari- 
ation? If they are merely variations, or if they are an actual drop 
in population, ‘how do we account for these things, Doctor? Because 
we are just in the area where these figures would indicate that Hawaii 
would be entitled either to two Representatives under one set of caleu- 
lations or estimates and would be entitled only to one if we take the 
other estimate. And how do we arrive at what might be a correct 
computation of the Representatives the Territory of Hawaii may be 
entitled to either as of today or as of some other period that might 
be just or reasonable? 

Dr. Depricx. Mr. Pillion, the question you posed is, I believe, a 
question that could be posed about almost any other area under the 
United States flag where you have a highly mobile type of population. 
I believe your own district has a relatively mobile population, sir. 
And certainly the State of Florida, certain sections of California, 
Mr. Sisk, and others. That is why we have a census taken simultane- 
ously of all States and Hawaii, Alaska, and Puerto Rico, as of exactly 
the same date by exactly the same procedure. And we have arrived at 
this figure of 499,794 as of midnight on April 1, 1950, by a procedure 
which is common to all of the Territories. And this has involved the 
reallocation, well, the use of such things as an absent family—schedule 
for absent families, a nonresident schedule for others, individual census 
slips for individuals in hotels and tourist homes and such things as 
that, and the shuffling of millions of pieces of paper back to construct 
the population as of that time to their usual places of residence which 
is their abode. That is accepted procedure. It has been reviewed 
legally as well as operationally and found satisfactory and in keeping 
with the intent of the Constitution. It has been used for m: ny, many 
years. 

Now, an area like Hawaii, the population of Hawaii will vary sea- 
sonally, because a certain number of Hawaiians who properly belong 
in Hawaii would not be there or may have seasonally been out and 
intend to stay out but do not do so and so on. We cannot go into the 
future, nor can a census taken by the procedure which we use in the 
United States as the best procedure possible go back and reconstruct 
the earlier population. 

I believe that the figures that you have quoted—the only ones I know 
to be official Bureau figures are those from this particular document 
[indicating]. And those figures for 1950 and then again from the 
census of 1960 would be the only ones upon which an apportionment 
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could be made. In other words, if you should apportion, if you should 
allocate Representatives on the basis of populations taken off of the sea- 
son of April, or in between the big census when you do all the rest and 
can reallocate people to their usual place of abode, you would work an 
unfairness, I believe, to the area. 

If we would take your area in the winter, right now, for example, it 
would be, I think, quite unfair to the number of people usually resid- 
ing in your district. On the other hand, the gentleman from Florida 
would probably like it very much to take theirs as of this present time. 

Does that answer your question, sir ? 

Mr. Piutron. Yes, I think it does, to an extent, Doctor. 

Mrs. FarrineTon. Will the gentleman yield ? 

Mr. Pittion. Yes. 

Mrs. Farrtneton. May I supplement that answer, Mr. Pillion ? 

Mr. Piixi0n. Yes. 

Mrs. Farrtneron. I would like to point out that the Territory of 
Hawaii was bombed in 1941, and we were at war until 1945. 

During that period our local residents, men, sent their wives and 
children to the continental United States for safety, and they did not 
come back for a good many years after the war. 

In addition, thousands of our men went to war, went overseas, and 
we had an influx, on the other hand, of many civilian warworkers in 
Hawaii. 

Immediately after the war most of these civilian warworkers went 
back to the United States, and it took many years for our local popu- 
lation to come back and for the men to get out of the armed services. 
Several years. I think we had altogether about 50,000 in the war. 

Then the Korean war came along. The 25th Division, our men, 
were stationed in Hawaii and were sent to occupy Japan. 

Now our population is on the increase again because the war is over. 
I think if we had accurate estimates today we would be growing. 

Does that answer your question ? 

Mr. Asprnatu. Any further questions? 

Mr. Pitzt0on. If I may, Mr. Chairman. 

As a matter of fact, though, Doctor, the population of the United 
States as a whole has grown considerably since the last census of 1950; 
is that correct ? 

Dr. Deprickx. That is correct, sir. 

Mr. Pixuion. And that would be contrary and in the opposite direc- 
tion of the indicated population rate of Hawaii if we were to assume 
these figures that we have are correct, and I assume that the census esti- 
mates for 1951 are correct. Is that right? 

Dr. Deprick. As near as we can make them. It is a very difficult 
area, sir, to estimate. 

Mr. Priuron. I know. 

Dr. Depricx. As well as Puerto Rico. Because any area where you 
have the freedom of men like yourself and myself to go and come with 
an airplane ticket or in our own boat or however we get there, without 
Immigration controls, we have great difficulty in estimating. The mili- 
tary help us by furnishing certain figures which are held as classified 
for a certain period of time so as not to reveal Army strength or mili- 
tary strength. Then we get the births and the deaths, and then we get 
the best authorities locally and shipping companies and so on to help 
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us estimate the migration in and out which is quite heavy, seasonally. 
So the date as of which the estimate is made and the year in which it is 
made and so on will vary considerably and our estimating procedure 
is far from perfect. We are the first to admit that. But it is the best 
we can do. 

Mr. Priuton. I do not mean to make any disparaging remarks 
about the Census Bureau, but I have quite a number of letters in my 
files, from Alaska especially, which state that the census figures were 
puffed up and swollen for the purpose of trying to make statehood 
look a little bit better. 

Dr. Deprick. May I comment on that, sir, that if there is any proof 
of those facts, we at the Bureau of the Census would be the first to 
wish that they be submitted, that the proof be submitted to us, because 
it is a matter not only of agency pride but of considerable national 
import that the procedures that have been set forth and the certifica- 
tions made are not correct. 

Mr. Asprnati. Doctor, you are not here to defend the reputation of 
the Bureau of the Census. A bureau of the Government having the 
reputation for accuracy that your Bureau has has no need to defend 
its position at this time before this committee. It is up to the one 
challenging the authenticity of your records to properly present 
the evidence, and it is not properly presented in this instance. So 
you do not have to answer that question or insinuation. 

Mr. Priiron. I tried to make clear that I was not insinuating. 

Mr. Asprnatu. I think, my colleague, you meant well. On the other 
hand, with the thought you left there, the doctor felt he had to take 
the defensive. I just wanted him to know he did not have to. 

Mrs. Farrrneton. Mr. Chairman, may I ask a question ? 

Mr. Asprnaty. If the Congressman from New York is through. 

Mr. Priui0n. I will yield. 

Mr. Asprnatu. I would like to get through here with this witness 
so we can have the other two we have asked to come up and testify. 
Go ahead. 

Mrs. Farrrncton. Am I correct, Doctor, in understanding that the 
latest estimates on population in Hawaii show a civilian population 
of 479,000, approximately, and in addition to that with the increase 
in our military strength there is a total of about 525,000 now ? 

Dr. Deprick. I am sorry, Madam Delegate, I do not have those 
figures either in my head or with me. I will be glad to furnish them 
for the record. 

Mrs. Farrrneton. I would appreciate it because I have been given 
those figures and I would like them in the record. 

Dr. Deprick. Yes. 

(The figures are as follows :) 

DEPARTMENT OF COMMERCE, 
BUREAU OF THE CENSUS, 
Washington 25, February 4, 1955. 
Mrs. JoserH R. FARRINGTON, 


Delegate from Hawaii, 
House of Representatives, Washington 25, D.C. 

My Dear Mrs. FARRINGTON : During the hearings before the House Committee 
on Interior and Insular Affairs on Friday, February 4, you requested that Dr. 
Calvert L. Dedrick of our Bureau furnish you with the estimates of the total 
population of Hawaii which had been prepared by the Bureau of the Census 
since the last population census. 

These estimates are as follows: 
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r, Estimates of the total and civilian population of Hawaii, July 1, 1950-54* 
s . eee 2 os 
e 7 Total | Civilian 
t Date | population | population 
) 
Dee WOUND Sa bi wie ie thd we alae decade 499, 794 | 476, 938 
Ss FONE SUE etisseseade cause eee nai tateduniebh-amenthte shine 491, 000 | 470, 000 
FO ioc h nad wn diatass Li iret cmcambacies catees 4 enti 514, 000 | 470, 000 
Vv } S|. “ae RA 25 PE) ee ES eer 522, 000 467, 000 
e July 1, 1953__.._- ae Ean Wey OO Rear eer St aR Res : 523, 000 475, 000 
' 1 FOE I Wind Uke gel ddiane abhi 54 denied adie daitasadeagee’ (2) 484, 000 
( 





1 Total population figures include persons in the Armed Forces stationed in Hawaii. 


of 2 Not available for publication. 
to Attached are two bulletins in which the above figures were originally published 
se and which also indicate briefly the methods used in estimating the population 
al of Hawaii since the 1950 census. 
a- Should you have any further questions on this matter, please do not hesitate to 
. call on us. 
Sincerely yours, 

of Rosert W. Burgess, 
he Director, Bureau of the Census. 
nd ; 
np (ComMITTEE NoTEe.—Pertinent extracts from the two attachments 
nat referred to in Mr. Burgess’ letter follow :) 
So anh 2 

istimates of the civilian population, for continental United States, and for 

Alaska and Hawaii, July 1, 1954 

er [Figures exclude persons in the Armed Forces stationed in each area. Each estimate has been independ- 

ently rounded to the nearest thousand from figures computed to the last digit; hence, the sums of parts 
ke shown may differ slightly from the totals shown. Percentages are based on unrounded numbers.] 





| | 
i 


Increase (+) or decrease 
(—), Apr. 1, 1950, to 








Region, division, and State | July 1, 1954 Apr. 1, 1950 July 1, 1954 
| a 
_ Amount | Percent 
fy Fodutneeal canna! 
J° United States.........-_.__- _o----2--------------| 1 159,084,000 | 149, 634,000 | +9, 450, 000 +6.3 
DS oto dnbin i Sn cht ateciede Siti tec hash biaahies eicctniet 171, 000 108, 000 | +62, 000 | +57.6 
h ti chatidt sect eddansrdtelace ated h« taeda | 484, 000 477, 000 | +7, 000 +1.4 
t e } | | | 
ion ae | 


1 Estimated total population of the United States, including Armed Forces overseas for July 1, 1954, is 
ASE 162,414,000. 


Source: Current Population Reports, published by the Bureau of the Census, U. 8. Department of 
‘ose Commerce, Oct. 25, 1954. 
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TABLE 1.—Estimates of the total and civilian population, for continental United 
States, and for Alaska and Hawaii, July 1, 1953 


(Total population figures include persons in the Armed Forces stationed in 
each area. Each population estimate has been independently rounded to the 
nearest thousand from figures computed to the last digit; hence, the sums 
of parts shown may differ slightly from the totals shown. Amounts and per- 
centages of change are based on the unrounded figures. ) 


| 
Total population Civilian population 


| 





Increase (+) or | Increase (+-) or 


ici D st! Pp = 1 4ASsA _ 
Region, division, | A decrease ), decrease (—), 
| 


| 
| | 
, hatin | Apr. 1, tot to Apr. 1, 1950, to 
and State | July a Apr. 1, July 1, 1953 yl, Apr. 1, July 1, 1953 
| 1950 
| | 


cans) —— mn ve Lect natn 
Per- Per- 
Amount cent Amount cent 


| | 
| | | 


| 

Continental United | | 

States. _.......--.--| 1158, 306, 000 1: 50, 697, 361/+-7, 608, 000) +-5. 0/156, 039, 000/149, 634, 000|+-6, 405, 000) +-4.3 

Se iL ou ed 205, 000 128,643, +76, 000 +59. 2} 155, 000 108,000} +47, 000) +43. 5 

TOWN ictimnccices -| 523, 000 +, 704) +23, 000) +4.6 75, 000 477, 000 —3, 0 —.4 
| | 














1 Estimated total population of the United States, including Armed Forces overseas, for July 1, 1953, is 
159,629,000. 


Source: Current Population Reports, published by Bureau of the Census, U. 8, Department of Com- 
merce, Aug. 6, 1954. 


TABLE 2.—Estimates of the total and civilian population, for continental United 
States, and for Alaska and Hawaii, July 1, 1950 to 1953 


(Total population figures include persons in the Armed Forces stationed in 
each area. Each population estimate has been rounded to the nearest thousand 
from figures computed to the last digit; hence, the sums of parts shown may 
differ slightly from the totals shown.) 





Total population 
Region, division, and State ean eae 
July 1 1, 1953 | July 1, 1952 | July 1,1951 | July 1, 1950 


| 
Continental United States 158, 306, 000 55, 758 153, 384, 000 151, 234, 000 
Alaska 205, 000 91, 161, 000 137, 000 
< 514, 000 | 491, 000 


Civilian ne 





Region, division, and State a 
July 1,1953 | July 1, 1952 July 1, 1951 July 1, 1950 


123, 000 111, 000 
470, 000 470, 000 


155, 000 141, 000 
475, 000 467, 000 


: * 
Continental United States... .......--- 156, 039, 000 153, 360, 000 | 151, 082, 000 150, 202, 000 


Source: Current Population Reports, published by Bureau of Census, U. 8. Drasanbennat of Commerce , 
Aug. 6, 1954. 


Mr. Pitui0on. May I continue, Mr Chairman ? 

Mr. AsprnaLn. Yes. 

Mr. Pixui0on. Doctor, as I understand your statement here, members 
of the military personnel are counted in the census figures of the Terri- 
tory; is that correct ? 

Dr. Depricx. Of all areas. 

Mr. Prion. Yes. And the apportionment is based upon the resi- 
dents and inhabitants of the Territory plus the military personnel that 
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is added to the census figures and those two added together furnish the 
basis for proportioning representation; is that correct? 

Dr. Depricx. That is correct. We do not, in certifying the total 
population for an area, any area, separate out the Armed Forces 
who are stationed at permanent installations. 

And so, in New York State, for instance, we had nearly 28,000 in- 
cluded in your State total. So we would for each of the States, you 
see. Wedo not separate out the armed services or aliens. There is no 
definition in the Constitution which would give us a basis for doing 
that. 

Mr. Pruuron. I have a table here showing the military personnel in 
Hawaii, giving a figure in 1950 of 21,000; 1951, a figure of 44,000; and 
in 1952, a figure of 55,000. Now, I assume that the figure of 21,000 in 
1950 is part of the 499,000 that was given as the census estimate as of 
April 1, 1951. 

Dr. Depricx. That is correct. 

Mr. Piti10Nn. Now, the constitution of the State of Hawaii provides 
in article 2, section 3— 

No person shall be deemed to have gained or lost residence simply because of 
his presence or absence while employed in the service of the United States or 
while engaged in navigation or while a student at any institution of learning. 

Apparently that language is intended to bar members of the military 
personnel from acquiring a residence status or legal voting status dur- 
ing the period they are stationed in the Territory and they are a part 
of the military service or the Government service. Is that correct ? 

Dr. Deprick. I do not believe I would be competent to comment on 
the intent of that constitutional provision. 

Mr. Pruust0Nn. I withdraw that. I am just going to ask then, this 
question, Doctor: How does that section 3 that I just read affect this 
provision of the Constitution, amendment 14, section 2, which reads 
as follows: 

When the right to vote is denied to any male inhabitant of the several States, 
being 21 years of age and citizens of the United States, or in any way abridged, 
the basis of representation shall be reduced by that proportion. 

Dr. Depricx. That provision of the 14th amendment to the Consti- 
tution has never influenced the counting of people as to their usual place 
of residence and any action taken under that would have to be taken 
by the Congress itself. The Director of the Census in taking the census 
certifies the total number of persons whose usual place of residence or 
abode is there. 

I believe you are a lawyer, sir, and you know that there are many 
different definitions as among the 48 States as to what is legal residence, 
what is domicile, what is abode, what is voting residence, and so on. 

Mr. Pruuion. Yes. 

Dr. Depricx. Those definitions among the 48 States do not 
influence us. : 

Mr. Pitxion. I understand. 

Dr. Deprick. It is only citizenship or noncitizenship of the United 
States from which we get our statistics on aliens and citizens which 
we certify to New York State for purposes of your Constitution on 
the total number of persons who usually reside in this area. And we 
go to elaborate precautions to get those who usually do not reside in 
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the area out, and those who usually reside there but are usually out 
back into this area. 

Mr. Dawson. Will the gentleman yield? 

Mr. Priui0on. Yes. 

Mr. Dawson. I assume the purpose of this whole examination is to 
determine whether Hawaii is entitled to 1 or 2 Congressmen. Am I 
correct ? 

Mr. Pituion. Yes. 

Mr. Dawson. And if that is the case, I notice the gentleman has 
done a lot of research, has a lot of documents here in regard to popula- 
tion figures. Could you inform the committee as to what you would 
determine to be the dividing line between 1 or 2 Congressmen, 
populationwise ? 

Mr. Prtxi0on. That I should determine? 

Mr. Dawson. Do you have a figure in mind, a dividing point be- 
tween which they may be determined to have 1 Congressman or 2 
Congressmen? Is it 450,000? If they fall below that they are entitled 
to one? Or do they get two if they go beyond it? Or where is the 
dividing point? 

Mr. Priuion. I am just trying to bring the facts out for the benefit 
of this committee and for the Congress as a whole. The question of 
whether Hawaii shall be granted 1 or 2 Representatives is wholly with- 
in the discretion, I think, of the members of this committee and Con- 
gress itself. I am just trying to bring to light the adverse and the 
various effects and it is for us to determine what is just, what is proper 
and what is reasonable, and what we want to do will depend upon the 
justice of the facts as are developed in discussions such as this. 

Mr. Dawson. I can appreciate that; it is up to the committee. But 
we have 1 or 2 things to decide. First, are we going to base it on the 
regular adopted procedures that apply to the rest of the States? Or 
are we going to set up a different standard for Hawaii and give them 
just what we feel that we want to give them ? 

Mr. Prixion. Of course, if you wish to follow the law—the thing I 
am trying to develop is that you cannot have it both ways. If you wish 
to be technical and wish to be legal about it and take advantage of 
every present legal provision that favors Hawaiian statehood, then we 
should go all the way and also take into consideration our constitu- 
tional provisions with regard to the entitlement of Hawaii to repre- 
sentation. So I am just trying to bring out the facts here so we can 
judge them as we go along. 

Mr. Dawson. It has been my impression that we have adopted the 
procedure of giving them the number of Congressmen that we give 
the other States based upon that same population. Now what I would 
like to know is whether we are going to follow a different procedure 
and give them something else just based upon the opinion of this 
committee. 

Mr. Hater. Will the gentleman yield? 

Mr. Priuton. Yes. 

Mr. Hater. The gentleman from Utah, of course, is well aware that 
this has been one of the major bones of contention in this whole bill. 
And while I offered the amendment here practically 2 years ago to 
bring the representation into the Congress as one, which I think, if 
you divide the population of the United States among the Congress- 
men under the present system they would actually represent about 
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342,000 people. The gentleman is well aware of the fact too, that 
while the committee rejected that amendment it was passed in the 
House. So that the authors of this bill certainly should have taken 
into consideration that that was the will of the House in the drawing, 
I think, of this bill. 

Mr. Dawson. Will the gentleman yield to me for an observation ? 

Mr. Prion. Yes. 

Mr. Dawson. I appreciate the fact the House can assert its will 
whenever it cares to. But I still have the view that we should have 
some sort of a yardstick to gauge this by and if we are going to dis- 
card the traditional method of selecting the number of Congressmen, 
then it should be made known and we would know about how we are 
proceeding. But as the testimony develops here now it appears we 
are trying to arrive at a population figure, a set figure, for the pur- 
pose of determining how many Congressmen they are entitled to. If 
we are going to ignore—— 

Mr. Asprnatu. May the chairman suggest, gentlemen, that you 
are following procedures which should be in the committee when we 
write up the bill. The purpose of this hearing is to listen to evidence 
at this particular time and arguments back and forth between the 
members just take that much time. If the gentlemen wish to continue 
with it, it is all right with the Chair. But I do wish to get to these 
other witnesses if possible this morning. 

Mr. Hatey. Mr. Chairman, may I make an observation ? 

Mr. Asprnatu. Certainly, 

Mr. Hatery. I do not think I have consumed too much of the com- 
mittee’s time while I have been here. 

Mr. Asrrnatu. The Chair was not referring to the gentleman in 
particular. The gentlemen hasa right to continue. 

Mr. Harry. Thank you. 

Mr. Asprnatu. The gentleman from New York has the floor. 

Mr. Pittrion. I yield to the gentlemen here to my right. 

Mr. Dawson. I completed my observation. I hope I have not vio- 
lated any of the rules. But I was just a little concerned about where 
we were getting with this line of interrogaion. 

Mr. Pituion. I think for one thing, we have certainly brought to 
light the fact that there is considerable question as to section 106 as 
io whether or not the membership shall be increased to 438 members 
from the presently constituted House of 435 members. That was cer- 
tainly brought out in the evidence in the testimony this morning. 

Mr. Asprnatu. Is the gentleman from New York through inter- 
rogating ? 

Mr. Priut0N. Yes, I am. 

Mr. Asrrnati. Thank you very much. Does anybody else wish to 
interrogate the witness ? 

Thank you very much, Dr. Dedrick, for your testimony. 

Dr. Deprick. Thank you. 

Mr. Asptnatu. The chairman has requested the presence of 
Lt. Col. Norman Harvey, of the Air Force, with some of his staff. 
Will you please come to the witness stand at this time, Colonel ? 

Colonel Harvey. I believe the questions are directed toward Lieu- 
tenant Commander Keating. 

Mr. Asprnati. If you gentlemen will, come to the witness table 
and give your names to the reporter. Whoever is in charge of the 
delegation, please give the names. 
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STATEMENT OF COMDR. W. J. KEATING, DEPARTMENT OF THE 
NAVY, ACCOMPANIED BY LT. COL. N. L. HARVEY, DEPARTMENT 
OF THE AIR FORCE, AND LT. COMDR. J. R. BROCK, DEPARTMENT 
OF THE NAVY 


Mr. Asprnatu. These gentlemen have been requested to present 
themselves for testimony relative to boundary questions which were 
asked during the consideration of the bill by Congressman Pillion. 
1 shall ask our counsel, Mr. Abbott, to bring us up to date on the prob- 
lems that are involved. 

Mr. Apsorr. Thank you, Mr. Chairman. On January 31, 1955, 
while the committee had under consideration the bill H. R.'2535 which 
it is now considering, some discussion was had with respect to the 
boundaries of the Territory of Hawaii. The testimony established 
that the boundaries as provided for in the bill would apply to the 

“Territory and its appurtenant waters.” 

The bill specifically makes applicable the Submerged Lands Act of 
1953 and thereby establishes a 3-mile State water boundary around the 
islands, through application of the Submerged Lands Act. 

Certain questions were raised as to the position of the Department 
of Defense insofar as security of the islands was concerned, keeping in 
mind the 3-mile Territorial limit. 

At that time, there was read into the record a letter addressed to the 
then chairman of the Senate Interior Committee, Senator Butler, over 
the signature of the General Counsel of the Department of Defense, 
H. Struve Hensel, dated January 19,1954. Then a question was raised 
by Congressman Pillion, of New York, as to whether or not there 
would be : any advantage in language in the bill changing the definition 
of the Territorial boundaries so as to establish clear jurisdiction be- 
tween the islands, that is, in the channels between the islands, so that 
better security in the area might be had. 

One of the questions asked was whether or not there was anything 
in the language of the bill as it stands to, for example, prohibit the 
Soviet fleet or any other foreign fleet or foreign ships from anchoring 
in the roadsteads or the channels between the islands. Reference was 
then had to language in the letter of Mr. Hensel which referred to 
“maritime control areas, airspace reservations, and defensive sea 
areas.” 

For the purpose of the record, Mr, Chairman, it was believed de- 
sirable in the view of the members then present that the Department 
of Defense witnesses might first restate the general position of the 
Department of Defense with respect to the boundaries and perhaps 
shed some light on what is meant by these “control areas” and “air- 
space reservations.” 

Mr. Asprnatu. Thank you very very much, Mr. Abbott. 

Commander Keratina. I am Commander Keating, from the Office of 
Chief of Naval Operations. 

The general 3-mile Territorial waters law is backed up in defensive 
areas, those areas which are important to the Department of Defense, 
by a security order of the President declaring the 3-mile Territorial 
waters a defensive sea area. This area generally includes an airspace 
reservation which is equal to in extent the defensive sea area 
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This security order denies to any and all ships other than warships 
of the United States entry into those waters with previous permission 
by the Secretary of the Navy. 

In times of war the President by proclamation has proclaimed a 
larger area, extending from the defensive sea area or Territorial 

yaters, as a maritime control area. 

This maritime control area sometimes extends out as far as 300 miles 
from the coast and the United States Government exercises that power 
over the area which is reasonable to repeal any act which is detrimental 
to the defense of the United States. 

Mr. Asprnati. Mr. Abbott. 

Mr. Azporr. Is that authority of the President to proclaim a mari- 
time control area or extend a maritime control area beyond the terri- 
torial limits limited to wartime ? 

Commander Keratine. I can only answer that by saying that we had 
maritime control areas during wartime and we do not have any mari- 
time control areas now. We do have defensive sea areas and airspace 
reservations proclaimed by Executive order around the solely military 
installations. 

Mr. Asprorr. “Defensive sea areas,” then applies only to the 3-mile 
Territorial waters ? 

Commander Keatine. That is correct. 

Mr. Axssorr. And I do not believe you defined “airspace reser- 
vations.” 

Commander Keratina. Airspace reservation is that area above the 
defensive sea area in which the control of aircraft is given to the 
Department of the Navy. 

Mr. Assorr. Then in response to the question as to whether or not 
a foreign fleet of warships could anchor, let us say, between the island 
of Oahu and the island of Maui to the south and east of the island of 
Oahu: under present defensive proclamation or other existing author- 
ity, could such a foreign fleet anchor within that area so long as it 
was not within the defensive sea area ? 

Commander Kratina. Yes, it could. 

Mr. Agssorr. And with respect to airspace reservations, is there any- 
thing in present regulations in effect and recognized in international 
law to prohibit foreign military craft from passing between the 
islands of Hawaii so long as they do not invade the 3-mile airspace 
area ? 

Commander Kerattne. That is correct. They have the same right to 
fly with respect to Hawaii that they would have with respect to the 
coast of the continental United States. 

Mr. Assorr. Unless it is classified information or for some other 
reason, is there anything recognized in international air law which 
permits a requirement of identification of aircraft approaching, say, 
the Hawaiian Islands, or the mainland of the United States? 

Commander Krattne. I do not think I am qualified to answer that. 

Mr. Assorr. Colonel Harvey ? 

Colonel Harvey. I do not think I could answer it, being as technical 
as it would require. 

Mr. Assorr. Then, keeping in mind the direction the questions took 
from the committee members—please correct me if I am not construct- 
ing the situation as it now stands—foreign military aircraft could fly 
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within 3 miles of any of the Hawaiian Islands under the present sit- 
uation and a foreign battle fleet could anchor or stand off the 
Hawaiian Islands so long as thev were outside the 3-mile Territorial 
limit. 

Commander Keatrne. That is right. I might add, they could do 
the same thing with respect to the coast of the United States. 

Mr. Assorr. Then, we go back to the question raised directly by 
Congressman Pillion. Is it the view of the Defense Department that 
Congress need not particularly give consideration with respect to the 
Hawaiian Islands to writing language into the statehood bill which 
would establish either jurisdiction or proclamation authority in the 
President to assert jurisdiction in times other than wartime over the 
channels between the Hawaiian Islands or some sea area beyond the 
3-mile limit ? 

Commander Krartne. No, I don’t think it would be necessary. 
However, the desires of Congress should be considered. But from a 
defense st: andpoint the Hawaiian Islands, are important, but so are 
the coasts of the United States and I think they should be considered 
the same. 

Mr. Apporr. Is there anything in present international law which 
would either permit or prohibit escorting aircraft of foreign nations 
when they get within a given perimeter ‘of, say, the mainl: and or the 
Hawaiian Islands? 

Commander Keratine. I do not quite follow the question. Do you 
mean, if an aircraft comes within 200 miles, can we escort them in? 

Mr. Asporr. “Escort,” I believe, is in quotes. 

Commander Kratrxc. Well, the principle of freedom of the seas 
and freedom of the airways gives us the privilege of doing anything 
in the seas or in the air which is not contrary to international law or 
safe navigation or safe aviation. 

Mr. Assorr. Without laboring the point, Mr. Chairman, I believe 
we have established that the 3-mile limit as it now stands, without 
additional authority in the President or without additional authority 
in this bill, would put Hawaii and its eight major islands in precisely 
the same situation as is the United States mainland now. 

Commander Krattne. That is right. 

Mr. Apssorr. And your statement was, I believe, that you did not 
feel it was desirable, unless Congress so willed, that additional se- 
curity language be written in so far as the Defense Department is 
concerned, 

Commander Keating. That is correct. 

Mr. Assorr. Thank you, Mr. Chairman. 

Mr. Asprnatn. Mr. Saylor? 

Mr. Sartor. No questions. 

Mr. Asprnatu. Mr. Pillion? 

Mr. Prixi0on. Just one question, if I may. 

Mr. Asprnatu. Certainly. 

Mr. Pittton. The question was raised by the situation, of course, 
with respect to the Soviet, where we have had a number of our planes 
shot down in areas where we claimed we were more than 3 miles away 
from Soviet-held territory, and I guess it is a pretty well-known fact 
that we do not, perhaps, enjoy the same rights under international law 
in the Soviet-held territories that we are according the rest of the 
world with respect to the Hawaiian Islands. 
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I ask no comment on it. 

Mr. Asprnatu. Are there any further questions or comments from 
the committee ¢ 

Mr. Sisk. I have none. 

Mr. Sartor. One thing. Commander, you are familiar with the 
stipulations which we put in bills with regard to the current juris- 
diction ? 

Commander Kratrna. Yes, sir. 

Mr. Sayzor. And the position of the Department of Defense has 
not changed in the last year on that. They are satisfied with the 
agreement that is in the bill in accordance with the letter which was 
forwarded to the committee by Admiral Dunn last year. 

Commander Kratrne. I think Colonel Harvey is in a position to 
answer that, sir. 

Colonel Harvey. I suppose I am the only one that can give you an 
answer, sir, but that is being considered in your request for a report 
from the Department of Defense and none of us three is qualified to 
state any opinion as far as the Department of Defense is concerned at 
the present time. 

Mr. Asptnatu. Mr. Abbott. 

Mr. Asporr. It is true, Colonel, in conferences preceding the report- 
ing of this bill in the 83d Congress, the Department of Defense did give 
their careful consideration to what is labeled compromise language, 
and while it may not have in all respects satisfied the Department’s 
position at that time, it was not considered that any great obstacles 
to military operation were inherent in the language. 

Colonel Harvey. I have read the file and I believe that the language 
that you have now is the same language recommended by the report 
given by the Department of Defense last year. 

Mr. Asporr. Yes. But it is, of course, in the nature of concurrent 
jurisdiction rather than exclusive jurisdiction. 

Colonel Harvey. Yes. 

Mr. Sayvor. It is concurrent jurisdiction with the authority in the 
Congress if it becomes necessary to give exclusive jurisdiction to the 
military. 

Mr. Assorr. One other point. Hasthe Department a position today 
on the language having to do with grants of lands to Hawaii, in the 
bill, and the declaration of title in the United States of lands? Do 
you have a statement as to whether or not the language in the present 
bill satisfies the Department of Defense ? 

Colonel Harvey. I have no statement on that. 

Mr. Assott. That would be covered in your report? 

Colonel Harvey. Yes, sir. 

Mr. Sartor. I think that since we are privileged to have these three 
gentlemen here from the Department of Defense we should ask them 
while they are here with regard to their views on Alaska as far as 
they are permitted to comment. Would the same rules and regula- 
tions apply to the Territory of Alaska, should it be admitted as a 
State, as you have indicated would apply to the mainland of the 
United States and to Hawaiian Islands ? 

Commander Keratine. That is with respect to defensive sea areas? 

Mr. Sartor. Defensive sea areas, airspace reservations and, as far 
as the defense purposes, in maritime control areas. 
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Commander Kratina. Yes, sir, that is correct. an 

Mr. Saytor. And that you have no defense or maritime contro] 
areas now in the Territory of Alaska or in Alaskan waters. 

Commander Kratine. That is correct, sir. 

Mr. Saytor. But you do have a defensive sea area and airspace 
reservation ? 

Commander Kratrna. Both in Alaska and Hawaii, for certain 
limited areas. In both Alaska and Hawaii. ; 

Colonel Harvey. If I might, Mr. Chairman, make this observation. 

Mr. AspInaLu. Yes. 

Colonel Harvey. I am the action officer designated by the Depart- 
ment of Defense to cooperate with the committee. I do not intend to 
be a reluctant witness, but we were asked to bring witnesses over on 
specific technical questions. None of us here is in any position to talk 
in terms of policy at this time. When that request is made, of course, 
the proper people will represent the Department of Defense. I am 
just something of an errand boy on this project. 

Mr. Saytor. I do not expect, Colonel, to ask you anything with 
regard to policy. I felt since you were here and Alaska is also in- 
cluded in this bill, the questions which had been asked with regard to 
Hawaiishould be pertinent with regard to Alaska. 

Colonel Harvey. Yes. 

Mr. Asprnaty. Thank you very much for appearing before the 
committee. 

The Cuatrman. Now, as I understand, we are up to section 304 of 
the Alaskan section of the bill, where we left off on January 24. 

In the light of the lateness of the hour and the fact that Mr. 
Bartlett is not here, perhaps it would be just as well to go over to 
Monday for completion of the section-by-section review of the Alaska 
portion of the bill. 

Mr. Sartor. Mr. Chairman, with due deference to Delegate Bart- 
lett’s very able secretary, Miss Mary Lee Council, who is an authority 
on the Territory almost equivalent to the distinguished delegate, I 
still feel that in deference to our delegate, Mr. Bartlett, we should 
postpone further action until his return. I move, therefore, that we 
adjourn until Monday. 

The Cuatrman. Will the gentleman hold his motion a moment? 

Mr. Sartor. Yes. 

The Cuarrman. Will Mr. Bartlett be here Monday ? 

Miss Councrn. Yes. 7 

The Cuarrman. We do not disparage Miss Council’s command of 
this subject matter, but we only have 10 minutes to go and we would 
not get more than a bite into it anyway. 

The Chair wants to announce that Secretary McKay will be here at 
2:30 this afternoon to testify on the Department’s position with ref- 
erence to this legislation, and the Chair wants to express the hope that 
in deference to the witness we can have a good representation here 
this afternoon. 

_ The Chair would like to state that this afternoon’s selection of 
time was based upon the fact that the Secretary is leaving town and 
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the Senate committee had gotten their hands on him for Monday 
morning. We could not see how he could be here at the same time. 
If he does not appear now he will perhaps have to go over until after 
the 21st of February. We have some other legislation coming up 
here in the latter part of February. Huge delegations of people are 
coming from the western part of the United States to testify at 
Senate hearings and because we would like to convenience them, 
so to speak, and not subject them to two round trips from the Far 
West, we want to get cleared away here so we can hear that testimony 
and not be shoving the Secretary clear off into March sometime. 
That is the explanation of why it happened. 

Afternoon meetings are difficult because people have other engage- 
ments and it is not going to be the policy of the Chair to call meet- 
ings in the afternoon unless we cannot avoid it. In this case it seemed 
to be unavoidable, unless we went over, perhaps, 2 or 3 weeks. 

With that understanding, the Chair will adjourn the meeting until 
2:30 this afternoon to hear Secretary McKay. 

Allright with you, Mr. Saylor? 

Mr. Sarwor. Perfectly all right. 

The Cuatrman. The motion is then withdrawn and that will be the 
order of the Chair. We stand adjourned until 2: 30. 

(Whereupon, at 11:50 a. m., the committee recessed to reconvene 
at 2:30 p. m., this same day.) 


AFTERNOON SESSION 


The Cuatrman. The committee will be in order for the further 
consideration of H. R. 2535 and H. R. 2536 and related bills, to enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on an equal-foot- 
ing basis with the original States. 

We have the pleasure this afternoon of having with us the Secre- 
tary of the Interior, Mr. Douglas McKay, who is appearing person- 
ally to present his views with regard to this legislation. Mr. Secre- 
tary, we are very happy indeed, to have you here. We welcome you 
to your first appearance of the new session before our committee. It 
is a pleasure to hear you at this time. 

Secretary McKay. Thank you, sir. 

_ The Cuarrman. You may take the witness chair and be seated, and 
if you desire, have anyone else with you there you wish. 

Secretary McKay. They are available in the first row, sir. We will 
leave them there. 

The Cuarrman. Mr. Secretary, I introduced you to all of the new 
members except Mr. Rutherford who sits next to Mrs. Green, and Mr. 
Christopher, who is not a new member. He is a “retread,” as we call 
them, back here after being out one Congress. 

You have a prepared statement ? 

Secretary McKay. Yes, sir. 

The Cuarrman. Without objection, the Secretary will be permitted 
to read his statement without interruption. , 
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STATEMENT OF HON. DOUGLAS McKAY, SECRETARY OF THE 
INTERIOR 


Secretary McKay. I appreciate this opportunity to appear before 
the House Interior and Insular Affairs Committee concerning H. R. 
2535 and H. R. 2536. 

As you know each of these bills would provide for the admission 
of Alaska and Hawaii as new States. 

Title I sets forth the conditions under which Hawaii would become 
a member State of the Union. 

The case for the immediate admission of Hawaii into the Union is 
truly a strong one. Its strength led President Eisenhower to say, in 
his recent state of the Union message: 

* * * there is no justification for deferring the admission to statehood of 
Hawaii. I again urge approval of this measure. 

The President’s recommendation is in the interest of the people of 
the continental United States as well as in the interest of the people 
of Hawaii. It has both justice and practicality on its side. 

Hawaii is well qualified for statehood in a political sense. For more 
than 50 years its people have been citizens of the United States, and 
have enjoyed a considerable measure of self-government in local 
affairs. 

They have utilized this opportunity wisely and ably. They have 
adopted progressive laws in keeping with our American institutions; 
they have followed sound fiscal policies; they have provided good 
schools, health facilities, and other public services; and they have es- 
tablished governmental procedures that are both efficient and fair. 
In short, they have conducted the public business in a manner that 
fully conforms to the concept of government by, for, and of the 
people. 

Recently the people of Hawaii have given further proof of their 
skill in political affairs by drafting and adopting a constitution for 
the proposed new State that reflects high qualities of statesmanship. 

Hawaii is also well qualified for statehood in an economic sense. 
Its taxpayers have long paid virtually all of the expenses incident to 
the conduct of the present Territorial government, and are quite able 
to assume the very slight additional expenses which statehood would 
involve. 

The population of Hawaii is larger than those of 4 of the existing 
States, and internal revenue collections from Hawaii exceed those 
from 9 of the existing States. The commerce of Hawaii—both import 
and export—is chiefly with the mainland areas of the United States, 
and its principal business relations are with those areas rather than 
with Europe or the Orient. 

Hawaii is likewise well qualified for statehood in a cultural sense. 
Its people speak the same language, earn their living in the same man- 
ner, read newspapers with the same editorial policies, buy the same 
brands of automobiles, cigarettes, and radios, and, in general, live in 
about the same way as do people in the continental United States. 

In 1898 the Hawaiians voluntarily relinquished their status as an 
independent nation in order to become incorporated into the United 
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States. Since that time they have repeatedly manifested their loyalty 
and attachment to our institutions, and their earnest wish to be for all 
time an integral part of our Nation with the right of full participa- 
tion in its Government. As this committee aptly stated 2 years ago, 
the population of the islands is “wholly imbued with the principles 
of Americanism in thought, word, and deed.” 

The patriotism of the Hawaiian people is a matter about which I 
can speak at first hand, for I was present in Honolulu during the 
Japanese attack on Pearl Harbor in December 1941. The reaction of 
the people to that attack was superb. There was nothing they would 
not do to help our Armed Forces, and when they were assigned a job 
to do they tackled it efficiently and stuck with it until it was finished, 
no matter what the time. Men and women stood in line for hours 
just for the privilege of giving a pint of blood for a wounded 
serviceman. 

In the light of facts such as these the passage of statehood legisla- 
tion for Hawaii is, to my mind, a “must” of national policy. Granting 
statehood to Hawaii would strengthen the Nation in precisely the same 
ways and for precisely the same reasons as the grant of statehood to 
each of the 35 States admitted since 1789 has strengthened the Union. 

Permanent continuance of Hawaii in a Territorial status against 
its will would be inconsistent with our national principle that govern- 
ment is based upon the consent of the governed, and with our national 
practice of admitting incorporated Territories to statehood when they 
have completed their periods of pupilage. Hawaii is fully qualified 
for statehood, asks for nothing more, and is entitled to nothing less. 

Title II of the bills under consideration by this committee would 
make provision for the admission of Alaska into the Union. 

As a native of the Pacific Northwest I have always had a great and 
sympathetic interest in Alaska. In my opinion the people of Alask: 
have made remarkable progress in recent years. They are fine, 
patriotic Americans who share fully our ideals. 

Alaska has been an organized Territory since 1912. As such, it has 
been Alaska’s destiny to become a State of the Union. 

It is proper that Congress should consider statehood for Alaska. 
Section 3 of article IV of the Constitution expressly says : 


New States may be admitted by the Congress into this Union. 


This is an important responsibility and should not be executed on 
mere political considerations. Each of these Territories should stand 
on its own feet and be judged on its own merits before the Congress, as 
a general rule. Consequently, I do not recommend enactment of H. R. 
2535 or H. R. 2536 in their present form. 

Alaska has great natural resources. But the Territory also has vast 
trackless reaches to the north and west. 

These barren wildernesses could be nothing but a burden on an in- 
fant State. It should be remembered that Alaska has an area of 
586,400 square miles or about double that of Texas. Her population, 
estimated at 205,000 including the military, is concentrated largely in 
the south and east. 
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The Congress should examine with care the strategic importance 
of these areas to the Nation’s defense in the light of w orld conditions, 
it seems to me. 

If Alaska is to be admitted into the Union it should be under an 
equitable enabling act. To be equitable the new State should have 
enough control over its resources to have freedom to plan and pro- 
vide for its own economic development. 

To be equitable to the other States of the Union there should be a 
sufficient base to assure that the new State will not be dependent on 
the Federal Government for its very existence. To fashion such 
legislation is the awesome responsibility of the Congress. 

Thank you. 

The Cuatrman. Mr. Secretary, just a question or two, and then I 
think some others have some questions they would like to address to 
you. 

Secretary McKay. Surely. 

The CuatrmMan. Do I understand that your reluctance to endorse 
statehood for Alaska is based on the proposition that Alaska could not 
financially sustain the burden of statehood ? 

Secretary McKay. I would not put it that way, Mr. Chairman. 
There is a difference of opinion among people as to whether they can 
or not, and I think because of that difference as to whether they can 
or cannot it should be carefully considered and brought in as a State 
upon a basis where there may be no doubt as to it. 

The CHatrman. You would not say then that your principal basis 
for objection is that Alaska could not financially sustain a State 
government? You are not affirmatively making that your No. 1 
reason ? 

Secretary McKay. No, sir, I am not. 

The Cramman. You do say that there are very great problems in 
connection with Alaska. Is it your view that these problems can be 
better solved in Territorial status, and for that reason Alaska should 
remain in Territorial status because its capability of solving its prob- 
lems is greater in Territorial status than its capabilities would be of 
solving those problems if it had two voting United States Senators 
and a voting Member of the House of Representatives ? 

Secretary McKay. No, Mr. Chairman. I think any Territory is 
in better shape to run their own affairs and develop their people and 
their resources if they are a State rather than a Territory. But I 
would remind you that in the past Alaska has been in a situation 
where over 98 percent of the land was controlled by the Federal Gov- 
ernment. They have not had a chance to develop their land as they 
would have if there had been more of it under control of the Territory. 

The Cuamman. Of course, that bears directly upon the -apability 
of a State to maintain itself financially, and that is why I asked 
the first question. As I understand, vou do not make that your first 
reason, and you say that you believe that an area can be ‘tter and more 
effectively solve its problems if it were a State having two voting 
United States Senators and a voting Member of the House. 

What I am searching for is a basic reason for your unwillingness 
to approve statehood at this time, and I have eliminated the first 
2 that you brought up, the first 2 on page 3 of your statement, 
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which brings me to this point, which I believe is the last, and that is 
the matter of strategic importance of these areas to the Nation’s de- 
fense in the light of world conditions. I agree that it does have such 
strategic importance, but I wanted to ask you this question: If this 
statehood legislation makes provisions for the President of the United 
States to stake out such areas in this vast public-domain area as he 
regards important to the national defense, would that moderate your 
reluctance about approving statehood for Alaska at this time? 
Secretary McKay. Mr. Chairman, it would change my personal 
views on the subject. I am not qualified to pass on the military 
aspects. The Department of Defense should pass on that if anybody 
does. But in this vast territory north of about Brooks Range and 
west of 153 to 160, there are approximately 3,000 whites and about 
19,000 native Eskimos, Aleuts, and Indians. _ It is a vast domain, much 
of which is tundra. As you fly down the international line coming 
from Kotzebue down the Bering Sea, you look over and see Siberia 
just 20 miles away from the line. That vast area would be expensive 
to police, for instance, for the State. If that were taken out, so the 
Federal Government took care of that rather than the State of Alaska, 
I think economically the State would be in better position to support 
their government, becausé the vast treasures of Alaska are in south- 
eastern Alaska and the central part. 

The Cuarrman. I realize, Mr. Secretary, that the decisions with 
reference to what will be done in the executive branch on a bill in- 
volving Alaskan statehood is a question which is going to be decided 
at the ‘highest levels of policy, perhaps by the President himself, but 
certainly “with your advice. So I am seeking to determine on what 
basis your present reluctance to endorse statehood rests. 

If it does not rest upon the proposition that Alaska cannot sustain 
itself, if it does not rest upon the proposition that Alaska is in a better 
position Territorially to resolve its problems than it would be as a 
State, but if it does rest upon the strategic importance of Alaska, then 
what I am inquiring is whether or not, if the President were empow- 
ered in relation to this enabling act to stake out the areas which 
he regarded as strategically important and reserving those for the 
time necessary in the national interest, would that modify the views of 
your Department with reference to the desirability of statehood ? 
Secretary McKay. Yes, it would. 

The CHatrMan. Mr. Aspinall. 

Mr. Asprnauu. Mr. Secretary, you have made out a wonderful case 
for Hawaii. As I think in terms of reasons for Alaska, I think I 
could apply most of your arguments in favor of Alaska. 

Carrying out the chairman’s questioning a little bit further, the 
question of policing the area in the event of international difficulties, 
would it be any less costly to the Federal Government to police it if 
it were a State than if it remainsa Territory ? 

Secretary McKay. No, Mr. Congressman; it would be less costly to 
the State, however. 

Mr. Asprnatu. It would be less costly to the State? 

Secretary McKay. Yes. If they did not have to police and look 
after that vast area out there, it certainly would cost them a lot less 
money than if they did. 





214 HAWAII-ALASKA STATEHOOD 


Mr. Asprnaxt. If it is a question of our national security, is it not a 
burden of the Federal Government anyhow ? 

_ Secretary McKay. In either case it is a Federal responsibility ; yes, 
sir. 

Mr. Asprnatu. If neither one of the causes that Mr. Engle has 
suggested prompts your position or your reluctance at this time 
to support state nell for Alaska, is it because of the fact that the 
two bills are joined and you do not particularly like to have the situa- 
tion brought before the American people? 

Secretary McKay. Well, that is just my personal view. I would 
like to see issues and things stand on their own merits, and here you 
have two Territories, both of which will be States ultimately, without 
a doubt, and I think they ought to decide one at a time. 

Mr. AsprnaLit. We have precedent for the procedure which we 
desire to follow in these two bills. Is that not right? 

Secretary McKay. Yes, sir. I realize that. 

Mr. AspInaLu. In your statement, as I remember it, you suggested 
a reference to the values that have already come from Hawaii, that 
is, economic values, in relation to the mainland. Is it not true that 
if we wish to go back and pick up economic values that have come to 
the United States from Alaska we can find*almost similar values ? 

Secretary McKay. We can find several States that had less people 
and less values when they were admitted to the Union than presently 
has Alaska. But Hawaii has a great many more people, has a better 
economy because of one thing—transportation. One of the things that 
handicaps Alaska, in addition to the thing I said of the Federal Gov- 
ernment holding all the land, has been transportation. Transporta- 
tion has gone ahead by leaps and bounds the past few years by air. 
The transportation facilities to Alaska are much easier today than 
when my own State, Oregon, came into the Nation. When Oregon 
came in it took 6 months to get out there. You can fly to Alaska from 
here today in 48 hours. It is less than that. So the transportation 
has improved terrifically in the past few years through air. 

Mr. Asprnauti. Through air. But, of course, the same transporta- 
tion problems that apply to Alaska apply also to Hawaii, do they not? 

Secretary McKay. That is true. But in the past Hawaii has devel- 
oped a much stronger economy, much more income, and a greater num- 
ber of people, considerably more people. 

Mr. Asprnatu. They have been a little bit more favorably situated 
for that purpose. 

Secretary McKay. That is correct, sir. 

Mr. Asprnatu. And is it not, perhaps, true that one of the reasons 
why Alaska has not developed any more rapidly than it has in that 
respect is because the wealth of Alaska has been taken out of the 
Territory and brought to the mainland, and it will continue to be so 
as long as we keep it in Territorial status ? 

Secretary McKay. That is right. I agree with you thoroughly. 

Up in Alaska, for instance, the most modern pulp mill I have ever 
seen, I think the most modern in the world, is the Ketchikan mill; 
$52 million was invested in that pulp mill. I was up in there last 
July. I flew down from Kotzebue all over. They make pulp and that 
is shipped to the eastern part of the country to manufacture rayon. 
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The possibilities of timber, for instance, in Alaska on a sustained 
yield basis are terrific for both newsprint—the trees they are using 
for this pulp are hemlock, which in themselves—I saw them going 
through the mill when I was there—were not worth much. You could 
not have made much lumber out of them, but they are perfectly good 
for rayon. So the possibilities of development of Alaska are terrific. 

One thing I have to compliment this bill about is the fact it gives 
about 30 percent of the land to the State. That is the way it should 
be in my opinion, 

Mr. Asprnatu. You can compliment our former chairman to a cer- 
tain extent on that, Chairman Miller. 

Secretary McKay. It is a good job. That has been my concern 
about Alaska in the past—9814 percent of the lands, I believe, are in 
the hands of the Federal Government. How do you expect them to 
develop ? 

Mr. Asprnautu. He was able to sell this committee on that very 
proposition. 

That is all. 

The Cuatrman. Dr. Miller. 

Dr. Mituer. Mr. Secretary, looking over your remarks, I notice you 
say that each Territory should stand on its own feet and be discussed 
on its own merits before the Congress as a general rule. I have had 
that feeling also. I still have it. However, last session, the 83d Con- 
gress, when the question was up as to whether we should have hearings 
on the bills, which came first, it was necessary for the Chair to make a 
statement that we would have hearings on Alaska before we took the 
vote on Hawaii or I do not think the Hawaii bill would have been 
voted out. My vote broke the tie so we could get the bill out. Other- 
wise we would not have considered either one. 

After we had the difficulty in getting the bill out of the other body 
and made a Siamese twin out of it and we came to the place in our own 
body where we could not move, I sort of made the statement then that 
I was sorry I voted not to tie them together. But I still feel maybe 
they should stand on their own feet and their own merits. 

I believe Hawaii is farther along than Alaska. I believe the state- 
hood group is now meeting in Alaska to consider some problems of 
statehood. They have to adopt a constitution at a convention and a 
few other things, I suppose, would come along. 

| want to follow a little further your answer to my chairman’s last 
question relative to division of Alaska. Last year I had this map sub- 
mitted to me in the 83d Congress whereby we were trying to declare 
a part of Alaska as a military reservation, at least not a part of the 
State. We had some figures suggested to us at that time. 

I am wondering now, following the answer you gave to Mr. Engle 
relative to the possibility of making part of Alaska a military reser- 
vation which would not be a part of the State until and unless some 
President in the future would declare it was no longer necessary for 
i military reservation, whether that might modify— —I think you said 
it did modify—your views, and whether you think there might be a 
little better chance of perhaps moving this statehood bill along as a 
Siamese twin. 
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Secretary McKay. I can only speak for McKay, Congressman 
Miller, but I think it would have a better chance with that setup. 

The only question in my mind now—lI am not a lawyer, but I sup- 
pose you have had lawyers look at the legality and constitutionality 
of doing that very thing. That was the only question in my mind, 

Dr. Minier. We have had some law yers look at it and they seemed 
to think it was constitutional. 

The other question, of course, the argument you made for Hawaii 
coming in was excellent. I agree with you. And the fact now that 
the new State of Alaska which comes in will have 30 percent or more 
of its own land makes it apparently more acceptable to you. 

I did not vote for the first statehood bill for Alaska because I think 
Congress was willing to give it about 3 percent of its own land unde1 
that bill, and my contention was it could not exist as a new State on 
just 3 percent of its land. I would like to have it 50 percent, but it is 
about 30 percent, and maybe that is as far as we could go. But 
I believe some of the Western States when they came in only reserved 
from 9, 10, 12, 13 percent of their land. Do you recall that ? 

Secretary McKay. That is correct, sir. I cannot say accurately. 
Some of my staff can. It is about something of that figure. 

Mr. Dawson. May I volunteer some information 

The Cuarrman. Let us proceed in order. The gentleman here has 
the floor. Do you desire to yield to the gentleman ? 

Dr. Mitzer. No, I would rather not yield. 

In other words, the average of some of the Western States was 9 or 
11 percent. If you cannot answer, some of your staff here may be able 
to answer it. 

Secretary McKay. I think that is substantially correct. 

Dr. Mitier. Now the new revenues the Territory might get when 
they come in—I think they have a surplus up in their treasury now. 

Secretary McKay. Yes, they have 6 or 7 million dollars’ surplus. 
as I recall. 

Dr. Mitrer. And they could get some timber revenues ? 

Secretary McKay. I believe under this bill they get 3714 percent, 
which is higher than Customary, I believe, in the United States Forest 
Service, which is about 25 percent ordinarily. 

Dr. Minter. They would get some royalty from oil, too, under the 
bill. 

Secretary McKay. If they produce oil, yes. 

Dr. Mitier. Do they get any money now from the Pribilof Islands’ 

Secretary McKay. They get none now. 

Dr. Miter. Under this bill they would. 

Secretary McKay. They would get about one-half of the Pribilof 
seals’ revenue. 

Dr. Mrier. If they did come in asa State, they would get some taxes 
off of real property and maybe a sales tax or whatever they wanted to 
have up there, a property tax. Do they have any bonded indebtedness 
now ? 

Secretary McKay. I do not believe they have any bonded indebted- 
ness. 

Dr. Mitier. They have elected their own legislature since—— 

Secretary McKay. 1912. 
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Dr. Mitier. 1912, is it? 

Secretary McKay. Yes, sir. I believe, also, Congressman Miller, 
they were the first Territory to have wor kman’s compensation, and 
there are a couple of other on that they pioneered. They have a 
very good income tax law. You do not have to figure it. You just 
take the amount of Federal tax and take the percentage off that and 
send it in. 

Dr. Miuuer. I think they passed the first 8-hour law also. 

Secretary McKay. That is right, 8 hours, and the workman’s com- 
pensation law. 

Dr. Mitier. The map we had last year, as I remember it, and shown 
on the map here, shows about 586,000 square miles in Al aska, and we 
are going to take out about 276 000 square miles for military reserva- 
tions, and that left about 310, 000 square miles, or 200 million acres in 
the new State. I think maybe your staff could refresh your memory on 
that, but it seems to me that 85 or 90 percent of the people would be in 
the new State, the new area 

Secretary Mc Kay. That i isright. The only town of any consequence 
left outside would be Nome, which has about 1,900 people. Up north 
on the Arctic Ocean is Point Barrow with just a handful of Eskimos. 
Kotzebue is a little Eskimo village. We have a post there. Most of 
it is wilderness. 

By the way, under that revised figure as you stated there, then the 
land that the State would get is approximately 50 percent of the area 

rather than 30 percent of the whole ar ea, if part is held out as a reser- 
vation. 

Dr. Mitier. Do you know what the view of the military might be 

on having a military reservation in that area ? 

Secretary McKay. I do not, sir. 

Dr. Mitter. Do you think it would be wise for the committee to seek 
their views ? 

Secretary McKay. They are the ones that could tell you. I am 
really not in a position to know. 

Dr. Mitier. As to population, you said 175,000 or 180,000 people. I 
thought that a little high but maybe that includes the military. 

Secretary McKay. That includes the military. The estimate at the 
present time, I believe, is 205,000. 

Dr. Minter. When Arizona came in in 1912 they had 212,000. 

Secretary McKay. I beg your pardon, sir; 205,000 is the estimate 
for 1953. 

Dr. Mitier. That includes military personnel ? 

Secretary McKay. Yes, sir, but we do not know, of course, what 
that is. 

Arizona, when they came in, had 204,000. It was two one-thou- 
sandths of the population of the United States. I am sure my own 
State had less than that in 1859 when they came in. 

Dr. Miniter. Wyoming had about 62,000. 

Secretary McKay. Yes, sir, and that represented one-thousandth of 
the total population when they came in. 

Dr. Mruuer. I notice the individual income-tax collections in 1954 
for Alaska were about $40 million. 
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Secretary McKay. That is right, sir. Wyoming today is 48 mil- 
lion. So comparing to what has happened in the past in admitting 
other States, Alaska compares very favorably with them. 

Dr. Mitier. I think that is all. 

The Cuatrman. Secretary McKay, I think you are making a very 
good case for Alaska statehood. 

Secretary McKay. I wish to state, Mr. Chairman, I am not opposed 
to statehood for Alaska. Asa matter of fact, I am for statehood for 
Alaska with a proper bill, and that is up to you gentlemen to decide. 

The Cuatrman. If you help us write it, we will get along faster. 

Secretary McKay. I will give you the help of some good staff 
members. 

The CuHarrman. Mr. Rogers of Texas, do you have any questions? 

Mr. Rocers. Yes, I have several questions. 

Mr. Secretary, I notice in your statement, referring to consideration 
of Alaskan statehood, you say: 

This is an important responsibility and should not be executed on mere political 
considerations. 

Am I to gather from that that it is your opinion that these two 
Territories were tied together for political purposes ? 

Secretary McKay. I donot know, sir. I donot know why they were 
tied together. 

Mr. Rogers. That is contained in your statement, and I will be per- 
fectly frank with you, Mr. Secretary. I have become unduly 
disturbed, perhaps, about the cries of “politics” that have been in- 
jected into the statehood bills. 

So the record will be completely clear, I feel like I am nonpartisan 
in it because I am against both of them [laughter]. But it does 
disturb me that the newspapers have spoken of political considerations 
in this situation. 

Frankly, I think that it is a pretty serious political situation but I do 
not think of it from the standpoint of the party system. I think of it 
from the standpoint of the science of government. 

Now I am sure that you have considered this situation from a politi- 
cal standpoint, that is, that this is a step by a democratic government 
into an uncharted political sea, is it not, Mr. Secretary ? 

Secretary McKay. Yes, sir. 

Mr. Rogers. It will be the first time in history that a country has 
— on a noncontiguous tract of land as an integral part of that 

nion. 

Secretary McKay. That is true, but-my answer to that would be that 
_with our transportation facilities these noncontiguous areas are much 
closer today than when we tcok in the Western States before. 

Mr. Saytor. Will the gentleman yield to me right at that point? 

Mr. Rogers. No, sir, notnow. I will a little later. 

But the fact remains, Mr. Secretary, that Alaska cannot be reached 
except by going on to the high seas, or by crossing a foreign land. 
That is correct, 1s it not ? 

Secretary McKay. You can go up there in a rowboat in the inland 
passage in quiet waters. 
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Mr. Rogers. Is not that the territorial waters of a foreign nation? 

Secretary McKay. Yes, sir. 

Mr. Rogers. And is it not true that you cannot reach Hawaii without 
going across the high seas? 

Secretary McKay. Thatis right, about 2,000 miles. 

Mr. Rocers. Over which the United States has no jurisdiction ex- 
cept as a nation in the world among other nations. I mean equal juris- 
diction with other nations. 

Now that is an entirely new political area, is it not ? 

Secretary McKay. It is for this country. 

Mr. Rocers. And it will be undertaken at a time when there is a 
confused situation insofar as international affairs are concerned. I 
think we could grant that, could we not, Mr. Secretary ? 

Secretary McKay. Yes, sir. 

Mr. Rogers. Now, speaking of the economy of Hawaii, do you know 
or can you tell me how much of the economy of Hawaii is created by 
moneys furnished by the Federal Government in the nature of main- 
taining its installations in Hawaii and in the payment of salaries to 
personnel stationed there and contributions or grants that are made 
to these different segments of the Federal Government that are located 
in Hawaii ? 

Secretary McKay. I cannot give you that information offhand. I 
can get it for you, I imagine. But I would remind you also that 
Hawaii was in good shape economically before the installations of the 
Army and the Navy and the Marines became so large. 

Mr. Rogers. But is not the present contribution—I do not like to use 
that word; it sounds as though it is socialistic—but is not the present 
contribution to the economy of Hawaii by the United States as a 
Federal Government about 3314 percent ? 

Secretary McKay. I do not know. 

Mr. Rogers. I wonder, Mr. Secretary, if your staff could get that 
information and furnish it for the record. I am sure we probably 
already have it, but I would like to have it in the record. 

Secretary McKay. I will request them to do that. 

(The information referred to follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C. March 14, 1955. 
Hon. CLAIR ENGLE, 
Chairman, House Interior and Insular Affairs Committee, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. ENGLE: On February 4, 1955, the committee requested informa- 
tion which might be helpful in establishing criteria for judging the importance of 
Federal spending in the Hawaiian economy. In accordance with that request, 
the following is furnished: 

The Census Bureau reports that in 1953 14 States surpassed Hawaii in the 
number of civilian employees in the Defense Establishment. These included: 

California, 170,000; Pennsylvania, 85,945; New York, 74,969; Texas, 68,138; 
Virginia (exclusive of Arlington County), 55,518; Ohio, 52,229; Illinois, 43,213; 
Washington, 29,514; Massachusetts, 37,483 ; Georgia, 36,202; New Jersey, 33,578; 
Alabama, 33,187; Maryland (exclusive of suburban Montgomery and Prince 
Georges Counties), 31,570; and Oklahoma, 30,120. 

Hawaii had 27,000 civilian employees of the Department of Defense. The 
military garrison numbered some 50,000 men. Of the grand total, better than 
60 persent represented Navy personnel, based mainly at the permanent installa- 
tions at Pearl Harbor. 
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In 1953, the Department of Commerce made an extensive survey of the Terri- 
torial economy. It found that, in terms of per capita income, Hawaii surpassed 
31 States. These include the Southern States, the northern tier of New England 
States, and the agricultural States of the Pacific Northwest. In terms of volume 
income, Hawaii outranked six States. 

In that year, the survey found, Hawaii paid $54,964,000 in corporate income 
taxes, more than was paid by eight States. Corporate earnings of $80,802,000 
exceeded that of 11 States. 

The survey pointed out that, in terms of personal and disposable income and 
gross product, the Hawaiian economic base was expanding during the immediate 
postwar years at a faster rate than the continental United States. 

The following is quoted from the conclusion reached in the Income of Hawaii 
survey supplement: 

“In the important measure of per capita real disposable income, Hawaii’s ad- 
vance since 1947 has more than matched that of the Nation.” 

It is hoped that this information will be helpful to the committee. If we may 
be of further assistance, please let us know. 


Sincerely yours, 
ORME LEWIS, 


Assistant Secretary of the Interior. 


Mr. Rocers. Speaking of that situation, and regardless of where 
Hawaii finds its source of national product, we must assume, of course, 
it isa little richer than Alaska ? 

Secretary McKay. You mean the soil / 

Mr. Rocers. No, I mean its national product, its ability to pay its 
own way. 

Secretary McKay. Yes, I believe it is because Hawaii has developed 
rich agricultural lands and so forth, pineapples and what have you, 
where Alaska has depended upon the minerals they have dug from the 
soil and so forth. ‘They did not have the opportunity that Hawaii 
had. 

Mr. Rocers. Now the situation is also that one of the big arguments 
for statehood is that in a territorial status the citizens are second- 
class citizens. Is that not correct ? 

Secretary McKay. They use that argument; yes, sir. 

Mr. Rogers. Now the point that I want to determine is whether or 
not a man’s wealth is going to determine whether he becomes a first- 
class citizen or whether he remains a second-class citizen. 

Secretary McKay. I would not place it on wealth, I would place it 
on opportunity. 

Mr. Rogers. On opportunity ? 

Secretary McKay. Yes, sir. The thing that has made this coun- 
try great is opportunity for its people. I believe very, very strongly 
in the Government being close to the people at the grassroots. I do 
not believe a Territory can ever function as well when they have to 
do business with the Department of the Interior 3,000 miles aw ay or 
2,000 miles away or 1,000 miles away. I think people are much bet- 
ter governed and the opportunities for the citizens are much greater 
when they control themselves, their own government. T hey create 
opportunity for their citizens. 

Mr. Rogers. Of course, Mr. Secretary, I am basically a very rabid 
States rights fan myself, and we could hardly get into an issue on 
that point. 

Secretary McKay. Yes, you and I agree on States rights, sir. 

Mr. Rocers. I think that is right. 

Now the point is simply this: That because Alaska might not have 
the ability at the present time to make its contribution insofar as tak- 
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ing care of itself as Hawaii, that would be no reason why it should 
not be admitted to statehood. That would be correct, would it not? 

Secretary McKay. Yes. The opportunity to develop in Alaska is 
there, but they have not been given that opportunity by the Federal 
Government in the past, and so » they have not developed as far as they 
would otherwise. 

Mr. Rocers. Just one or two things, and then I am going to quit. 
That is this: The observation that, of course, if Hawaii gains state- 
hood we cannot properly refer to this country as the United States of 
America, can we? 

Secretary McKay. I think so. 

Mr. Rocers. Do you mean Hawaii is still in the Americas? 

Secretary McKay. I think so. 

Mr. Rogers. I thought it was nearly out of the Western Hemisphere. 

Secretary McKay. I think it is closer to North America than any 
place else. 

Mr. Rogers. Closer to North America. I think that is very inter- 
esting and I think it is very important as to whether or not it can 
be included as a part of the Americas, because, after all, you know if 
it was not we would have to change the words and probably the tune 
of God Bless America. 

Secretary McKay. If we take Hawaii in as a State, it will be part 
of America in my book. 

Mr. Rogers. That is all. Wait a minute, Mr. Chairman, I promised 
to yield to Mr. Saylor. 

Mr. Sayvor. I am next. 

The CHatrman. Mr. Saylor, the gentleman from Pennsylvania. 

Mr. Sayror. Mr. Rogers, I would just like to call a little history 
to your attention, because coming from that great State of Texas—— 

Mr. Rocers. I am not on the witness stand, Mr. Chairman. 

Mr. Sartor. I am only making some observations here to your state- 
ment. I think as a matter of being : a great American I respect you 
as such, and I can see that you are, but you are slightly delinquent 
in your knowledge of American history; because in 1850 when the 
great State of California was admitted to the Union of the United 
States, from which we are very privileged to have on this committee 
not only the distinguished chairman but also 3 other members, that 
great State was not contiguous to the existing States, and we had 13 
what are now States of the Union that created a tremendous barrier 
between California and what we then called the United States. 

So it is not unprecedented that this country would include and for 
the first time take in something that is noncontiguous when we take in 
both Alaska and Hawaii. 

If your argument would have been followed by the then Members 
of the House and Senate, we would have had to take in Texas, Kansas, 
Nebraska, North Dakota, South Dakota, Missouri, Montana, Wyoming, 
Nevada, Arizona, Colorado, New Mexico, Oregon, and Washington, 
before letting California in. 

Mr. Rogers. Will the gentleman yield right there ? 

Mr. Sayzor. I will be glad to yield to you. 

Mr. Rogers. I have a map to show that all of that was Texas. 
| Laughter. | 


58421—55——_15. 
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Mr. Sartor. I think the gentleman has put his finger—in the sense 
of frivolity I think he has put his finger on the real reason that we 
find opposition from Texas, that if we admit Hawaii and Alaska to 
statehood, as I hope they soon will be, we will suddenly discover that 
Texas will not be the biggest State in the Union. 

Mr. Dawson. Will you yield to me? 

Mr. Sayxor. I will be happy to. 

Mr. Dawson. I also might add another bit of history. The part 
that Texas did not claim was claimed by the State of Deseret which 
covered a good portion of California, a part of Mexico, I believe, and 
maybe it went up as far as Oregon. It was all part of the State of 
Deseret before the States were added into the Union. 

The CuarrmMan. May the Chair suggest, in deference to the Secre- 
tary’s time, that we proceed promptly with the questions. I know the 
Secretary has other engagements, and while these history lessons are 
very, very interesting 

Secretary McKay. I enjoy them,sir. Iam enjoying it. 

Mr. Sartor. I would not want for a minute, Mr. Chairman, to have 
anybody confuse his knowledge of history with that of the gentleman 
from Texas because I am satisfied the Secretary is a better historian 
than that. 

Mr. Secretary, I have several questions I think we should have 
clarified. 

Last year in appearing before this committee you made the state- 
ment you could see no reason for requiring, as that bill then, H. R. 
49 and the present bill which we are considering—to contain a provi- 
sion requiring that the admission of Hawaii into the Union should 
be deferred until Congress adopts a second and separate bill approv- 
ing the proposed State constitution since the constitution of the Ter- 
ritory of Hawaii has been adopted by the Territory and has been in 
effect now for more than 4 years. Is that still your opinion, Mr. 
Secretary. 

Secretary McKay. Yes, sir. 

Mr. Sartor. So that as far as your Department is concerned, you 
would recommend that that change be made in this present bill, Con- 

ress now having a chance to look at the present constitution of 
awail and approve it at once? 

Secretary McKay. Yes, sir. 

Mr. Sartor. Now the second thing that I would like to ask you is 
with regard to—I might say that I was in favor of two bills and 
through deference to the gentleman from Texas, I think he will recall 
that the then minority leader, Mr. Rayburn, the present Speaker, 
echoed his sentiments when 2 years ago the Hawaiian bill was up for 
a vote, in which he urged it be recommitted to this committee and 
joined with the Alaskan bill, as he stated, so that he, too, could vote 
against both bills. 

So that I might say, while these two bills are joined together, they 
are joined together because heretofore it has been impossible to get a 
separate vote on each one of them, and I think that both Mr. Engle 
and myself have made provisions that we have not treated them as 
one Territory, having provided the first and second section of the 
bill. So that the separate issues which arise in the two Territories 
can be considered separately. 
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Now I would like to know, if Alaska is admitted and the military 
reservation which you have heard Dr. Miller suggest is contained in 
the bill, would it be your suggestion that the entire Territory of what 
is now Alaska be defined as the boundary of the State and then an 
area specifically specified by the Military over which the civilian 
population or Government would have no ‘jurisdiction should be des- 
ignated as a military reservation / 

Secretary McKay. You are asking my personal opinion. 

Mr. Saytor. Your personal opinion. 

Secretary McKay. Personally, I do not think it makes any differ- 
ence, but as to the people of Alaska it does. They do not like the idea 
of a partition. They called my attention to this idea last July when 
I was up there in Anchorage, that while they did not like the idea 
of taking part of it away from them, if it were so set up that the whole 
thing would be a State with reservations for the Military, it would 
not be necessarily objectionable to them. That is the first I ever heard 
of that. 

Mr. Saytor. In other words, you arrived at the same point by two 
different roads. 

Secretary McKay. As far as I am concerned, to me or the Depart- 
ment it does not make any difference, but to the people of Alaska it 
does. 

Mr. Sayrvor. Mr. Secretary, you would not recommend to this com- 
mittee the changing of any withdrawals for military purposes in this 
bill which have already been set aside as military withdrawals? I 
have reference particularly to the Navy Petroleum Reserve No. 4. 

Sec retary McKay. Oh, no. 

Mr. Saytor. And it is your opinion that that section which has been 
withdrawn by the Navy ‘for Petroleum Reserve No. 4 and any other 
such reservations anywhere 

Secretary McKay. All the fields in their various positions should 
remain as they are 

Mr. Sayzor. One more question. Heretofore in many of the Western 
States there has been a specified way in which the States could use the 
income derived from acreage given to the new States, the income prin- 
cipally having been directed to schools. In view of the fact that there 
is a great deal larger proportion of the new State of Alaska being 
given to it than has been customary in the past, would you want to 
continue that same designation of funds, that it should all be used for 
school purposes, or w ould you be willing to have it specified as to what 
fraction should be used for school purposes and what fraction should 
be used in the rest of the Government’s operations ? 

Secretary McKay. Congressman Saylor, that is an idea I have not 
given any thought to. It is just a quick horseback estimate if I gave 
it to you. My thought i is that some of it should be reserved for schools, 
just like it is in our States. I would think with this larger percentage 
you might very well change a part of it. That issomething I am really 
not competent to answer on this short notice. I would rather have 
some of my staff go into it. 

Mr. Saytor. I would suggest, Mr. Chairman, that if at all possible 
by the time we get the official report from the Department that matter 
be included, because I think it is an item we may very well meet on the 
floor of the House in view of the large area that is being recommended 
to be turned over to the new State. 
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The CHarrman. May the Chair suggest that we have been informed 
this would constitute the Department’s appearance with reference to 
this legislation, and therefore with reference to the particular matter 
that the gentleman refers to it would be better, I think, for us to take 
it up Ww ith the appropriate members of the Secretary’s Department for 
discussion. 

Secretary McKay. Mr. Chairman, I want to assure you—I over- 
looked it in my original statement—that the staff of the Department 
of the Interior, the Office of Territories particularly, is at your 
disposal at all times. All you have to do is to ask them and they will 
be very glad to furnish you any facts and figures they have or work up 
any figures you may desire. 

The Cuairman. Thank you, Mr. Secretary. We will take advantage 
of that with reference to the particular item mentioned by the gentle- 
man from Pennsylvania. 

Mr. Saytor. Mr. Secretary, I might ask you this one further ques- 
tion: In view of the statement you have made with regard to the mili- 
tary reservation, if that were in, would that change your opinion so 
that on the bottom of page 4 in ‘your prepared st: itement, where you 
say you could not recommend the enactment of H. R. 2535 or H. R. 

2536 in their present form—would that change your opinion ? 

Secretary McKay. That paragraph at the bottom of page 4 refers 
to the fact that they are both tied together. Of course, that is merely 
my opinion. Iam here asa witness, not asa judge. 

Mr. Saytor. That is all. 

Secretary McKay. That is merely my opinion. 

Mr. Sartor. Thank you, Mr. Sec retary. 

Secretary McKay. You are welcome. 

The CuatrmMan. Mr. Haley? 

Mr. Harry. Mr. Chairman, I have no questions, but I would like 
to make an observation here for the record. 

Mr. Secretary, I think you have today, in your statement here and 
your response to questions asked from the members of this committee, 
made out a fine case for statehood for Alaska. Thank you for it. 

The Cuarrman. The gentleman from Utah, Mr. Dawson. 

Mr. Dawson. Mr. Secretary, you made reference to the fact that 
you approved of the provisions in the bill giving Alaska 30 percent 
I believe you said, of the lands. Do you feel that if the Western 
States had that percentage that they would likewise show more 
development ? 

Secretary McKay. I think so. 

Mr. Dawson. I remind the committee of the fact that in my State 
we received 11 percent of our land when we became a State, or one- 
ninth, and today the Federal Government owns 72 percent. 

Secretary McKay. Yes, sir. 

_ Mr. Dawson. After all the settlement out there of all the land area 
in the State. And I believe in your State, Mr. Secretary, it is 52 
percent. ; 

Secretary McKay. That is right. 

Mr. Dawson. That is still owned by the Federal Government. I 
understand it is your policy to divest the Government of as many of 
these lands as we can within good reason. Is that correct ? 

Secretary McKay. Yes, sir. I would like to state this: We believe 
that the land should be put to the highest use. Now in some cases 
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the land is better off in the hands, for instance, of an individual 
farmer, if it is that kind of land. At other times it may be better 
off in the hands of the Federal Government. For instance, some of 
our rangeland that needs to be carefully guarded as to overgrazing 
and so forth, and the land that is set aside for parks, and in some 
cases the forests. The forests do not necessarily have to belong to the 
Federal Government, but they should be in the forest States like Ore- 
gon, for instance. We have a tremendous investment there in national 
forests on the part of the Federal Government through the national 
forests and the Oregon and California land grants under the Interior. 

Likewise, the State has a lot of lands. 

On those kinds of lands there needs to be a sustained-yield program 
so we can go on a thousand years in producing lumber on them. In 
some of those cases land is better off in the hands of the individual. 

I think we have to look at the individual case. Some of the lands 
up in eastern Oregon, in my country, the range country, through the 
addition of water become very, very valuable lands and are much 
better off in the hands of the farmer when water is available. 

Mr. Dawson. I want to take this occasion to commend the Depart- 
ment for the progress you have made in divesting the Department of 
withdrawn lands for which the original withdraw val purpose no longer 
exists, 

Secretary McKay. Thank you. 

The Cuatrman. The gentleman from Montana, Mr. Metcalf. 

Mr. Mercatr. Mr. Secretary, all of the members of the committee 
who have questioned you heretofore have attended previous hearings 
and have participated in previous hearings on this bill. Now, I am 
® new member of the committee and I may cover some ground that 
has been covered in previous sessions, but I hope you will pardon me 
for it. 

7 I note the strong case that you make for Hawaii and the conclusion 
that— 


Statehood legislation for Hawaii is, to my mind, a “must” of national policy. 


You have based it — the proposition outlined in your statement. 

Secretary McKay. I did not get that. 

Mr. Mercaur. Have you based this strong case for Hawaii and 
arrived at the conclusion on the statements that you have made and 
outlined in this statement ? 

Secretary McKay. Yes. 

Mr. Mercatr. Now do you have the same copy of your statement 
that I have, before you ? 

Secretary McKay. Yes. 

Mr. Mercatr. I call your attention to your declaration that Hawaii 

qualified for statehood because for 50 years its people have been 
citizens of the United States and have enjoyed a considerable measure 
of self-government. 

Would you state that Alaska is not qualified because they have not 
enjoyed quite as long a period of Territorial status, forty-some-odd 
years 4 

Secretary McKay. No, not necessarily, but I would say they were in 
second position to Hawaii. 

Mr. Mercatr. You would say, then, that because they have not en- 

joyed self-government for so long i is one of the reasons why Alaska 
should be denied statehood at this time. 
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Secretary McKay. No, I would not, because 40 years is certainly 
enough training period. 

Mr. Mercatr. Then Alaska has enjoyed enough experience in self- 
government to get along ? 

Secretary McKay. That is right. 

Mr. Mercaur. So that both Hawaii and Alaska are in the same 
category there ? 

Secretary McKay. Yes. Hawaii ranks it by a number of years, but 
the big thing is, Alaska has not had the opportunity to develop its 
natural resources. 

Mr. Mercatr. I understand that. I hope we will get into that in 
a moment. 

Then you go on and say that Hawaii has utilized its opportuni- 
ties wisely and ably and adopted progressive laws. 

A moment ago, in the course of the interrogation, it was brought 
cut that Alaska had also adopted progressive laws. 

Secretary McKay. Right. 

Mr. Mercatr. So both Hawaii and Alaska would be on the same 
level and the same basis as far as that statement is concerned ? 

Secretary McKay. That is right. 

Mr. Mercatr. Then you say that the people of Hawaii have given 
further proof of their skill in drafting and adopting a constitution. 
Now the people of Alaska have not yet adopted a constitution ? 

Secretary McKay. That is right. 

Mr. Mercatr. Would you say that the fact that the people of Alaska 
had not adopted a constitution would be the reason that you would 
deny them statehood at this time? 

Secretary McKay. No. 

Mr. Mercatr. That would not be it ? 

Secretary McKay. No. It would delay them after they get the 
legislation. They would be that much delayed, but I should not think 
that would prohibit them. 

Mr. Mercarr. Then you go on and say that Hawaii is qualified for 
statehood in an economic sense. Would you say that Alaska is not 
qualified in an economic sense ? 

Secretary McKay. Not as well qualified as Hawaii. 

Mr. Mercatr. A good many of our States are not as well qualified 
as some of the other States. 

Secretary McKay. That is right. 

Mr. Mercatr. The State of Montana has not the rich fisheries as the 
State of Oregon has and has not the seacoast you have. We have 
different qualifications for statehood. 

Secretary McKay. That is right. You have more copper than we 
have. 

Mr. Mercaur. Yes, we have minerals as against that rich land you 
have in Oregon. 

Would you say that the people of Alaska are not, in an economic 
sense, qualified for statehood at this time ? 

Secretary McKay. The people? No, not the people. 

Mr. Mercaur. You say that the taxpayers of Hawaii have paid 
expenses incident to the conduct of the present Territorial govern- 
ment. Now how about the people of Alaska, the taxpayers of Alaska! 

Secretary McKay. They have paid a lot of taxes, particularly some 
of those in the minerals and fisheries and so forth, but they have not 
had as many people to pay the gross of taxes. 
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Mr. Mercatr. But they are equally able to pay the expenses inci- 
dent to the conduct of their Territorial government, are they not? 

Secretary McKay. I believe so. 

Mr. Metcaur. So while it was brought out by the gentleman from 
Texas that Hawaii is richer and has dev eloped a little further and 
has the benefit of this opportunity, nevertheless, both Territories have 
demonstrated that they can pay the expenses of the Territorial 
government ¢ 

Secretary McKay. I think that is right. However, if you turn 
Alaska loose they might have some little trouble temporarily. But 
with all the land they are going to get, they would pick it up. 

Mr. Mercatr. Now I do not want to belabor this, but as we 
go through this statement I find that every reason, every one of these 
cogent reasons you have given that makes it a must for statehood for 
Hawaii is equally or almost equally applicable to Alaska. Would 
you not say that ? 

Secretary McKay. It is a matter of degree. One is farther ad- 
vanced than the other. 

Mr. Mrrcatr. But both are advanced far enough so that they are 
qualified for statehood ? 

Secretary McKay. I think that is right. 

Mr. Mercatr. Then you get down to this statement: “Each of these 
Territories should stand on its own feet.” 

And now you say that you are for statehood for both. We have 
demonstrated that the reasons you have given for the one are, in part 
at least, applicable to the other. Then do they not both stand on their 
own feet ? 

Secretary McKay. In my statement I say that Hawaii is ready now ; 
Alaska is ready under equitable conditions. 

Now with that vast 580,000, or twice as much as Texas anyway, 
area, with 200,000 people, perhaps a fourth of them being military, 
the percentage is just a little different. There are 500,000 people 
in Hawaii. 

Mr. Mercatr. Of course, neither of us is going to say that a popu- 
lation of 220,000 is not enough for statehood. 

Secretary McKay. No, that i is right. But with the vast area they 
have to handle there is considerable expense to it. 

Mr. Mercatr. Would you be in favor of such legislation as this if 
the two statehood bills were tied together if, in your opinion, both 
were meritorious pieces of legislation 7 

Secretary McKay. I do not see any necessity in tying Territories 
together at all. 

Mr. Mercatr. Would you be opposed to this legislation if you felt 
that you could vote for both title I and title II of these bills? 

Secretary McKay. No. 

Mr. Mercaur. You would not be opposed ? 

Secretary McKay. I have not said that I was opposed to either 
Alaska or Hawaii. 

Mr. Mercatr. I understand that. You have said— 

Each of these Territories should stand on its own feet and be judged on its 


own merits before the Congress. Consequently, I do not recommend enactment 
of H. R. 2535 and H. R. 2536. 
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Now you have said that you are in favor of title I, that is, state- 
hood for Hawaii. Now if you were also in favor of title I, ’ would 
you object to these two bills merely because they were tied together’ ? 

Secretary McKay. Not necessarily. 

Mr. Mercatr. Then it is because you object to statehood for Alaska 
that you recommend against enactment of this legislation rather than 
because of the fact that they are tied together ¢ 

Secretary McKay. I have said to you before that I am not opposed 
to Alaska, but I am not as enthusiastic for Alaska at this time, unless 
certain things are done, as I am for Hawaii. 

Mr. Mercatr. Then I am bothered about your statement that this 
is an important responsibility and should not be executed on mere 
political considerations. ‘That was explored a little bit by the gentle- 
man from Texas, and it was suggested that the political considera- 
tions that you referred to were the fact that this was noncontiguous 
territory, that we were embarking upon a new political concept. Is 
that what you meant in that statement ? 

Secretary McKay. Not necessarily. I am not opposed to either 
because of its noncontiguous location. I do not think political con- 
sideration should be given to either of them. 

Mr. Mercatr. Do you think political considerations are being 
given ? 

Secretary McKay. I do not know. That is what many people have 
said. 

Mr. Mercaur. What did you mean by suggesting that ? 

Secretary McKay. Exactly what. it says—th it I do not think 
politics should enter into it. 

Mr. Mercatr. [ agree with you. When you suggest it should not 
be executed on political considerations, we are in agreement that 
partisan politics, as that phrase is commonly under stood, should not 
enter into it. 

Secretary McKay. Should not. 

Mr. Mercatr. That is right. I am glad to have that clarified. 

Now this question of opportunity. You suggested that 98 percent 
of the land is now controlled by the Federal “Government. Do a 
believe that opportunity will be greater for the people of Alaska if 
that land continues to be controlled by the Federal Government ? 

Secretary McKay. No, absolutely not. The people will have 
greater opportunity if some of that land is released. 

Mr. Mercatr. Now if a statehood bill is passed and some of that 
land, around 30 percent of that land is turned over to the State, will 
there not be greater opportunity for the development of Alaska ? 

Secretary McKay. Y es, sir. 

Mr. Mercaxr. Will not that be the greatest step toward that oppor- 
tunity that we both seek ? 

Secretary McKay. Yes. But just turning over the land is not 
going to make the people suddenly richer. It is what they do with the 
land from there on, and it takes a little time. 

Mr. Mercatr. Exactly. It is going to give them that opportunity 
you were talking about. 

Secretary McKay. Yes, sir. But it is whether or not, though, they 
are in position to immediately take over the obligations financially. 
That is up to you gentlemen to decide, together with the Senate. 
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Mr. Mercatr. Thank you, Mr. Chairman. Thank you, Mr. Secre- 
tary. 

Secretary McKay. You are welcome. 

The CuarrmMan. The gentleman from New York, Mr. Pillion. 

Mr. Prii10on. No questions. 

The Cuarrman. The gentleman from Missouri, Mr. Christopher. 

Mr. Curistopuer. Mr. Secretary, coming back to that vast amount 
of land that constitutes Alaska, practically ‘wilderness, and your refer- 
ence to the trouble in policing the land in case Alaska becomes a State, 
it is presently being policed, is it not ¢ 

Secretary McKay. Largely by—for instance, all the fish and wild- 
life is under our jurisdiction. We have a tremendous staff of people 
that handle fish and wildlife. That is one thing that is terrific up 
there. For instance, we have put on 250 extra people to police the 
fishing laws in the commercial fishing areas because the laws were 
being violated. 

Mr. CuristopHer. If Alaska were given statehood, would not that 
tend to at least reduce the expenses and services that our Government 
would have to furnish that area ? 

Secretary McKay. Yes. If it is made a State, then the State should 
take over the fish and wildlife. 

Mr. Curisroruer. The fact then, is that the land has to be policed 
and cared for, game preserved, and its forest administered by someone. 
It is being done now by the Federal Government. If Alaska were 
given statehood, then it would be done by the State and perhaps the 
Federal Government aid. Certainly by the Federal Government in 
all the land they reserve as Federal domain land. 

Secretary McKay. That is right. 

Mr. Curtsroruer. And it would not cost any more in the aggregate 
than it is costing now, would it ? 

Secretary McKay. I did not mean that, sir. If this land were set 
aside in this wilderness area out of there, it would relieve the new 
State of the responsibility to police it. The Federal Government 
would. If they take it all over as a State, it would be theirs to police. 

Mr. Curistorner. Whatever the State takes over it is up to them to 
police? 

Secretary McKay. Yes. 

Mr. Curisropuer. And whatever the Federal Government reserves 
would still be the Federal Government’s lands ? 

Secretary McKay. That is right. Soif the Federal Government has 
this land to the north and west, the State would be relieved from that. 
Whereas, if the whole thing is given to the State, I think it would be an 
additional expense to the new State. 

Mr. Curtstoruer. Is it not a fact that so long as they have Terri- 
torial government up there, there is probably more exploitation of 
their natural resources than there would be if it was the State’s natural 

resources that the State depended upon for an income and the State 
depended upon for its existence? Would not the State be more liable 
to hold down the exploitation of the game and fish and forests up there 
when it was their means of existence than when it is just a Territory / 

Secretary McKay. That is the principle I believe in—States rights. 

Mr. Curistrorner. That is the point I wanted to make. I have been 
informed—I have never been to Alaska. I have never been that for- 
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tunate. But I am informed there is a lot of exploitation in natural 
resources going on up there over and above what is really reasonable. 

Secretary McKay. Yes, sir. We have tried to stop that. For in- 
stance, we have had to limit fishing to 2 days a week in the Nushigak 
area of Bristol Bay. They used to fish years ago with sailboats and 
now fish with motorboats, and they even have airplanes flying around 
to spot the fish and radio back. So we had to close entirely some of 
those spots up there to give the fish a chance. By so doing, of course, 
we work a hardship on the local fisherman. And this winter we may 
have to turn around and help feed them. 

Mr. Curisroruer. I read an interesting article, Mr. Secretary, about 
the Kodiak bears that are on, perhaps, a few islands, as I gather, 
and that they were being killed, had been in the past, just for the 
sport of it, just to see them die, like we killed the buffalo in the Plains 
years ago. I do not know whether that is true or not, but I read a 
magazine article on that. Of course, they are not always reliable. 

I was thinking perhaps if the State had control over those natural 
resources maybe there would be less of that. 

Secretary McKay. There are other people better qualified here than 
I to answer that question, but I do not believe that is true in the case 
of bear. There are so many of them and so much land that there are 
not enough people to kill them all. 

Mr. CurtistorHer. I see. 

Secretary McKay. I agree the State government is in better posi- 
tion to administer the laws of game and resources because they are 
right there on the job rather than in Washington. 

Mr. Curistroruer. There is only one other little thing I would like 
to speak about. I have been very silent on this committee all the 
time I have been sitting on it. I hope that Texas will not take any 
offense. I am going to tell a Texas story. It is a right short story 
but it is indicative. 

A man met a Texan one day and said—“Texan, did you ever hear 
of Paul Revere?” 

The Texan scratched his head a little bit and said, “Paul Revere. 
Paul Revere. Yes, I read about him when I went to school.” The 
Texan said, “Say, wasn’t he that cowardly Yankee so-and-so that 
rode all night looking for help?” [Laughter. ] 

The CuarrMan. The gentleman from Nevada, Mr. Young. 

Mr. Youna. Mr. Secretary, you indicate that you favor giving a 
large portion of the area up there to the newly formed State. The 
bill calls for 100 million acres to be selected any time within 25 years. 
It also calls for additional grants of 400,000 acres out of the national 
forests and 200,000 acres for this and 400,000 acres for that. Do you 
have any idea, we will say, how much 400,000 acres in the national 
forest area up in Alaska would be worth ? 

Secretary McKay. I cannot answer that, Mr. Congressman, but 
there are people on my staff that will be glad to answer it for you. 

Mr. Younc. Generally I favor statehood for both, but it seems 
to me that we are giving the State far more than it actually needs to 
operate. 

I come from a State 85 percent of which is still owned by the Fed- 
eral Government. I know we complain loud and long about that, 
but I do not believe that is entirely the fault of the Federal Govern- 
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ment. I believe part of the blame should be put on Mother Nature 
for not giving us more water and more arable land. I think the same 
is true of the State of the gentleman from Utah who just left here. 

As I understand the law under which Alaska would be granted 
statehood with the right to go out and select a hundred million acres, 
they would be able to select the cream of the land up there. They 
would be able to wait until somebody drilled for oil and go out and 
claim that land and get the royalties. The law is much more generous 
than similar laws which apply to other States that came into the 
Union. 

For a long time I think each State received two sections out of 
each township. The last States that came in received four sections 
out of each township, or a total of about 12 percent of the land. 
These were, I think, designated in townships in that area. This is 
far more generous, 3 or 4 times as generous, with the additional 
prerogative of selecting it any place on the public domain. It looks 
to me like the Alaskans will get the flesh and meat, and all the United 
States would have left would be the bones up there. 

Secretary McKay. I think, Congressman Young, you have over- 
looked one thing: We are a silent partner. The Federal Government 
takes it away from them in taxes. 

Mr. Youna. That is true, but the Federal Government owes $274 
billion now and a balanced budget is not in sight. It is almost 
analogous to debtors and creditors. If a debtor gives away part of 
his assets, it can be set aside as fraud on the creditors. 

Furthermore, we have Indians there who will doubtless be claiming 
millions and perhaps billions of dollars. If we give the newly 
formed State of Alaska all of the assets up there, we, as trustees for 
the Indians, doubtless there will be some recovery and the United 
States will be compelled to pay. It looks to me like we might be 
squandering our heritage in an effort to make sure the new State gets 
off to a good start. 

Do you think the State of Alaska could get by with less than a 
hundred million acres plus about 5 million of special grants ? 

Secretary McKay. I am not in a position to answer that, Congress- 
man Young. I have not studied it as much as you gentlemen will, 
at least. 1 do believe we should be liberal with the State of Alaska 
to make up for the fact they have not had the opportunity thus far 
to develop. 

What I mentioned about taxes—if these people select the land vou 
speak of—when your State and mine came into the Union there was 
no income tax to the Federal Government, so whatever it gave away 
was gone. I think the Federal Government will get their share back 
through the prosperity of the people. But as to amount, I am not 
prepared to answer that. 

Mr. Youne. Do you think the development of New Mexico and 
Arizona was handicapped by only getting four sections out of each 
township ? 

Secretary McKay. I think so. 

Mr. Young. Do you think it would have been better for Congress 
to have given them nine sections out of each township ? 

Secretary McKay. I think it would have been better particularly 
in a case like particular Territories where a lot of the land at that 
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time was valueless. The same thing is true in Alaska. Vast area 
are worth nothing. The time may come when it will be valuable if 
they strike oil. Who knows? If some of these minerals develop 
that are there, we might look back and say we gave them too much. 

The CuatrmMan. Will the gentleman yield to me 4 

Mr. Youne. Yes. 

The CHatrman. The gentleman will recall that we ong the Indians 
on what we thought was the cheapest land in America. We moved 
them out onto lands, just chicken land, that nobody is wanted. A 
jack rabbit would not want it. We expected them to live on it. And 
lo and behold, after we got them all coralled out on their jack rabbit 
land, somebody discovered oil. There is one tribe of Indians in Okla- 
homa which is the richest single ethnic group of people, identifiable 
group, per capita in the U nited States and probably in the world. 
Every man, woman and child born into that tribe is worth $110,000 
when he or she comes into the world. So you cannot always tell just 
what area is going to be valuable and what is not. Sometimes they 
select a piece “of land and 100 years later perhaps discover uranium 
or something on it, and lo and behold, it becomes vastly wealthy. It is 
like throwing a box of dice—you do not know. 

Of course, they are going to try to pick the best. You can be sure 
of that. But because of the fallibility of human judgment and our 
inability to look beyond the future, you cannot always tell just what 
is going to be. 

Mr. Youne. Maybe for their own benefit then we should give them 
the worst part of the land. 

The CHarrMan. We tried that on the Indians. 

Mr. Youne. Do you think, Mr. Secretary, there is any chance that 
the Indians might recover judgment against the United States ? 

Secretary McKay. I could not answer that, only by past history. 
They have in many cases over the United States, and they are still— 

Mr. Youne. Do you think there is danger that if we allow the selec- 
tion of 100 million of the choice acres up there what is left might be 
inadequate to discharge our obligations to the Indians unless we give 
them the arid lands and hope for the best ? 

Secretary McKay. I do not think so. There are hundreds of mil- 
lions of acres. I think there is enough to go around. 

Mr. Youna. If they have the right to take a hundred million, they 
are going to take it right up the valleys and leave the mountains and 
barren spots and iceber gs and snoweapped areas to the Federal Gov- 
ernment. Do you not believe that would be their policy ? 

Secretary McKay. Surely they will take what they think is the best. 

I do not blame them. But I think we have to give them a liberal 
amount of land in order to have them go ahead. 

Mr. Youne. Do you think 50 million acres would be sufficient to 
allow them to get started ? 

Secretary McKay. I really am not competent to answer that. I 
would prefer that you ask my staff and make up your mind from the 
technical people rather than my guesses. 

Mr. Youne. To your knowledge, has any oil been discovered by 
compi anies drilling up there now ? 

Secretary Mc Kay. No. There are 2 big leases up there now, 1 with 
Phillips and 1 with Standard. They are ‘working on them, but to my 
knowledge there is no discovery. That is down to the southeastern 
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part of Alaska. The Navy has Reserve No. 4 up on the Ar:tic Ocean, 
and we have P. L. O. east and west of there, the Departrient of the 
Interior, where gas has been discovered at the present time. It is a 
long way from civilization. 

Mr. Youne. The bill provides that 5 percent of the preceeds of the 
sale of public lands shall also be given to the newly form:d State. Is 
there a similar law which applies to the sale of the pt blic domain 
in the territorial United States now, the percentage of proceeds that 
goes to the States ? 

Secretary McKay. I do not think so. I am corrected by Mr. Ed- 
wards. There is. 

Mr. Youne. That is all the questions I have, Mr. Chairman. 

The CuHatrman. Mr. Sisk? 

Mr. Sisk. Yes, Mr. Chairman. 

The CuatrMan. The gentleman from California, Mr. Sisk. 

Mr. Sisk. Very briefly, Mr. Secretary, I believe in view of the tes- 
timony that has been offered and the things that have been discussed, 
that primarily your only objection to Alaskan statehood— ~you cor- 
rect me if this is not a correct statement—is the fact that these two 
bills are tied together. 

Secretary McKay. No. 

Mr. Sisk. You have other objections to Alaskan statehood besides 
the fact that the two bills are tied together ¢ 

Secretary McKay. Yes. The only thing I said is that it is entitled 
to statehood if and when the equities are satisfied that will permit them 
to be self-sustaining. If those things are met, I have no objection 
to Alaskan statehood. 

Mr. Sisk. Of course, commenting on that, the fact has been brought 
out with reference to the progress of the people in Alaska being much 
more rapid—and I believe this is correct, that I have not misunder- 
stood you—that in your opinion it would be more rapid, their eco- 
nomic development and growth would be much more rapid as a State 
than it will to continue as a Territory and be treated as it has in the 
past. Am I right? 

Secretary McKay. Yes. May I add this? This bill has overcome 
some of the objections that have been in my mind in the past against 
admitting Alaska to statehood because it turns over to those people 
the natural resources which they could live on. 

Mr. Stsk. I would just like to conclude with this: In view of the 
fact, of course, that I am very staunchly in favor of statehood for both 
Territories, I would like to commend the Secretary for what I feel to 
bea very fine case for statehood for both Territor ies. 

The Cuarrman. The gentleman from Colorado, Mr. Chenoweth. 

Mr. Cuenowern. What is the attitude of the people of Alaska 
toward statehood ? 

Secretary McKay. It is divided. 

Mr. Cuenowetrn. What is the division ? 

Secretary McKay. I do not know. It has been a long time since 
there was a vote taken upon it. The official vote was substantially in 
favor of statehood, but you still find many people opposed to state- 
lood in Alaska. You find people in Hawaii opposed to statehood. 

Mr. Cuenowetu. What is the division in Hawaii now ? 

— ary McKay. I think it is overwhelmingly in favor of state- 
LOO¢ 
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Mr. Cuenoweru. It is not unanimous or anything near unanimous 
in either case ? 

Secretary McKay. I do not think you will ever get a unanimous 
opinion out of people. And in Alaska there are many people opposed 
to statehood. But I think the majority of people favor statehood. 

Mr. Cuenowetu. When previous hearings were held on this legis- 
Jation, I was not a member of the committee; however, I recall there 

yas a group from Alaska working against statehood for Alaska. 
They came to my office and urged me to oppose statehood. I wondered 
what the feeling was in Alaska at this time. 

Secretary McKay. Divided. 

Mr. Cuenowetu. You were in Alaska in July, you say ? 

Secretary McKay. Yes, sir. 

Mr. Cuenowetu. And you talked to those opposed to statehood? 

Secretary McKay. Yes. 

Mr. CuenowetH. What is their reason for opposing statehood? 

Secretary McKay. They think they are better off as a Territory. 
There are those people who believe that. 

Mr. Cuenowetu. That is all. Thank you, Mr. Secretary. 

The Cuarrman. The gentleman from Texas, Mr. Rutherford. 

Mr. Ruruerrorp. I would like to start out by saying it looks like 
Texas is on trial rather than Hawaii and Alaska. After Mr. Rogers, 
they have all been unkind to Texas, and I thought I would take care 
of the situation when it got down to me. 

By the way, Paul Revere’s horse was from Texas. 

Now, Mr. Secretary, to continue on your statement over there to the 
gentleman from Colorado, I noticed you devoted two paragraphs to 
the people of Hawaii—patriotic and good, kind people. And down 
here in Alaska, I believe this is the only statement you make in refer- 
ence to the people themselves: “They are fine, patriotic Americans who 
share fully our ideals.” 

I understand you were up there in Alaska in July. I understand 
you had some trouble up there with some of the people. 

Secretary McKay. Trouble? 

Mr. Ruruerrorp. Well, I believe you made the statement in Alaska 
that the citizens should act more like ladies and gentlemen before they 
become a State. 

Secretary McKay. When they called on Congress and got rough, 
I did make that statement. 

Mr. Rutuerrorp. Got rough in what way ? 

Secretary McKay. Their manner, certainly. Yes; the vast majority 
of the people of Alaska are great people, brought up against great odds 
over 50 years ago, and who have overcome the wilderness and sno 
and ice. They are a very wonderful people. The group I was talking 
to were a little tough with me and so I got a little tough. 

Mr. Ruruerrorp. In what way? Did they offer to knock you! 


block off? 
Secretary McKay. No; nobody offered to do that. That would b 


too easy to do. 
Mr. Rutnerrorp. I heard the report about that, and I was Jus 

wondering if it was “I will meet you out in the alley” sort of talk ¢ 

misconduct against your office or against you personally, or physicall! 

such as that. 

Secretary McKay. No. 
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Mr. Rouruerrorp. You referred here to the vast vacant lands in 
Alaska, that ice and snow. Roughly how much area is that ? 
Secretary McKay. That is the area roughly north of the Brooks 
Range. 
Mr. Ruruerrorp. How much acreage, roughly ? 
Secretary McKay. I have it here some place. It is about 2 for 1, 
I think. 
Mr. Ruruerrorp. In comparison to the water area that would be 
taken in by Hawaii, what is the comparison ? 
Secretary McKay. I do not recall the figures for Hawaii. I mean 
the acreage. 
Mr. Ruruerrorp. What is the comparison for the Internal Revenue 
Department in Alaska and Hawaii? You say Hawaii paid more than 
about nine States. What is it in Alaska ? 
Secretary McKay. Alaska was about $40 million a year, I believe. 
Mr. RutHerrorD. In comparison to other States ? 
Secretary McKay. I do not know. It is not much in some States. I 
have not those figures available. They can be gotten very easily. 
Mr. Ruruerrorp. In other words, you have not made quite as exten- 
sive a study on Alaska as you have on Hawaii ? 
Secretary McKay. On that particular thing; no. 
Mr. RutuHerForp. What is the population of Hawaii? 
Secretary McKay. It is better than 500,000 people, I would guess. 
Mr. RutHerrorp. How much? 
Secretary McKay. 523,000 officially in 1953. 
Mr. Rutuerrorp. Including military ? 
Secretary McKay. That is in Hawaii. 
Mr. Routuerrorp. That is including military ? 
Secretary McKay. I presume that includes military. 
Mr. Ruruerrorp. You do not know how much military ? 
Secretary McKay. No; I would not know. It might be an item of 
security. 
Mr. Ruruerrorp. I believe we can get that from some other source. 
Thank you. 
The Cuatrman. Any further questions? 
Mr. Ruruerrorp. That is all, Mr. Chairman. 
The Cuatrman. The gentlewoman from Hawaii. 
Mrs. Farrtnoton. I have no questions, but may I thank you very 
much, Mr. Secretary, for your statement on Hawaii and the support 
you have given Hawaii for the people of Hawaii, and tell you that the 
people of Hawaii think those very same fine things about the people 
of Alaska. So may I conclude from your testimony today that within 
the framework of title II it will be possible to find some modifying 
language at the appropriate time that would make H. R. 2535 accept- 
able to you personally ? 
Secretary McKay. I think, Madam Congresswoman, you have put 
it in very fine words. 

The Cuarrman. The gentlewoman from Oregon, Mrs. Green. 
Mrs. Green. Mr. Secretary, I am in complete agreement with your 
statement here in discussing the statehood bill, that it should not 
be executed on merely political considerations. Your further state- 
ment was that you thought Hawaii was ready now for statehood and 
that you were not as enthusiastic about Alaska; is that right ? 


Secretary McKay. Yes. 
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Mrs. Green. I remember when you were Governor of the State of 
Oregon that you showed a great deal of enthusiasm toward making 
Alaska a State even at that time, which was a few years ago. 

Secretary McKay. I voted for it in four governors’ conferences 
when I was governor. 

Mrs. Green. And you were very enthusiastic about immediate state- 
hood. 

Secretary McKay. No; I beg your pardon. I never said anything 
about immediate statehood. We voted in four governors’ confer- 
ences on the basis of statehood for Hawaii and Alaska. We voted for 
both of them. 

Mrs. Green. Am I correct that there were newspaper articles or 
there were reports, which I presume were authentic, that you did want 
Alaska to be admitted as a State at that time ? 

Secretary McKay. Yes. There was not any time element in it, 
Mrs. Green. We wanted Alaska and Hawaii to be States. 

Mrs. Green. Were you as enthusiastic at that time about having 
Alaska admitted as a State when you were governor of Oregon ? 

Secret tary McKay. I think enthusiasm is a matter of degree. I did 
not know I was an enthusiast about either one of them at that time. 
I was in sympathy. We were passing resolutions on whether the 
governors of America believed that these Territories should become 
States, and the answer was yes. 

Mrs. Green. I am not referring particularly to the governors’ 
conferences, but speeches in the State of Oregon. 

Secretary McKay. I nave always supported that policy. 

Mrs. Green. You are as enthusiastic now, then, for Alaska state- 
hood as you were at the time you were governor of Oregon ? 

Secretary McKay. Yes, ma’am. 

Mrs. Green. That is vour statement ? 

Secretary McKay. Were you to ask me what my opinion was of 
Alaska at that time, I told Governor Gruening—who was here in 
this room and will bear it out—that if Alaska becomes a State it 
must have more of the land than granted in the original bills. I 
would not have voted for those bills had I been a Congressman. The 
original bills did not give enough land to the people of Alaska. 1 
have not changed my position or opinion a particle. 

The Cuamman. Mr. Secretary, that concludes the questions by the 
committee. We want to express our appreciation to you for coming 
on short notice. 

The Chair explained to the committee earlier this morning—I beg 
your pardon. I have not recognized the gentleman from Puerto Rico. 

Mr. Frernos-Isern. I have no questions to the Secretary, but may I 
say at this opportunity that as Resident Commissioner of Puerto Rico. 
whose people have achieved their aspirations, I always look with 2 
great deal of pleasure and hear with a great deal of satisfaction when 
good words are put in so that other outlying areas can also achieve 
their own aspirations. 

The Cuarrman. Thank you very much. 

As I was saying, Mr. Secretary, I explained that you came here on 
this short notice because a trip out of town would have made it neces- 
sary to delay your appearance here, perhaps, until a good deal later. 

There are two things that have to happen with reference to this 
legislation. It has to. pass the Congress and it has to be signed by 
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the President of the United States, which leads me to refer again to 
the matter which I brought up after you had finished your statement. 
That is with reference to the reservation of certain areas in Alaska, 
strategic areas for the national defense. 

Now if such areas are reserved, do you have an opinion with refer- 
ence to whether or not those areas should be within the State bound- 
aries technically? In other words, I am thinking of reservations that 
might oceur, as to whether or not it would make any difference in 
the view of your Department as to whether or not they were within 
ihe State boundary technically or kept outside of the State bound- 
aries. Can you think of any importance to that question ? 

Secretary McKay. Mr. Chairman, as far as I am concerned person- 
ally, or the members of our staff, I think it makes no difference. But 
it does make a difference to the people in Alaska. They apparently 
do not want, as they have told me they do not want, what they call 
partition—area taken away from the State. They want the whole 
thing as a State, and if this part up here and to the west were left in 
military reservation, I do not think the objections would amount to 
anything. 

The Carman. For all practical purposes, as far as you know, : 
military reservation inside of State boundaries is just as effectual as 
amilitary reservation outside of State boundaries ? 

Secretary McKay. Yes, sir, the military run it. 

The Cuamman. I beg your pardon ? 

Secretary McKay. The militar y run the reservation within a State. 

The CuarrMan. The military run them in any case. 

Secretary McKay. Yes. 

The CuatrMan. And it really would not make very much difference. 

Secretary McKay. That is right. 

The Cuarman. I am pleased with your statement that the modi- 
fication of the bill in that particular would bear very heavily upon 
your Own opinion with respect to this legislation. In closing, I wish 
toexpress the hope that when this legislation gets down to the White 
House we may enjoy your favorable interpretation of it in your dis- 
cussions with the President. 

Thank you very much for appearing here, Mr. Secretary. Your 
presentation has been very informative and helpful. 

The committee will now stand in adjournment until 10 o’clock on 
Monday next. 

(Whereupon, at 4:15 p. m., the committee recessed to reconvene at 
l0a.m., Monday, February 7, 1955.) 
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MONDAY, FEBRUARY 7, 1955 


Howse or RepresENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to reeess, at 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presidin 

The Coils The committee will be in order for the further 
consideration of H. R. 2535 and H. R. 2536, and related bills, to enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on an equal foot- 
ing with the original States. 

There have been a number of amendments from time to time offered 
during the discussion of H. R. 2535. Those amendments are pending 
on the desk of the clerk. Without objection, the bill will be consid- 
ered as read for amendment and open for amendment at any point, 
and these amendments will be taken up in order when the discussion 
on the section-by-section annalysis of the bill is completed. 

Without objection, that will be the order of the Chair. 

Now the committee will stand in recess for a few minutes until we 
get some members here. 

(A short recess was taken.) 

The CuHatrMan. The committee will be in order. 

The Chair recognizes the gentleman from Alaska, Mr. Bartlett, 
and Dr. Taylor, Territories consultant on the committee staff, for dis- 
cussion of the provisions of this bill pertaining to Alaska. 

You were on section 204, were you not, Dr. Taylor ? 

Mr. Taytor. Yes, sir. We were ready to take up section 204. 

The CuHatrmMan. Proceed. 


STATEMENTS OF HON. E. L. BARTLETT, DELEGATE FROM ALASKA 
IN THE HOUSE OF REPRESENTATIVES, AND JOHN L. TAYLOR, 
PROFESSIONAL STAFF MEMBER OF THE COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS OF THE HOUSE OF REPRE- 
SENTATIVES 


Mr. Tay or. Section 204 of the bill provides for the retention by 
the State of Alaska of all lands and other property title of which is 
in the Territory at the present time. Furthermore, it provides for the 
retention by the United States of title to public lands and other prop- 
erties which the United States holds at the present time. 

In other words, the tile of ownership would remain as it is at the 
present time with the exception that the ownership would be trans- 
ferred from the Territory of Alaska to the new State of Alaska. 
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Section 205 (a) grants to the State of Alaska from the national 
forests in the new State area not to exceed 400,000 acres of land. This 
will be taken from the vacant, unappropriated, and unreserved public 
lands in Alaska. 

Second, it provides for a total acreage not to exceed 400,000 acres 
of land. All of this land shall be adjacent to established communities 
or in areas that will be suitable for prospective communities and rec- 
reational areas in Alaska, 

Mr. Pituion. May I interrupt there ? 

The CuarrmMan. Mr. Pillion. 

Mr. Pitti0on. Why is the phrase necessary which says, “which shall 
be adjacent to established communities or suitable for prospective 
community centers and recreational areas”? Why is that phrase 
used when the State of Alaska has complete freedom to select what- 
ever land it wants? Do you know why that phrase was put in there 
limiting the selection to areas that will be adjacent to established 
communities ? 

Mr. Taytor. Mr. Pillion, I do not know the thinking of the drafters 
on that, but perhaps Mr. Bartlett was present when they worked that 
paragraph over. 

Mr. Bartierr. Simply, Mr. Pillion, another effort on the part 
of the committee to allow the new State to make land selections in 
amount to benefit the new State. 

Now, it is my recollection that this precise language was inserted 
at some time before the final, if that is the correct word, determination 
was made of the total acreage grant which should go to the Territory 
covered otherwise in this bill, but particularly so as to point out to 
the Secretaries of Agriculture and Interior that the Congress desired 
the new State to be able to select lands around the various communi- 
ties for community development, pinpointing it as it were. 

Mr. Pitxtion. How many acres are there in the national forests 
altogether in Alaska ? 

Mr. Bartierr. In the neighborhood of 20 millions of acres. 

Mr. Pittion. How much ? 

Mr. Barter, In the neighborhood of 20 million acres, 16 million 
acres being in sneee National Forest in southeastern Alaska and 
about 4 million acres in Chugach National Forest in southwestern 
Alaska. 

Mr. Pruion. That is all. 

The CuarrMan. Proceed, Mr. Taylor. 

Mr. Taytor. These lands just referred to, a total of 800,000 acres, 
are to be selected by the State of Alaska with the approval of the 
Secretary of Agriculture when forest areas are to be considered, and 
for other public lands the Secretary of Interior’s approval will be 
sought. It is provided that such grants shall not affect existing 
claims under the laws of the United States. 

Section 205 (b) provides that additional acreage shall be given to 
Alaska. Within 25 years after the admission of the State to the 
Union, an area not in excess of 100 million acres ae the public 
lands of the United States in Alaska which are vacant, unappro- 
priated, and unreserved shall be turned over to the new State. 

Mr. Rogers. Will you yield right there ? 

Mr. Taytor. Yes, sir. 
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Mr. Rocers. I want to back up just a little bit before (b), that is, 
the last part of (a). 

The language is: 

Provided, That nothing herein contained shall affect any valid existing claim, 
location, or entry under the laws of the United States— 
and so forth. 

Now that is a point that was brought up here the other day. In 
other words, if the State of Alaska takes certain lands and it develops 
subsequently there are some outstanding valid claims, then we are 
faced with a situation where that land does not pass to the State 
of Alaska because of valid existing claims. 

Mr. Taytor. That is right. 

Mr. Rogers. Now am I correct in my assumption, Mr. Bartlett, 
that Alaska then will request that further acreage then be given 
to the State of Alaska to make out the entire 800,000 acres? 

Mr. Barrierr. Yes, sir; because if, for example, the State of Alaska 
were to try to select 125 acres which were determined to be already 
covered by way of a mining claim, I should think it automatically 
would have the right to secure those 125 acres elsewhere. 

Mr. Rocers. Of course, I do not agree with you on that, but I do 
say this: That I think you are pretty smart and it is good business 
to have it work that way. 

Mr. Barriert. I mean, we merely want to acquiesce in the intent 
as we have seen it through the years of the congressional committees 
to gain a sufficiency of land, and we are not going to quarrel with the 
committees about that. 

Mr. Rogers. Thank you. 

Mr. Pituion. May | interrupt on that same clause, from line 12 on 
to line 18? It provides, or there appears to be an attempt to guarantee 
the validity of the claims, but it does not in any way protect the United 
States Government. In other words, it does not specifically say that 
lands taken will be subject to any claims outstanding against the 
United States. In other words, the protection is not to the United 
States Government in this phrase; the protection is to the claimant 
to make sure that their claims are valid claims as against the United 
States Government. But it does not reserve or does not provide in 
specific language that the lands that are taken will be subject to any 
claims existing against the United States Government. 

I am trying to make a distinction there, and I wondered if I am 
making it. I am just trying to make sure that there are no claims 
against the United States Government, but this language does not 
appear to specifically guarantee the United States Government any 
protection. 

Mr. Bartrierr. I do not know if I can give a satisfactory answer 
to your observation, Mr. Pillion, but, in brief, it seems to me that, first, 
the United States Government has allowed its citizens to enter upon 
these lands under certain circumstances for certain purposes, and if 
they have done so, they are entitled to every protection of the Federal 
(rovernment. 

In the second place, the United States Government is saying in the 
statehood bill before us and in the previous one, that the new State 
shall be allowed to select X acres of land out of the huge aggregate of 
lands owned by the Federal Government in Alaska. And the whole 
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drive, as I have observed it through the years here, has been made to 
insure the new State getting enough land, it being the feeling of so 
many of the committee members, that it was essential. And in all of 
this I think we see an effort to carry out the feeling of so many mem- 
bers of the various committees that have considered this legislation. 

Mr. Pinion. But what I am trying to get at: Since the United 
States Government is making a land grant to the new State of Alaska, 
if it makes a land grant, should not that land grant be in the nature of 
u quitclaim deed rather than a warranty deed ? 

Mr. Rogers. Will the gentleman yield? 

Mr. Piiuton. Yes. 

Mr. Rocrers. Actually it is not a warranty deed. What it does is 
this: It simply says, “We are giving you this much land. Now if 
there are some outstanding claims, we want to be sure that those out- 
standing claims are not affected by this legislation.” 

That all sounds very good because it is protecting the claimant. 
But the trouble about the thing is you do not guarantee title to that 
land to Alaska, but you, in effect, say, “If the title to this land is bad, 
we will give you some more.” 

That is the thing I object to because I think that you are going to 
get into an unending situation of litigation. You have got to have 
some end to this sometime. 

Mr. Pituion. It would appear to me that the United States Govern- 
ment would be excluded from being a party defendant in the event 
that the language were of the type that would specifically exclude 
the United States Government from any guaranty if it were just given 
a sort of quitclaim proposition and the United States gives Alaska 
whatever title it may have. 

Mr. Rogers. Of course, that is exactly what we are doing in this, 
except this: that what the United States is doing, first, is saying to 
Alaska, “We are giving you 800,000 acres of land—period.” ‘Then 
the other provisions put into the bill say that if there are any valid 
outstanding claims against this land, they are not affected by this legis- 
lation. In other words, this legislation does not cut off existing rights, 
but the United States is not relieved of its obligation to carry out and 
deliver the 800,000 acres of land to the State of Alaska. 

The CuartrMan. Is there anything wrong with that? If we say 
we are going to give them 800,000 acres and 100,000 of it is subject to 
claims of some sort, homestead, mineral, right-of-way, or for other 
purposes, it would seem to me that if the 800,000 figure is correct, it 
should be maintained in the face of existing claimants. You just 
simply have to recognize these existing claimants. Those are public 
lands of the United States, those people have gone on those areas under 
existing law, they have staked out legal and valid homestead and min- 
ing claims; and to the extent that they exist and are valid they must 
be recognized. 

That should not limit, though, whatever Alaska is to receive and 
what it should in fairness receive. Perhaps 800,000 acres is the wrong 
figure, but whatever the right figure is it should be established and 
without delegation of existing claims against areas in which Alaska 
would like to make claims. 

So it would seem to me that the problem is to find the right amount 
of acreage. We are going to have to recognize the claims anyway. 
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To the extent those claims exist and the validity is contested by the 
United States Government, to that extent they will be in litigation. 
We have that all the time now. 

Right now in my State, where nearly 50 percent of it is owned by 
the Federal Government, there is a constant hassle going on between 
claimants and the Federal Government with respect, for instance, to 
the validity of mining claims. 

There has been some argument here about how much land Alaska 
should have. I was impressed with what the Secretary of the In- 
terior had to say Friday when he commented that this is one aspect of 
the bill with which he heartily agrees and which, in his mind, amends 
one of the difficulties with the previous bills, namely, that in previous 
bills Alaska had not been given sufficient land area to sustain a State 
government and to enable Alaska to grow and develop. 

You can say, “Should it be 100 million acres or should it be 80 mil- 
lion acres?” Somewhere or other somebody is going to have to put 
their fingers on a figure, and evidently they came up with 100 million 
acres roughly, which is about one-fourth or 25 percent of the total 
public land area of Alaska. 

Now if that figure is wrong and it should be 20 percent, we can 
change it. But in any case it would have to be subject, it seems to me, 
to outstanding claimants. 

Mr. Rogers. Will the gentleman yield ? 

The CHarrMan. Yes. 

Mr. Rocers. The point is simply this: It is not a question of more or 
less not cutting off these rights of existing claimants. I do not think 
we have the power to cut off the rights of any existing claimants in 
this land. But what this legislation is doing, whether we agree that 
800,000 acres should be given or 100 million acres, it makes no differ- 
ence, but why should the United States Government be saddled with 
the cost and expense and the trouble of litigation subsequently regard- 
ing thisland? Why should not the State pay it ? 

The Cuarrman. There will not be any litigation. 

Mr. Rogers. Oh, yes. 

The Cuatrman. Whatever litigation there is will be as to whether or 
not valid homestead, mining, and other claims were filed under 
existing law, and those are matters which are necessary between the 
claimant and the grantor, namely, the Federal Government. You 
cannot saddle those on the State of Alaska. The State of Alaska 
should not be deciding whether or not a mining claimant has a valid 
mining claim. That should be decided by the Federal Government 
with permission, in the first instance, under the mining law, and if 
that mining claim is valid, then it is outside of the 800,000 acres or 
whatever it is that is supposed to be granted to Alaska. 

Mr. Rogers. Suppose the State of Alaska says they do not recognize 
that particular situation and the thing gets into litigation. Who is 
going to defend the mining claim, the defendant himself or the Fed- 
eral Government ? 

The Cuamrman. The claimant himself would have to defend the 
mining claim. 

_ Mr. Rogers. Under this bill the United States would have to defend 
it for the claimant. 

The CHatrman. I do not believe so. 
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Mr. Bartuierr. I would like to suggest, insofar as I know—and I 
do not pretend to be an expert on this—what is sought to be done here 
is exactly the same so far as I know as was done in reference to admis. 
sion of pr evious States. There is nothing new here that I know of. 

The CHarrMan. It is as simple and straightforward as you can make 
it. There is nothing in this prov ision which would vary the existing 
situation. Whatever claims exist up there exist against public lands 
owned by the United States and it should not be Titignted by Alaska. 

You may proceed, Dr. Taylor. 

Mr. Tayvor. In paragraph 205 (b), in addition to the 800,000 acres 
to which we referred above, there will be granted from the unappro- 
priated and unreserved areas in Alaska an additional 100 million acres 
of land. The same provision concerning existing claims shall be ree- 
ognized in the case of these 100 million acres as was in the 800,000 
acres mentioned. 

Mr. Pitxi0on. I would just like to ask there: Is there not a provision 
of law which provides that no acreage in Alaska shall be sold or 
leased for less than $1.25 per acre ¢ 

Mr. Bartuerr. No, Mr. Pillion. My recollection is that for many 
years that was the standard figure used by this committee when it acted 
upon bills which had for their purpose the sale, for example, of 10 
acres to the Boy Scouts or whomsoever it might be. But recently that 
formula has been varied many times, and we have had a series of 
others. Changes were made last year only, or in the last Congress. 
I think some bills contained the amount of $10 an acre. There was 
no standard applied. It was the determination-of the committee in 
different instances. 

Mr. Pruuion. I understand and my recollection is that there is a 
statute to that effect, and that any particular bills that we may pass 
may contain a different figure but it does not affect the overall statute 
which provides that no sale of land shall be for less than $1.25 per 
acre. 

I am just wondering if we were to use that standard, then this 
would be a grant of roughly $125 million of land at a minimum to 
the people of the Terr itory of Alaska. 

Mr. Bartierr. Dr. Taylor says he will check on that. 

Mr. Prion. May I ask this—do you have any breakdown of the 
amount of acreage that would be considered to be agricultural and 
of some values that might make up this 100 million acres of land 

Mr. Barrierr. We could give you figures relating to agricultural 
land and other lands, yes. I cert tainly “would not undertake to give 
figures that might hint as to what lands the new State would select, 
because I should judge that would be determined to a considerable 
extent by the development of the next few years 

(Information as to public land mineral leases, ete., and public land 
withdrawals in Alaska is as follows :) 
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Public and mineral leases, permits, and licenses in force in Alaska 


Type of disposition Number Acres 


Leases: 
Oiland gas os i , 39% 2, 033, 955 
Coal._- i 10, 725 
Permits: Coal_- B 3 75, 204 


Licenses: Coal_--_-_-- E i 25 


Total mineral leases, permits, and licenses_- ase , 443 2, 119, 909 


Nore.—Oil and gas figures are as of Dee. 31, 1954. Coal figures are as of June 30, 1954. None of the oil 
ind gas leases are reported to bein a producing status. 


Public land withdrawals in Alaska as of June 30, 1954 


Type of withdrawal Gross acreage 

Oil and gas reservation north of Brooks Range, including naval 
petroleum reserve : 48, 800, 000 
National forests_____~_ Tee Ue bei ee 
Wildlife refuges______- t ; - sb jseke ALL teeta kes jt eee Cee 
National parks and monuments i sh’, gOS awe CoG 
Military and naval reserves_- : =s ‘ _ 8, 100, 000 
Native reservations_____- = : ; 3 __ 8,500, 000 
Classification and in aid of legis: ation 1, 100, 000 
Powersite classifications and reserves__- 200, 000 

Other (including air navigation sites, 90,000; protection of water 

supply, 70,000; railroad reserves and townsites, 70,000; light- 
houses, 50,000: coal reserves, 30,000; and miscellaneous) —----~-- 400, 000 


Total_ tea ; by. 41 92. 700, 000 


The total area withdrawn is something less than the total of the individual 
withdrawals since some of them overlap each other. 

Mr. Prxi10n. I hesitate to approve any grant which is indefinite 
from the standpoint of the time, giving Al: aska 25 years in which to 
select the best land in the Territary of Alaska, giving them a blank 
check or an option for 25 years. 

If all the valuable lands, that is, valuable by today’s standards, and 
that will be valuable, say, within the next 25 years will amount to 
less than 100 million acres—suppose all lands of any substantial value 
at the end of 25 years will amount to, say, 80 million acres. 

Then Alaska, by having a choice, an option to select 100 million 
acres, at the end of 25 years will be in the very favorable and very 
fortunate position of being able to take 100 percent of all lands of any 
value at all and leave the Federal Government with nothing but the 
tundra and the wastelands and the barren lands. So that in effect, 
unless we know what ance are valuable today and what lands may be 
of some value in the next 25 years, this is a rather startling proposi- 
tion to give 100 million acres of the very best lands to be selected, not 
jointly by the Alaskan government and by the United States Govern- 
ment, but solely at the dise ‘retion of the Alaskan government. 

Mr. Barrterr. You put your finger on it, Mr. Pillion, though. Un- 
fortunately, so far as the Territory or the State of Alaska is con- 
cerned, the Federal Government has hiadana already a right of 
selection, a prior right of selection, and Alaska finds itself in a situa- 
tion altogether different from that of the other Territories, because 
[ think it could be truthfully said that in many areas and in many 


—— the Federal Government has already preempted the best 
and. 
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For example, if the State of Alaska could take all of Tongass Na- 
tional Forest, what you say might be correct. But this bill specifically 
prohibits the new State from doing that, and it cannot take the areas 
withdrawn for other Federal purposes, all the great military areas 
and the areas withdrawn for the use of the Department of the Interior. 

That came into focus when the Congress was considering a bill in 
its traditional form whereby we would get four sections out of every 
township, and there again it was discovered that the Federal Gov- 
ernment had been so remiss in making land surveys in Alaska that 
if it would continue to proceed at the same rate in the future as it had 
in the past in making the surveys, it would be something like 15,000 
years before the new State could acquire its land. So already it can 
be said that the new State would be handicapped to a very consider- 
able degree because the Federal Government has already chosen some 
of the best lands. 

Mr. Pixxi0n. I certainly agree that we should not wait for surveys 
before granting lands to Alaska, because it has not worked out very 
well in some of the Western States. It is not fast enough. 

Mr. Barrett. We realize in many cases the best land is gone 
already, the best land has been acquired by the Federal Government 
for probably permanent occupancy. But our great hope and belief 
is that some of the land now considered to be of little value will shortly 
prove to be of considerable value. We do not know, though. 

The Cuarrman. May the Chair suggest we move along as rapidly 
as we can with the discussion of the text. 

Mr. Taytor. Section 205 (c) provides for the selection of various 
lands for public buildings and purposes, charitable institutions, edu- 
cational institutions, et cetera. I will not list those institutions in- 
dividually. ‘The total, however, is 2,550,000 acres of the public lands. 

Then in addition those listed under 205 (c) there are two more small 
blocks in (d). Block 32 grants to the State real property and improve- 
ments located in Juneau for the Governor’s Faltorine, the museum, 
park, et cetera, and also grants to the State certain other structures 
and improvements located in block 19 of Juneau and used by the State 
for its public business. 

Then 205 (f) provides for the transfer and the conveyance of all 
United States property used for conservation and protection of fisher- 
ies and wildlife to the new State. 

Now this transfer just referred to shall not—I emphasize that— 
shall not include lands that have been withdrawn for general research 
activities relating to wildlife in Alaska. 

Alaska is to exercise jurisdiction over its fisheries and wildlife in 
the same manner as do the other States of the Union, but in the pro- 
vision on page 34 we have a new suggestion. This new provision pro- 
vides that State authority and jurisdiction shall not extend to the 
fur-seal and sea-otter fisheries of the Pribilof Islands and the islands 
close to the Pribilofs. 

Mr. Westianp. Mr. Chairman, I would like to ask a question. 

The Cuarrman. Mr. Westland. 

Mr. Westianp. Coming back to this point that we discussed much 
earlier in the deal about how far out the territorial limits were going 
to extend, that was a question of a league or 3 miles or so forth and 
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what were territorial waters. And this page here includes the phrase 
that I had mentioned earlier a week or so ago: 

The State of Alaska shall possess and exercise the same jurisdiction and 
control over the fisheries and wildlife as are possessed and exercised by the 
several States within their territorial limits, including adjacent waters. 

I would like to know what that means. 

Mr. Bartierr. Mr. Westland, as I indicated the other day, I do not 
pretend to be the outstanding authority on this subject. I wonder if, 
Mr. Chairman, it would be permissible for Mr. Abbott to explain that ? 

The Cuarrman. Mr. Abbott. 

Mr. Axnsorr. Mr. Chairman, in response to the question of Mr. West- 
land, it is being pursued with the Department. In view of the discus- 
sion on the language in title I of this bill relating to Hawaii, to be con- 
sistent without additional language or elaboration on that clause, 
“adjacent waters” would appear to have to be limited to the 3-mile 
territorial limits. 

Dr. Mruter. Will the gentleman yield for a question ? 

Mr. WestLanp. Yes. 

Dr. Miter. Then it would be possible, if we were not at war, for 
unfriendly warships and submarines to sail in between portions of 
the State, whether it is Hawaii or Alaska. Outside the 3 miles it 
is international waters; so that warships entering and other activities 
could be carried on within the confines really of the State; is that 
right? 

Mr. Rogers. Will the gentleman yield there ? 

Dr. Mitier. I am trying to get an answer to that question first. 

Mr. Assorr. Referring again to this “adjacent waters,” assuming 
that has the same meaning or is intended to have the same meaning and 
describes the same jurisdiction as does the language in title I, which 
is “appurtenant reefs and Territorial waters;” then in response to a 
question addressed to representatives of the Department of Defense 
it was made clear that in the absence of Executive orders establishing 
“maritime control areas” beyond the 3-mile Territorial waters limit, it 
is true that there is nothing in international law to prohibit foreign 
fleets, either military or commercial, from coming into channels which 
may lie between these Territorial waters. So, too, with aircraft. The 
“airspace reservation,’ which is a term used by the Defense Depart- 
ment, is a 3-mile air reservation out from the low mean tide mark 
extending ceiling unlimited. 

Dr. Mrtter. Will the gentleman yield further ? 

Mr. WestLanp. Yes. 

Dr. Miturr. Then the answer to my question as to whether foreign 
vessels and airplanes could sail in between the islands—there is quite 
some distance between them within the confines of the State—is 
“Yes.” I think that is all. 

The CHarrMan. Will the gentleman yield to me now ? 

Mr. WesTLAnD. Yes. 

The CHatrmMan. We have the same situation down on Catalina 
Island. Off the coast of California we have several islands. That 
area between the islands is for the purpose of international traffic 
designated as the high seas. Nevertheless, Catalina Island is essen- 
tially part of California. We got into that when we held the hear- 
ings a year or so ago on where we started measuring the 3-mile limit 











YAS HAWAII-ALASKA STATEHOOD 


from, that is, the definition of inland waters. Now, inland waters 
belong to States and those waters which start from the edge of the 
inland waters measured 3 miles out were the waters which were 
in controversy in this tidelands oil business. I discovered that, 
for instance, with references to Catalina Island, we could not keep 
foreign warships from sailing through there but you can just bet 
they will be under some sort of F suveillance by the United States Navy. 

The problem with reference to Alaska is to get a definition which 
fits in as well as we can to existing definitions for other areas of the 
United States; and then if that has to be settled subsequently in liti- 
gation, it will be settled in the same manner as similar problems with 
reference to other coastal areas of our country. 

We do not want to make a different definition than we have in other 
parts of the United States. Alaska in a sense presents a difficult prob- 
lem. It is a little like the peninsula on which Florida is located, a 
long string of islands. Now our job is to make a definition of bound- 
aries that is not in conflict with existing concepts of the same prob- 
lem in other areas of the United States but which do not undertake 
to determine those questions legally where they are in a twilight zone, 
so to speak, with reference to w shat the Supreme Court would say. 

Now I yield back. 

Mr. Westnanp. I am in accord with that statement, Mr. Chairman. 
It seems to me the one thing that throws some doubt on just what we 
do mean is that phrase “including adjacent waters.” In other words, 
most States have a 3-mile limit; other States have 10 or something 
else. But this one has “including adjacent waters” which might in- 
clude a tremendous area. I understand from counsel that Mr. 
Slaughter from the Department of the Interior is here and I would 
like at this time to have him give us the Interior Department’s ideas 
on this matter, if that is all r ieht with the Chairman. 

The CuHarrMan. Do you desire to be heard now, Mr. Slaughter? 

Mr. Siavenuter. If you wish. 

Mr. Wesrianp. Yes. 

Mr. Stavucuter. I will be glad to add whatever contributions I can 
make. 

The Cuarrman. Identify yourself for the record. 


STATEMENT OF HERBERT J. SLAUGHTER, CHIEF, REFERENCE 
BRANCH, OFFICE OF THE SOLICITOR, DEPARTMENT OF THE 
INTERIOR 


Mr. Siaventer. Herbert J. Slaughter, Chief, Reference Branch, 
Office of the Solicitor, Department of the Interior. 

This particular sentence that reference has been made to says that 
the State of Alaska shall possess and exercise the same jurisdiction 
and control over the fisheries and wildlife of Alaska as are possessed 
and exercised by the several States within their Territorial limits, in- 
cluding adjacent waters. In other words, it is a reference to the Terri- 
torial limits, including adjacent waters, of the existing States. 

Now as far as fisheries are concerned, the existing States now have 
jurisdiction under the decisions of the Supreme Court over fishing 
within their Territorial limits and also over fishing outside their Ter- 
ritorial limits in the high seas to the extent that that fishing is carried 
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on by citizens of the particular States concerned. That is, they cannot 
regulate citizens of other States or foreign citizens fishing on the ae 
seas, but they can regulate their own citizens fishing on the high sea 

I think, therefore, that that is what was probably intended to be com- 
prehended within the meaning of “adjacent w aters,” that is, the right 
of a State to regulate its own ¢ ritizens fishing outside Territorial limits. 

Mr. WestLanp. That is a very interesting comment, Mr. Slaughter. 
[ am sure we all know we have just had this International Joint Pacific 
Fisheries Agreement with the Japanese, Canadians, and ourselves, and 
| would like to know whether you think such phraseology might pos- 
sibly conflict with that. 

Mr. Staucuter. No; I do not see any conflict. 

Mr. Westianp. Could you say, then, that under this phraseology 
the Territory of Alaska as a State would not take over jurisdiction 
over fishing, from any Federal ruling that is now in effect? 

Mr. Stavueuter. I would say that under this language the status of 
Alaska with respect to the fisheries would be e xaetly the same as that 
of any other State. 

The CHairrman. That is what we are driving at—to get them right 
in line with everybody else. Then if we have a legal controversy over 
in the Supreme Court, the Alaska perimeter will be the same as every- 
one else’s. ‘The question is whether or not we have done that and that, 
[ assume, is what the gentleman from Washington is driving at. 

Mr. WestLanp. The fishing industry in Alaska waters by residents 
of the State of Washington and the State of Oregon is a very vital 
thing, it is a big industry. Whether or not the State of Alaska might 
declare that some of these people are citizens of the State of Alaska 
rather than citizens of the State of Washington, and thereby come 
under their jurisdiction rather than under F ederal jurisdiction, might 
be a question that would come up. I certainly want Alaska to have 
what they are entitled to but by the same token this phrase “including 
adjacent waters” to me is not very definite and it might extend to 
1 very substantial area particularly in that Bristol Bay area. 

Mr. Dawson. Will the gentleman yield to me? 

Mr. WestLanp. Yes. 

Mr. Dawson. Would it be possible, Mr. Chairman, to insert some 
language along the line that you have suggested to make it clear 
in this bill that the same laws are applicable to Alaska as to the 
other States in all of these matters? 

The Cuatrman. Do you think, Mr. Slaughter, we could further 
clarify this or by trying to clarify will we worse confuse it? 

Mr. Staventer. I do not know. There is no harm in trying to 
see what can be done. The intent, I think, is clear, to do ex: etly 
what has just been mentioned, and that is to put Alaska in the same 
position as the other States are under the Constitution. 

The Cuatrrman. The Chair might suggest to the gentleman from 
Washington, he might want to submit this to some of his legal experts 
out there in Washington who are directly concerned. We certainly 
want to define this as clearly as we can. Sometimes in an effort to 
clearly define we make the case more uncleat 

Now we can either include a statement such as has been made here 
in the bill or in the report so it is part of the legislative history to 
iny court trying to interpret it and a committee report is the highest 
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evidence of the congressional intent, outside of the statement in the 
bill itself. It is hard to declare policy in the bill, but we can do it. 
We can state in this bill that it is the intention of the Congress in 
passing this enabling act to define the boundaries of Alaska under 
the same rules and subject to the same Federal laws as other perimeter 
States of the Nation, if that would be helpful. 

Mr. Slaughter, would you like to think about that a little? If 
you think of something which will help, we will do it. 

Mr. Stavueuter. Yes. 

The Cuatrman. Mr. Bartlett. 

Mr. Bartierr. I think a statement along that line would be very 
helpful, showing how the laws operate in the several States and giving 
the Interior Department’s interpretation of the language here. 

Mr. Rocers. Mr. Chairman. 

The CuHarrmMan. Mr. Rogers. 

Mr. Rogers. Whose language is this, this “adjacent waters”? 
Who put it in there? 

Mr. Dawson. Mr. Engle’s. [Laughter.] 

Mr. Staueurer. I certainly do not know. Many people have 
worked on this particular section in the past. Many people have 
worked on it, and I could not tell you whose contribution those two 
words were. 

Mr. Rogers. It seems to me if we could run down the author of 
the language we could find out at least what he meant by it. 

Mr. Bartierr. That would be an impossibility. 

The Cuatrrman. This bill has been subject to all sorts of draftsman- 
ship over a long period of time, having been before us on many 
occasions. The Chair introduced the language that passed the House 
last session. Consequently, the committee with all of the history of 
it, all of the precise language 

Mr. Rogers. Is it possible too many cooks might have spoiled the 
broth here ? 

The CHarrman. That is what we are trying to find out. I think 
we know what we want to do; it is just a matter of getting the 
language. Let us let the matter rest there and, Mr. Slaughter, will 
you consider language, in drafting a sentence for us along the lines 
mentioned by the gentleman from Washington, so that the legislative 
intent will be clear in the four corners of the law itself ? 

Mr. Staucuter. I would be glad to try my hand and see if any- 
thing can be done to clarify. 

The CHarrman. We would appreciate if you would get it to us the 
first of the week. 

Now, Dr. Taylor, will you proceed. 

Mr. Taytor. In summing up section 205 (f), I merely wish to 
state that the State authority and State jurisdiction shall not extend 
to the fur-seal and sea-otter fisheries nor to the control of the Pribilof 
and nearby islands, but that such control will remain with the Federal 
Government. 

And finally, in 205 (f), 50 percent of the net proceeds realized from 
the sales of seal skins and sea-otter skins will be turned over to the 
new State, the other 50 percent will go elsewhere. 

Mr. Younae. Mr. Chairman. 

The CHatrman. Mr. Young. 
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Mr. Young. Is there any precedence for that sort of operation, turn- 
ing over half of the proceeds of the fur income to the State ? 

Mr. Barrierr. There is not, but when this bill started out—and that 
was not yesterday—the language provided that the new State should 
have absolute control and full jurisdiction over these Pribilof Islands 
and would be entitled to make whatever money could be made from 
the taking and sale of seal skins. And as time went on, it became more 
and more clear to everyone that that would make for a very “iffy” 
arrangement because you have an international treaty there in which 
other nations are concerned. So it was that this language came into 
the bill with the understanding that since this was a primary resource 
of Alaska waters and Alaska lands, certainly the new State of Alaska 
should be entitled to receive some of the profits. 

Mr. Young. What does that amount to each year / 

Mr. Bartierr. I think the net profit is about $2 million, has been in 
recent years. It is a figure that fluctuates for understandable reasons 
quite considerably. 

The Cuatrman. Proceed, Mr. Taylor. 

Mr. Taytor. Section 205 (g¢) provides for the payment by the United 
States to the State of Alaska of 1214 percent of the money received 
from the proceeds from national forests. 

Mr. Youna. Dr. Taylor, is that the same percentage that is paid to 
other States from the proceeds of national forests ? 

Mr. Bartietrr. No, itis not,Mr. Young. It isan additional amount 
of 1214 percent. The theory there being 

Mr. Young. I did not quite understand you. You say additional 
amount ¢ 

Mr. Barrietr. Yes. The regular amount provided in law to the 
States is 25 percent. This adds 121% percent, giving us 3714 per- 
cent. And the theory there again was that here is this whole geo- 
graphic and economic unit which is southeastern Alaska, encompassed 
within Tongass National Forest, and that came into being before there 
was any chance for private or Territorial ownership of land ; therefore, 
the new State would be entitled to additional proceeds from the re- 
ceipts of the forest. 

Mr. Youne. Did not the other States that came in in the western 
part of the United States face somewhat the same problem? 

Mr. Bartietr. No. I think the contrast lies in the fact that so 
much of the land in some of the earlier Territories had gone to pri- 
vate or Territorial ownership, and here the Federal withdrawals 
were made before there was any such transfer. 

Mr. Youne. Of course, you will have the right to select 400,000 
acres or more out of the national forests if the bill is approved. 

Mr. Barttett. Out of 20 million acres, is all. 

Mr. Young. And you will have the right to select a hundred million 
acres which I presume would include some good forest land in addi- 
tion. 

Mr. Barrierr. Well, some of it is fairly good, but the real prime 
forest land is all incorporated in the two national forests. 

_ Mr. Youne. Do you have any idea what the actual income amount- 
ing to 8714 percent of the money received from the national forests 
would amount to at the present time ? 
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Mr. Bartierr. At the present time, no. Our hope and our belief 
is that soon it will be much greater because there is talk about other 
pulp mills going in. 

Mr. Youne. Do you have any idea what you think it may be some- 
time ? 

Mr. Bartterr. No. 

Mr. Youne. I do not want you to think I am opposing this bill, but 
it does not seem to me we should give away too many resources. | 
do not think the people who drafted this bill were prejudicated against 
giving the State income or giving them resources up there. 

That is all the questions. 

The Cuatrman. Dr. Taylor. 

Mr. Taytor. 205 (h) provides for the payment to the State of 5 
percent of the net proceeds of public land sales. It is a stipulation 
that these moneys shall be used for the support of Alaska public 
schools. 

Mr. Youne. May I ask another question? Is that the same per- 
centage that the other States receive / 

Mr. Bartierr. That is just exactly the same. 

Mr. Youne. This is not in addition ? 

Mr. Barttett. No, this is not additional. 

Mr. ‘Tayior. 205 (1) provides that the authorized land grants shall 
be selected in conformity with the usual regulations laid down by the 
Secretary of the Interior. 

There is a stipulation that the lands may never be alienated or bar- 
gained away in part or in whole by the new State. And if this land 
is to be revocated the order of revocation must be issued not less than 
90 days before the order is to become effective. 

Section 205 (i) likewise provides that the State shall have the pre- 
ferred right of selection except in cases where there are prior exist- 
ing valid rights already recognized and confirmed by the United 
States. 

When the State desires and selects unsurveyed land, the Secre- 
tary of Interior shall survey the exterior boundaries of the areas to 
be selected, the interior or the secondary boundaries will have to be 
surveyed by the State of Alaska. 

Mr. Rogers. Mr. Chairman, may I ask a question at that point / 

The CuHarrMan. Mr. Rogers. 

Mr. Rogers. Mr. Taylor, with reference to the 90-day provision, in 
other words, if the Federal Government decided they wanted to with- 
draw some land they would give 90 days’ notice. Then the State of 
Alaska would look over the situation, and if they felt that they wanted 
land, then they would have the right to take it and their right would 
supersede the right of the U nited States so far as withdrawal is con- 
cerned. Is that correct ? 

Mr. Staucuter. Mr. Rogers, this deals with the reverse situation, 
the situation where the United States is terminating this land and this 
particular sentence gives Alaska a 90-day preference right over any 
other applicant to make selections as to the land with respect to whic +h 
the withdrawal is being terminated. 

Mr. Rogers. I see. 

Mr. Saytor. This question is for clarification. This only applies to 
areas which have now been withdrawn by an agency of the United 
States? 
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Mr. Stauenuter. That is right. 

Mr. Bartierr. Mr. Chairman, I should inform the committee at this 
point that at a meeting of the ‘Alaska Statehood Committee held in 
Juneau last week, the “Governor of Alaska expressed a measure of 
apprehension over ’ the language to be found in lines 5 through part of 
line 10 on page 36, which would give preference to veterans ahead of 
the Territory. It was the Governor’s statement to the committee that 
he thought that in connection with revocations the new State actually 
would not be able to get very much land with that language applying. 

I merely pass on his feelings in connection with that to the 
committee. 

The CHarrMan. Do you want to strike that language ? 

Mr. Barrierr. I would not move that now. I would merely sug- 
gest it for the consideration of the committee. 

The Cuarrman. I would suggest, if the gentleman has an amend- 
ment in mind, he prepare it. 

You may proceed, Dr. Taylor. 

Mr. Taytor. C ontinuing with the survey of the lands, the exterior 
boundaries of the area to be selected. All lands selected by the State 
shall be patented to the State by the Secretary of the Interior. 

On page 37, section 205 (j) provides that any leases, permits, 
licenses, or contracts issued under the Mineral Leasing Act of 1920 or 
the Alaska Coal Act of 1914, will withdraw those lands from selection 
by the State unless the lease is in effect on the date of the approval 
of this act, and unless application is filed with the Secretary of 
Interior within a 5- year period after Alaska becomes a State. 

Mr. Dawson. Mr. C hairman, may I ask a question at that point ? 

The CuHarrmMan. Yes. 

Mr. Dawson. What does that mean? I take it, as I read the first 
section, it says if there is a lease in effect under the Mineral Leasing 
Act, then the lands are considered to be withdrawn unless the lease 
is in effect on the effective date of this act. One is contradictory to 
the other. 

Mr. Bartterr. To the best of my belief, and knowledge, that sec- 
tion can be only explained by E Imer Bennett of the Interior Depart- 
ment who explains it perfectly. I suggest you have it explained at a 
later session by Mr. Bennett. 

Mr. Dawson. He had better explain it because it is contradictory. 

Mr. Bartierr. Mr. Slaughter says he can explain it. 

The Cramman. The Chair recognizes Mr. Slaughter for the pur- 
pose of explaining this section. 

Mr. Staucuter. This section provides that if a lease or permit or 
other instrument under the mineral leasing laws is in effect upon the 
day when this act becomes law, then the existence of that lease shall 
not preclude Alaska from selecting under the various grants contained 
in this bill the lands that are subject to the lease. 

Mr. Dawson. What does the phrase mean, “if the lease is in effect 
then the lands shall be considered to be withdrawn?” Then you go 
on to say that they can be selected if the lease is in effect. 

Mr. Stavenrer. If the lease is issued after the passage of this bill, 
then they cannot be selected by the State of Alaska. In other words, 
the bill draws a line of distinction between leases that are outstanding 
when the bill is passed and leases that are issued after the bill is passed. 

58421—55——_17 





254 HAWAII-ALASKA STATEHOOD 


In the first classification the State of Alaska can select the lands if it 
wants to, and in the second classification it is precluded by the terms 
of the bill from selecting the lands. 

Mr. Dawson. It looks to me as if it should be the reverse of that. 
In other words, if I am an oil-lease operator and I have a lease from 
the Government to operate some land out there now, then this act be- 
comes effective and my lease isa nullity. 

Mr. Staventer. Oh, no, no. The State selects the land subject to 
the lease and the right of the United States in the lease passes to the 
State. So that if the State selects the land the State would then be- 
come entitled to the royalties from the lease, but the lease is not dis- 
turbed, the rights of the lessee continue exactly as they were. 

The CuarrMan. Is that satisfactory to clear the matter up ? 

Mr. Dawson. His explanation does but I still do not think the 
wording is the best in the world. 

The CuHarrMan. May I suggest the gentleman further examine the 
wording, and if it needs clarification, we will clarify it. 

Dr. Taylor. 

Mr. Younc. May I ask a question at this point ? 

The CuHarrMan. Mr. Young. 

Mr. Youne. How many acres are held under lease, permit, or li- 
cense at the present time in Alaska ? 

Mr. Staveuter. I could not give you a figure offhand. I can pro- 
vide it. 

Mr. Youne. Do you have any estimate as to what the financial ef- 
fects of this would be ? 

Mr. Staucurer. No, I could not really give you an estimate. 

Mr. Young. In other words, if there were any very valuable land, of 
course, the State of Alaska is going to come in and select that and get 
the royalties or proceeds. I am merely trying to find out how much 
money the newly formed State can anticipate from this source of 
income. 

Mr. Staverrer. There are a number of outstanding leases. How- 
ever, I am not aware of any producing. That is, they are all wildcat 
propositions so far as I know up to the present time. 

Mr, Saytor. Less than 2 years ago when this committee held a hear- 
ing with regard to the so-called Havenstrite Associates’ lease, it was 
stated—and the record will disclose—there is not a producing unit in 
Alaska, at least was not at that time. There were some places where 
they had some small amounts of oil and small amounts of gas but 
nothing that was a commercially producing unit. 

Mr. Rocers. Mr. Chairman, let me ask one question there before we 
go on. I think it is pertinent to this thing, what we were talking 
about a few moments ago. I believe Mr. Slaughter was here when we 
were talking about the right of the State of Alaska to take, say. 
800,000 acres of land and, however, no valid outstanding claims would 
be affected by them taking that land. 

What I have in mind is this: Suppose Alaska does choose some land 
and several thousand acres of that land has oil and gas on it under 
the terms of which the State of Alaska would actually get the same 
royalties and bonus money as the United States, but the State of Alas- 
ka says “Well, we decided we do not want this land because it has an 
outstanding claim on it.” Now, can the State of Alaska under this bill 
go and get land with absolute fee simple title in it ? 
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Mr. Srauenter. It has an oil and gas lease outstanding on it. Is 
that the situation you are assuming ? 

Mr. Rogers, Yes. 

Mr. Staucuter. And that oil and gas lease was outstanding at the 
time the bill was passed ? 

Mr. Rocers. Yes. 

Mr. Sutaucuter. The State can get fee simple title to the land sub- 
ject to the rights of the oi] and gas lessee under the lease. 

Mr. Rogers. I understand that. But now suppose the United States 
is saying, “We are going to give you so much land.” Suppose the State 
of Alaska says this: “You told us you were going to give us all this 
land. We find out some of the land we have chosen has an oil and 
gas lease on it. Now we do not want that, we want to go over there 
and take some more land to make up our 800,000 or hundred million 
acres.” 

Mr. Siaveuter. If they do not select the land that is covered by the 
oil and gas lease, then of course, they can select other lands somewhere 
else. 

Mr. Rogers. Suppose they select the land though before they realize 
there is an oil and gas lease on it. What I am talking about is that 
this bill guarantees that it is going to be at the election of the State of 
Alaska whether or not they get all of the land that is to be granted 
to them in here in fee simple absolute. In other words, if there is any 
taking of lands of promise, with prescriptive right outstanding on it, 
with any easements outstanding on it, with any lease claims outstand- 
ing on it, it is going to be a matter that is at the election of the State 
of Alaska. 

Mr. Staventer. That is right, they can select what they want. 

Mr. Youne. The rentals that have already been paid will be pro- 
rated between Alaska and the United States in the event Alaska 
selects land under lease; is that correct ? 

Mr. SiaueutTer. No. I believe that any rentals that had been paid 
up to the time when the State of Alaska made the selection would be 
retained by the United States. 

Mr. Youne. What about a 5-year lease? Is that not the usual lease 
where you pay so much an acre? 

Mr. Suaucuter. The first year rental in advance? 

Mr. Youne. Yes. Would the lessee not have paid enough money 
to the Government to carry them over the period? In that event it 
seems there would not be any payment from the United States to the 
State of Alaska. 

Mr. Staventer. I do not believe there would be. I have never really 
examined the bill from that particular angle but my offhand opinion 
would be there would be no payment by the United States to Alaska 
of any money that it had received up to the time when Alaska selects 
the particular site. 

Mr. Youne. And is this pretty much the same agreement that 
existed when other States came into the Union when they had the 
right to select from the public domain ? 

_ Mr. Staventer. No. This provision with respect to the selection 
in certain sections of lands that are subject to outstanding mineral 
leases is novel as far as I am aware. I am not aware of any similar 
provisions in any other statehood enabling act. Of course, as a matter 
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of fact, the mineral leasing law was not enacted until 1920 which was, 
of course, after all the other States had been admitted to the Union. 

Mr. Younea. That is true. Did not Utah, though, have a right to 
select certain lands from the public domain after the passage of the 
1920 act? Oram I mistaken there? 

Mr. Dawson. No, you are mistaken. 

Mr. Younc. How about under the in lieu rights, for example? I 
know they had in lieu rights in the State of Nevada, that they could 
go out and select from the public domain. Of course, that has a differ- 
ence—it was subsequent to the passage of the 1920 act. Has the 
problem ever been presented before, where the State has gone out 
and selected lands? Of course we had no oil lands out there until 
just lately. Has that problem ever been presented before? 

Mr. Stavucuter. Yes. 

Mr. Youna. What has been the conclusion ? 

Mr. Staventer. What I was driving at was that never before has 
Congress in an act admitting a State attempted to deal specifically 
with this question. Any existing questions concerning lieu rights 
of existing States under their grant have to be decided under the 
language of their granting act, which was merely the general language 
about making selections out of the vacant, unappropriated, and un- 
reserved lands, or language of that sort. There has never been any 
specific provision before. 

Mr. Younc. That is true with regard to enabling acts. But did I 
understand you correctly when you said the problem had been faced 
under other conditions where there had been the right to make selec- 
tions which were made on oil and gas land or lands held under the 
Mineral Leasing Act of 1920? 

Mr. Staventer. Yes. The Congress passed a provision amending 
the law just in the last Congress, which permits the State—I am sorry, 
IT do not have the provisions of that. 

Mr. Younc. Do you mean the multiple mineral-development bill? 

Mr. Staventer. No. 

Mr. Dawson. Are you referring to my school-lands bill? 

Mr. Stavuenrer. Yes. 

Mr. Youne. That is what I meant about Utah earlier. I thought 
you had the right to select certain land that has never been exercised 
because it has not been surveyed. 

Mr. Dawson. That is right. Under the school-lands bill that was 
passed last year, if after the lands are surveyed and there is an oil and 
gas lease on the land the State will take them over subject to the 
leases. And, of course, there is nothing in there on in lieu selections. 
However, there is a provision on prorating the revenues. If on the 
four sections out of the township there is a Federal lease covering the 
whole township, the State will get one-ninth of the revenue. 

Mr. Youne. That is for future production, though. There is no 
prorating of any past income to the Federal government. 

Mr. Dawson. No. 

Mr. Pitu10n. Will the gentleman yield for a question? 

Mr. Young. Yes. 

Mr. Pruui0on. Mr. Slaughter, suppose that 10 years from now the 
State of Alaska were to select some lands that appeared to have no 
claims against them of any kind and take possession of them, and 3) 
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years from now a possessory claim is made by some of the natives 
against that land. Would the State of Alaska in any way guarantee 
the United States government against damage or against suit or 
against any such claims? Or would we be in the position whersby 
Alaska would retain possession in fee of those lands and the United 
States Government would subject itself to those lawsuits and damages 
resulting therefrom ? 

Mr. Staveurer. I think what would happen would be substan- 
tially this: First, subsection (i) of this section we have been going 
over, there is a selection process and in the course of that process the 
Secretary of the Interior would have to pass in the first instance upon 
whether the land which the State has selected was land that was free 
from any valid existing claims. He checks the land records, he might 
receive protests, he might be required to hold a hearing, depending 
upon the circumstances. And finally, if it was found there are no 
conflicting claims then he would issue a patent to the State of Alaska. 

In the course of that process it would seem to me that most adverse 
claims would be determined. In other words, the Secretary would 
not issue a patent until he was satisfied that there were no valid out- 
standing claims. 

Mr. Pituion. Has it not been the history of litigation with the 
Indian Tribes that patents have been issued time after time with every 
good faith on the part of the United States Government, and then 
we find ourselves subjected to all these claims? Even though there 
has been a careful perusal of the situation and opportunity to assert 
claims, they have not been made. So 50 years after, perhaps, some 
lands have been patented, we find ourselves still in litigation with the 
Indian Tribes as to the title. 

Mr. Suaveurer. I am glad you mentioned that because I was just 
about to come to it. 

Let us assume that the Secretary does patent a tract of land and 
subsequently a claim is asserted to that land which turns out to be 
a valid claim. If I read the Supreme Court decisions that have dealt 
with those cases rightly, the Court says that in such event the patent 
is to be canceled. In other words, the land reverts to the situation 
in which it was before it was selected by the State and the State simply 
loses the land. Of course, it can select. other lands in lieu thereof, if 
the time is still open, but the land itself comes back to the claimant. 

The Cuatrman. May the Chair suggest we move along and take 
the next section of the bill. 

Mr. Taytor. Section 205 (k) on page 38 provides that all grants 
made or confirmed under this act shall include mineral deposits. 
hat includes such grants made under subsections (a), (b), and (c) 
of section 205, 

It likewise provides that in the event of violation the lands or the 
ininerals be forfeited to the United States. 

Mr. Bartierr. Mr. Chairman, I assume the bill will be open later 
for amendment ? 

The Cuatrman. The bill is open for amendment at any point now 
and amendments will pend on the desk until such time as we proceed 
through this section-by-section analysis. Three or four amendments 
are lying there now. So if the gentleman wants to suggest amend- 
ments, the Chair hopes he will take the amendments and lay them 
on the desk and we will take them up in order as we come to them. 
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Mr. Bartiettr. Then I will suggest an amendment to delete on page 
38 commencing after the period on line 20, all the remainder of that 
line, all of line 21, all of line 22, and all of 23. 

The CuarrMan. Will the gentleman submit his amendment in writ- 
ing and put it on the clerk’s desk? And when we get to it we will 
have a reading and explanation. 

Mr. Bartuett. Right. 

The Cuarrman. Dr. Taylor. 

Mr. Taytor. Section 205 (1) provides that public lands open to 
selection under this act cannot be withdrawn from selection within 
a 5-year period after the effective date of the act, providing, however, 
that the State has filed its application with the Secretary of the In- 
terior to select the lands in question. 

This restriction will not apply to withdrawals for defense purposes 
or for Coast Guard purposes. 

Section 205 (m) refers us back to 205 (h) concerning public-school 
lands. This section requires exclusive State control of the schools and 
colleges provided for in the bill and prohibits the expenditures of pro- 
ceeds from the sale of public lands for the support of any of the 
sectarian schools that may now or later exist in the new State. 

Section 205 (n) confirms and transfers to the State the grants 
previously made to the Territory. It likewise repeals the acts of 
1915 and 1920, but the repeal shall not affect any outstanding lease, 
permit, or contract issued under the act of 1915. 

Mr. Bartietr. Mr. Chairman, I may have an amendment later to 
suggest there. but I am not sure. It is a legal matter entirely. So I 
will not offer it now. 

Mr. Taywor. Section 205 (0) provides that grants for internal im- 
provements, swamplands, and Members of Congress grants shall not 
apply to the new States. This is because the grants that have already 
been referred to in this section have been numerous. 

Mr. Dawson. Mr. Chairman ? 

The Cuarrman. Mr. Dawson. 

Mr. Dawson. I wish somebody would explain to me what these 
grants of 30,000 acres for each Senator and Representative in Congress 
are about. 

Mr. Sartor. It is very simple. Back in 1862, Congress passed an 
act which said that when a State was admitted the State should be 
given for each Senator and Representative that had, 30,000 acres of 
land. 

Mr. Dawson. I thought each Congressman got that. 

Mr. Sartor. No, unfortunately not. [Laughter.] 

Mr. Dawson. I would hate to see that repealed if it were already 
on the books. 

Mr. Sartor. You were going to make application to get that 30,000 
acres of land. 

Mr. Dawson. That is right. 

Mr. Taytor. Finally, section 205 (p) extends the Submerged Lands 
Act of 1950 to Alaska in the same manner as to the other 48 States. 

Mr. Dawson. That is language similar to the kind we were suggest- 
ing before which might apply to the offshore lands that. we are speak- 
ing of. General language of that type might be applicable? 

Mr. Taytor. Right. And the same discussion we had in refer- 
ence to Hawaii, of course, would apply here. 
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Section 206 (a) provides that the constitution after being formed 
by the constitutional convention shall be submitted to the people of 
Alaska for ratification or rejection as the case may be within a period 
of 70 to 100 days. If the constitution is rejected by the people the 
Governor shall order the constitutional convention to reconvene to 
redraft the constitution and proceed as in the case of the original 
constitution. 

Mr. Saytor. Dr. Taylor, this difference between this and the Ha- 
waiian section is made because Hawaii has already drafted their con- 
stitution and it has been approved by vote of the people. 

Mr. Taytor. Yes; that is the reason for this difference. 

Mr. Sartor. And the bill for Hawaii indicates just one election 
because the only thing they have to pass upon then is statehood itself. 
Here they must pass upon the constitution. So if the constitution as 
adopted should not meet with the approval of the people, then they 
would go back and redraft another constitution and submit it. 

Mr. Taywor. Yes, sir. However, in Hawaii’s case two elections are 
provided, that is, a primary election and a general election. 

Mr. SayLor. Right. 

Mr. Taytor. Section 206 (b) provides that when the constitution 
has been duly ratified the Governer shall submit a copy through 
the President to Congress for congressional consideration. 

Mr. Bartterr. Mr. Chairman, I would just like to suggest that the 
committee might want to consider amending the language with refer- 
ence to both Alaska and Hawaii in that regard because on more than 
one oceasion as I recall it we have reported bills favorably giving the 
President the right to approve the constitution. And 11 of the 13 
States which have been admitted in the last 89 years have had Presi- 
dential rather than congressional approval of their constitutions. 

Now the only reason that is meaningful to me obviously is be- 
cause it could be such a great saver of time and I think we might well 
have that faith in the President. 

The CHarrMAN. May the Chair suggest the gentleman prepare any 
stich amendment he desires to offer. 

Mr. Bartuetr. I shall do so. 

Mr. Tayror. Section 206 (c) provides that if Congress approves 
the constitution the President shall certify such approval to the Gov- 
ernor and then the Governor in turn shall, within 30 days, call an elec- 
tion to take place not earlier than 2 months nor later than 6 months 
after the proclamation was issued, an election in the Territory of 
Alaska. 

Then going down further, 206 (d) provides that, if Congress should 
disapprove the constitution, the President shall likewise notify the 
Governor and then the Governor shall order the constitutional con- 
vention to reconvene, redraft a new constitution which will again be 
ratified by the voters in the same procedure, be submitted to the 
President and on to Congress for approval. 

Section 206 (e) provides that when this constitution has been duly 
ratified by the voters of Alaska a copy of it shall be submitted through 
the Governor to the President for congressional approval. There- 
ufter the procedure earlier described shall apply in the case of this 
constitution. 

Now section 207 (a) provides that following the ratification and 
congressional approval of the constitution the Governor shall call 
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an election for State officers which will include the Governor, the 
State legislators, 1 Representative and 2 Senators. This election 
shall be held under procedures recognized by the Territorial legisla- 
ture unless otherwise stated in the constitutional convention. 

When these elections have been held, the votes have been counted, 
the election returns have been certified, the Governor shall certify the 
results to the President. The President shall issue the proclamation 
announcing the election results, and then Alaska shall be admitted to 
statehood. The 2 Senators and the 1 Representative that have been 
elected shall be entitled to take their seats in Congress. In the mean- 
time and until this certification and admittance have been made, the 
present officers of the Territory shall continue in their lines of duty. 

Paragraph 2 of 207 on page 45, beginning on line 4, provides that 
upon the admission of Alaska to the Union, all the laws of the United 
States shall have the same force and effect within the State as in 
other States in the Union. 

On the following page, 46, 207 (b) provides that Alaska shall be 
entitled to one Representative until the next reapportionment by the 
Bureau of Census, and that this newly elected Representative will 
be in addition to the present membership. 

Mr. Putzron. Mr. Chairman, at that particular point. In subdi- 
vision (b) the language appears to be the same as in the Hawaiian 
bill which enlarges the membership of the House by one additional 
Member as a permanent situation. 

Mr. Taywtor. Yes, sir, and the same discussion would apply as we 
had on Friday. The same amendment, if one is proposed and ac- 
cepted, would apply in this instance the same as it did for Hawaii, 
yes, sir. 

Mr. Sayuor. May I ask, Mr. Pillion—I would like to have a little 
discourse on this—as to whether or not he would like to have Alaska 
admitted oe any Representatives? 

Mr. Pixon. I do not think that would be reasonable. I am sure 
I want to give them everything they are entitled to but I hesitate to 
give them a great deal more than they are entitled to. 

Mr. Taytor. Section 208 authorizes an appropriation of $200,000 
to defray the cost of conventions and elections. Each Delegate will 
receive $1,000 plus 20 cents mileage. In the event that this is not 
suflicient to satisfy and to meet the obligations of the Delegates, 
the Territorial legislature may appropriate additional compensation. 

Section 209 is a new section. This one provides that the care and 
treatment of the mentally ill in Alaska shall be assumed by the new 
State, but that the Federal Government will provide continued care 
for those who are today mentally ill and are receiving care and treat- 
ment at the time Alaska becomes a State. 

Section 210 (a) provides that the United States is to retain ex- 
clusive jurisdiction over Mount McKinley National Park with the 
State being permitted to serve civil or cr iminal processes, and to tax 
persons and cor porations within the park. 

The residents in the park will be given the right to vote in the usual 
manner. 

Mr. Puui0n. Is that similar to other provisions with respect to 
national parks as to their cojurisdiction ? 

Mr. Taytor. This is similar to the case in Hawaii National Park 
and other park areas. 
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Section 210 (b) provides that Congress reserves to the United 
States, subject to certain conditions, of course, the power of C ongress 
to exercise exclusive legislation over lands title to which is in the 
United States and which have been set aside for military purposes. 

This right of exclusive jursidiction will be granted to the Federal 
Congress. 

Regardless of the manner by which these military lands or Coast 
Guard lands were acquired by Alaska, these provisos will be in effect. 

The first one would be that the State of Alaska shall always have 
the right to serve civil or criminal processes within such areas in suits 
or in prosecutions for or on account of the rights acquired for obliga- 
tions incurred. or for crimes committed within Alaska. 

Mr. Bartierr. This is, I believe, the document that will go down 
in history as the Saylor compromise. It was initially worked out in 
reference to Hawaii. 

Mr. Taytor. No. 2 provides that the reservation of such authority 
in the United States shall not prevent the State from exercising over 
such lands concurrently with the United States any jurisdiction which 
it would have without such reservation of authority. 

I believe that is right. Mr. Saylor, you were the author of this; per- 
haps you could expound a bit on that. 

Mr. Savior. That is a correct statement. This is the compromise 
amendment worked out between the Department of Defense and De- 
partment of the Interior with regard to both Alaska and Hawan. It 
was the feeling among the military that they wanted to have exclusive 
jurisdiction, but the amendment that has been worked out provides in 
substance, as you have indicated, that there shall be concurrent juris- 
diction unless Congress by future action should reserve or pass legisla- 
tion which would grant exclusive jurisdiction to the Federal Govern- 
ment. 

The CHatrMan. Proceed, Dr. Taylor. 

Mr. Taytor. No. 3 under section 210 provides that this power of 
exclusive legislation shall remain in the Federal Government only so 
long as the land involved is owned by the United States and used for 
military or Coast Guard purposes. 

Section 211 establishes a United States district court and makes the 
necessary technical changes to title 18 and 28 of the United States 
Code. 

These changes were recommended by Judge Maris at the same time as 
that he made his recommendations concerning the court changes for 
Hawaii. 

Sections 212, 213, 214, and 216 provide for a continuation of suits, 
the succession of courts, the satisfaction of rights of the litigants in the 
courts. 

These five sections just referred to are required by the change-over 
from Territorial to Federal courts. There is complete agr eement on 
these sections by several Federal departments. 

Section 217 extends the Federal Reserve Act to the new State. This 
shall be done by having every national bank in the State become a 
member of the Federal Reserve System through subscription for 
stock, by taking Federal deposit insurance, and abiding by the stipula- 
tions of the Federal Reserve System. 

Section 218 relates to the repeal of the reservation of certain coal 
land in Alaska, referred to here as the act of October 20, 1914. 
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Section 219 provides that in addition to other sums authorized by 
this act there shall be authorized for appropriation out of United 
States funds $15 million for the construction and improvement of har- 
bors. 

Mr. Pittion. Mr. Chairman, with respect to 219, are there any spe- 
cific plans or projects contemplated under that phraseology “construc- 
tion and improvement of harbors”? And if so, what are those lands 
and what do they amount to in dollars ? 

Mr. Bartierr. You are speaking of section 219 ? 

Mr. Pirnuion. Yes, which says $15 million for construction and im- 
provement of harbors and State surveys. I wonder how that is pro- 
vided and what specific plans there may be or whether this is a lump 
sum, guess or estimate. 

Mr. Bartirrr. No; there would have to be an arbitrary division, of 
course. The State surveys would cost—I do not know exactly how 
much an acre. I have heard varying amounts so I hate to quote any 
particular figure. But in any case, of course, the State would be re- 
quired to expend its own money for practically all of the surveys of 
the land which would come to it, and that is a function normally per- 
formed by the Federal Government. 

In the second place, there is an improved harbor program at this 
time, approved by the Board of Rivers and Harbors of the Corps of 
Engineers, in an aggregate amount of $13,900,000 or thereabouts. 

In any case the $15 million would be far less than the actual amounts 
required for these purposes combined. 

Mr. Priixtion. This amounts to, roughly, about $75 per inhabitant, 
say, on an estimate of 200,000. It is rather unusual for the Federal 
Government to give such lump sums in advance. 

Mr. Bartterr. It was put in the bill, frankly, primarily in recog- 
nition of the fact that the Federal Government had failed in its 
responsibility in respect to surveying lands. 

Mr. Pitiion. The same condition exists with Alaska as existed with 
other Western States who also had some difficulty in having their 
lands surveyed. Is that not right? 

Mr. Barrietr. No; I do not think it is because consulting the old 
records we discovered that the progress of the surveys has been much, 
much, much greater in the case of each Territory than it has been in 
the case of Alaska. 

Mr. Saytor. Mr. Bartlett, I think you will verify this: An estimate 
given last year said that if the Federal Government continues to make 
its surveys of Alaska in accordance with the same progress they have 
made in the past years, it will be about 600 years from now before 
Alaska is all surveyed. 

Mr. Barttett. I used 15,000 years. Some such figure, 600 or 15,000; 
yes. [ Laughter. ] 

Mr. Sartor. In other words, whatever it is, 600 or 15,000, it is so 
far into the future nothing that has ever happened before so far as 
any other State is concerned can be used for comparison. 

Mr. Bartietr. That is correct. 

The CuHatrMAn. It would seem to me it would be a matter of real 
importance to get these surveys made so we would know what we 
had up there. 

Mr. Pruuio0n. Is it practical to make these interior surveys of areas 
in which there is no prospect of their use or their need at the present 
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time, that a survey would be more or less a useless situation and abso- 
lutely not needed ? 

Mr. Barrett. Without going into the area where we might have 
to make a guess as to the ultimate value of the lands, the fact is that 
there are surveys that have been requested and even demanded for years 
in places where people have settled. I am thinking now particularly 
of a little resort area 60 miles from Fairbanks where people have 
prayed for years for the Public Land Office to come in and make sur- 
veys, and even in such a highly settled area as that there has never 
been money enough to make the surveys. 

The CHarrMan. You may proceed, Dr. Taylor. 

Mr. Taytor. Section 220 (a) provides that Alaska shall be entitled 
to come under the Federal Aid Road Act of July 1916. Section 220 
(b) provides that in addition to other sums authorized already there 
shall be appropriated from United States funds for the construction 
of roads in Alaska, after the State is admitted, the sums listed on 
page 57 of the bill. 

Then section 220 (c) provides for additional sums for the main- 
tenance of roads in Alaska after the admission, the sums as listed 
on pages 57 and 58. 

Section 220 (b) provides for construction; 220 (c) provides for 
maintenance. 

Section 220 (d) on page 58 provides that all roads, trails, and 
rights-of-way in Alaska which are owned by the Federal Government 
and administered by the Alaska Road Commission and all the Federal 
real and personal property in Alaska that is specifically used by the 
Alaska Road Commission for constructing and maintaining roads 
shall be transferred and conveyed to the State of Alaska. 

And finally, section 221 repeals all Federal Territorial laws in 
conflict with H. R. 2535. 

That, Mr. Chairman, completes the reading of title 2 of H. R. 2535. 

The Cuatrman. If that completes the section by section discussion 
of the bill—the Chair has just spoken to the gentleman from New 
York—the committee will meet tomorrow on this same subject matter. 
I believe we have one witness who desires to appear and that is all. 

Now the gentleman from New York, I heliove, wants to present a 


statement in a and the Chair will express the hope that the 


gentleman will be ready to proceed in the morning because we ought 
to get along with this legislation. We are blocking the road here on 
five different subcommittees. 

We would like to proceed to fix the time when we will get down to 
brass tacks on voting the amendments and voting the bill. The Chair 
would like to fix the time tomorrow for some time in the succeeding 
week for final action upon this legislation because, as vou observed, 
we have lacked a good membership here on most of these days. How- 
ever, I am perfectly sure that all members of the committee wanted to 
be notified when we were going into actual voting on the bill, and for 
that purpose we ought to try to schedule our time so that members will 
be notified and can be here. Some people have been through this a 
good deal and do not want to listen to a great deal of this technical 
discussion. For those who do want it, it is available for their in- 
formation. 

Can the gentleman from New York be prepared to proceed in the 
morning ? 
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Mr. Prui0on. It would be impossible for me to proceed tomorrow 
morning. We have spent 2 weeks or more in explanation of the bill 
and it certainly would be most difficult to prepare arguments in opposi- 
tion to it until we have concluded our explanation of the bill itself. I 
believe there ought to be some regaenable opportunity given to the 
opponents to make their statement here in opposition to the bill. Ido 
not mean to delay here and I do not think we have delayed this bill 
to any extent other than to clarify some of the content of the bill. 
But I would like to note that the stage of the proceedings this year are 
way ahead of what they were 2 years ago and in view of the fact that 
you have any number of amendments and you want to probably read 
the bill again, section by section, for the purpose of amendment, I do 
not think it would be unreasonable to permit me to give my statement, 
say, beginning Monday of next week. 

The CuarrmMan, The Chair proposes to proceed with this legislation 
and unless the committee votes otherwise we will proceed tomorrow 
and those who have some statement to make against the bill should 
be prepared to make it then. The Chair wants to observe the gentle- 
man from New York was a member of this committee last year, which 
sat through something like 12 days of hearings. This hearing has 
been in progress for 2 weeks and if the gentleman from New York 
did not realize that he was going to have to make a statement pretty 
soon, it is rather strange to the Chair he is not ready to pucaail now. 

Mr. Priition. Would it be permissible to make the statement after 
the amendments are made to the bill ? 

The Cratrman. The Chair thinks so. We will try to work out 
something to satisfy the gentleman, but we think it is unreasonable 
for him to say he is not ready to proceed on a subject he has been so well 
acquainted with. 

The committee will stand in adjournment until tomorrow morning 
at 10 o’clock. 

(Whereupon, at 11:55 a. m., the committee recessed to reconvene at 
10 a.m., on Tuesday, February 8, 1955.) 
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TUESDAY, FEBRUARY 8, 1955 


Hovuse or REPRESENTATIVES, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washington, D. C. 


The committee met, pursuant to recess, at 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The CHatrmMan. The committee will be in order for the further con- 
sideration of H. R. 2535 and H. R. 2536 and related bills, to enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on an equal 
footing with the original States. 

We have 2 or 3 witnesses this mor ning, whom we will hear pending 
the arrival of some of our members from another meeting. 

The first is Mr. Lawrence E. Lindley, general secretary of the 
Indian Rights Association, Philadelphia, Pa. 

Mr. Lindley. 


STATEMENT OF LAWRENCE E. LINDLEY, GENERAL SECRETARY, 
INDIAN RIGHTS ASSOCIATION, PHILADELPHIA, PA. 


Mr. Linptey. Mr. Chairman. I speak as a representative of the 
Indian Rights Association, which is a citizens organization interested 
in the welfare of the native people of the United States and its pos- 
sessions. 

I had hoped that one of the attorneys on our board of directors, Mr. 
Connor, would be able to be here because he has made a special, more 
careful study of Alaskan matters than I have and could also speak 
to you from the point of view of an attorney. I am not an attorney. 

The Indian Rights Association has been interested in Alaskan 
natives for many, many years. We had something to do even with 
the introduction of reindeer into Alaska in the latter part of the 
19th century and the early part of this one. 

Now, regarding this bill, I do not have anything to say concern- 
ing the merits of statehood. We feel that that is not in our province 
as an organization that is primarily interested in Alaskan natives. 
The thing that we are interested in, the only thing that we are in- 
terested in, is the protection of the natives and their Tights. 

We feel that this bill, H. R. 2535, is much preferable to the bill 
that was introduced in the Senate. That bill, we feel, takes away 
something from the natives of Alaska; this one probably neither 
gives them anything nor takes away anything. 

Mr. Savior. Pardon me, Mr. Lindley, but do you know that yester- 
day the United States Supreme Court affirmed the Court of Claims, 
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Tee-Hit-Ton Tribe v. The United States, which in effect says that the 
Indians or natives have no rights in Alaska except whatever Congress 
gives them ? 

Mr. Linptey. I know that there was a decision by the Supreme 
Court yesterday. 

Mr. Saytor. That is the effect of it. So that while your organiza- 
tion is interested, the effect of the decision of the Supreme Court is 
that the natives have no rights. There are no native rights, there 
are no possessory rights, there are no rights of any sort, make, or de- 
scription such as your organization has been interested in as far as 
other tribes are concerned in Alaska. 

Mr. Lrnviry. I wish I were in a position to put up a better defense 
of the natives than I feel that Iam. I have the feeling—and I am 
really not qualified to speak so I had better not talk about it—but I 
wonder if it was not on a very narrow basis that the decision was made ? 

The CHatmrman. May the Chair interrupt? We cannot settle the 
question of interpretation of the Supreme Court decision here. The 
question before the committee is whether or not we should pass an 
enabling act for Alaska. As stated previously in these hearings, it is 
our purpose neither to add to nor detract from the Indian rights, 
whatever they may be, either decided by the Supreme Court or 
granted by Congress. Now, Mr. Lindley, as I understand, you prefer 
the House bill for the reason that you feel that it does preserve in 
status quo whatever the situation may be with respect to those Indian 
rights, whatever they may be. Is that correct ? 

Mr. Linpitey. We prefer the House bill because we feel that it is 
much more favorable for the natives of Alaska than the Senate bill is. 

Might I say that we would be very happy if it could be changed a 
little bit to strengthen the position of the natives. I am not sure 
what the wording would be. I would like to offer a statement a little 
later on that. But on page 29, where it says, right at line 7, whether 
it might be better to change the word “held” to “claimed,” that is in 
line 9 and again in line 11 “belonged to” could be changed to “be 
claimed by.” I just offer that as a possible suggestion for improve- 
ment of the position of the natives of Alaska in this bill. 

The other things I would like to add—we like this because it does 
not provide for the repeal of the authority of the Secretary to set up 
reservations, to establish reservations in Alaska. It does not provide 
for the repeal of the Indian Reorganization Act as it affects Alaska. 
We feel that that has possibilities, offers natives of Alaska possibili- 
ties for self-help and self-development and improvement in the use 
of their resources. 

Mr. Chairman, I know you are very busy. I appreciate very much 
this privilege of speaking here this morning and if I may be granted 
the privilege of inserting a statement for the record later, I will 
conclude my testimony at this time. 

The Cuatrman, Thank you very much, Mr, Lindley. We appre- 
ciate your coming here and, without objection, Mr. Lindley will be 
permitted to prepare and submit a statement for inclusion in the rec- 
ord following his extemporaneous remarks. Thank you very much, 
Mr. Lindley, for your appearance. 

Mr. Linpiey. Thank you. 

(The statement referred to follows:) 
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STATEMENT OF THE INDIAN RIGHTS ASSOCIATION CONCERNING H. R. 2535, By 
LAWRENCE E. LINDLEY, GENERAL SECRETARY 


The interest of the Indian Rights Association in a statehood bill for Alaska 
has to do with the interests of Alaskan natives. 

Interest in the Alaskan natives is not in any sense a new concern of the Indian 
Rights Association. For example: it helped to raise $2,200 in 1892 to purchase 
reindeer in northern Siberia for importation into Alaska. Reindeer became an 
important source of food and clothing at a time when the Eskimos were facing 
destitution because of the almost total disappearance of the whale and other 
of their resources. 

Other means of self-support by Alaskan natives have been of concern to the 
association. Their traditional sources of a living were fishing,.trapping and 
hunting and they, of course, used the timber from their forests for their dwellings. 
With the introduction of the reindeer and continued dependence upon the 
caribou, vast grazing areas are essential. All of these are based on land in the 
broad sense. Fishing requires very specific areas, strategically located. Hunt- 
ing, trapping and grazing call for large areas. It is with the protection of these 
resources for making a living that we are primarily concerned. 

Our bulletin, Indian Truth, in 1924 reported a move to protect the fishing 
interests of the Alaskan natives on the Yukon River. 

For many years the association worked for the preservation of the reindeer 
industry of the Eskimo, and particularly for the protection of grazing areas for 
the native herds against the encroachment of reindeer herds operated by whites. 

In 1944 we emphasized the need of the Indians of southeast Alaska for protec- 
tion of their fishing rights, of the Indians of the interior and the Eskimos for 
protection of their hunting, trapping and grazing areas. 

It is our desire that the Congress shall recognize and honor the rights of 
Alaskan natives, and help them, through their own efforts, to secure a decent 
livelihood for themselves and their families from the resources thus made 
available to them. 

The recent decision of the Supreme Court in the case of the Tee-Hit-Ton 
Indians v. The United States (Feb. 7, 1955) seems to place squarely upon Con- 
gress the responsibility for fulfilling the moral obligation of the Nation to the 
Alaskan natives. Perhaps this obligation is best indicated in the act of 1884 
(23 Stat. 24) where it is stated “the Indians or other persons in said district 
shall not be disturbed in the possession of any lands actually in their use or 
occupation or now claimed by them but the terms under which such persons 
may acquire title to such lands is reserved for future legislation by Congress.” 

In their use of land over many generations Alaskan natives have established 
a basis of ownership that is not exactly the same as that which was before the 
Court in the Tee-Hit-Ton case. Certainly the Congress would not wish to be 
in the position of taking something away from natives to which they had estab- 
lished a valid claim. It is essential for native protection that provisions of a 
statehood bill shall give full protection to native rights and in no way place 
them in jeopardy. 

We believe that H. R. 2535 as introduced in the House provides very good 
protection for the interests of the Alaskan natives, and we wish to go on record 
particularly in support of its disclaimer clause and the omission of any pro- 
visions in the bill that would weaken the natives’ position. 

In the interest of the fullest possible protection of native interests we suggest 
two amendments as follows: 

1. On page 29, line 7, following the word “held”, insert the words “under 
original Indian title or any other claim of right”. 

2. On page 29, line 11, following the word “to”, insert the words “or may be 
claimed by”’. 


Mr. Sartor. Mr. Chairman, I ask unanimous consent at this point 
in the record the Supreme Court decision in the 7'’ee-Hit-Ton Tribe v. 
The United States be inserted and made a part of the record. 

The Cuatrman. Without objection, it is so ordered, and may the 
Chair suggest to Mr. Lindley, if you have an amendment to offer, you 
prepare it and submit it to the Delegate from Alaska, Mr. Bartlett, 
for such consideration as he may wish to give, and offer to the com- 
mittee if he desires. 
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(The Supreme Court decision appears in the appendix, p. 437, as 


exhibit II.) 
The Cuarrman. Now, we have Mr. R. R. Robbins, Deputy Director, 


Office of Dependent Areas, State Department, w ho, I believe, has a 
brief statement to make with reference to this legislation. Is Mr. 


Robbins here? 
Mr. Rogsrns. Yes. 
The CuatrmMan. Come forward, sir. Do you have a prepared state- 


ment, Mr. Robbins? 


STATEMENT OF R. R. ROBBINS, DEPUTY DIRECTOR, OFFICE OF 
DEPENDENT AREAS, STATE DEPARTMENT 


Mr. Rosprys. Sir, I have a prepared statement, if you would like 
to have it. 
The Cuatrman. Is it very long? 


Mr. Rossins. About 3 pages. 
The CuatrMan. May I suggest, Mr. Robbins, that it be made a part 


of the record and you summarize the contents of the statement for us. 
If that is agreeable to you, without objection, the statement will be 
made a part of the record and Mr. Robbins may proceed. 

(The statement referred to is as follows :) 


STATEMENT BY DEPARTMENT OF STATE REPRESENTATIVE BEFORE THE HOUSE Supr- 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS ON THE QUESTION OF STATEHOOD 
FOR ALASKA AND HAWAII 


Mr. Chairman, the | State Department’s interest in the proposed legislation 
H. R. 2535 and H. R. 2536, to enable Alaska and Hawaii to become States of the 
United States is, of course limited to the effect which such legislation would have 
on the foreign relations of the United States. One place where the effects of the 
admission of these two Territories as States of the Union would be felt would be 
in the United Nations. The members of this subcommittee will recall that since 
1946 the United States has been transmitting information to the United Nations 
in accordance with chapter XI of the United Nations Charter on these two 
Territories, as well as on the Virgin Islands, Guam, and American Samoa, and 
that information was transmitted on Puerto Rico prior to its achievement of 
Commonwealth status in 1952. 

Chapter XI is the Charter’s Declaration Regarding Non-Self-Governing Terri- 
tories. It is considered to be an important innovation in international obliga- 
tions concerning non-self-governing territories. Among other things it empha- 
sizes that members that have responsibility for the administration of such 
territories recognize the paramountcy of the interests of the inhabitants and 
“accept as a sacred trust” the obligation to promote their well-being and to 
develop self-government taking “due account of the political aspirations of the 
peoples concerned.” As a specific undertaking, administering members agree 
to transmit to the United Nations information of a technical nature on economic, 
social, and educational conditions in Territories under their administration. 
The information transmitted is studied in the first instance by the General 
Assembly’s Committee on Information from Non-Self-Governing Territories 
which makes a report and general recommendations thereon to the General 
Assembly where they form the basis for a large portion of the discussions of the 
Assembly’s Fourth Committee. These recommendations as restricted by the 
terms of reference of the committee are of a very broad nature and may not 
relate to individual Territories. 

In 1946 the United States, desiring to see this aspect of the United Nations 
machinery inaugurated successfully, decided upon a broad interpretation of this 
portion of the charter and included Alaska and Hawaii among the Territories on 
which it transmitted information to the Secretary General. It was felt to be in 
the general interest of the United States to establish a United Nations system to 
stimulate advancement in non-self-governing territories and to have broad 
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participation in this phase of United Nations activities by the states administer- 
ing such territories. It was hoped that a liberal interpretation on these points 
on our part would encourage other members of the United Nations to act 
similarly. Thus, the United States was the first administering authority to 
transmit information on its non-self-governing Territories, and it received 
favorable mention for its action in the press and in the General Assembly. 
Seven other United Nations members subsequently transmitted information on 
their dependent territories making a total of 74 territories reported on. At the 
present time information is still being transmitted on about 59 of these territories. 

As the United Nations had developed during the past 9 years, those free 
nations of Asia, Africa, Near East and Latin America which at one time or 
another have been colonies have increasingly manifested their very strong feel- 
ings on the subject of “colonialism.” As the Department stated in its letter of 
February 4, to Senator Murray: “Among the more important tests applied to 
American policy and actions by the nations of Asia, the Near East, Africa, and 
Latin America is the extent to which we manifest our support for the aspirations 
of dependent peoples for self-government. In as much as the admission of 
Hawaii and Alaska as States of the Union would fulfill the aspirations of the 
peoples of these Territories as expressed in popular referenda, it should redound 
to our credit among these nations of the free world. Such action would also be 
in stark contrast to the policies of the Soviet Union which practices a systematic 
denial of political liberty in the areas where it exercises control.” 

The Department believes, therefore, that whenever the Congress and the 
President determine that Alaska and Hawaii be admitted to the Union we will 
be able to point with pride in the international field to that action. Statehood 
for Alaska and Hawaii would constitute a significant manifestation of the princi- 
ple enunciated by Secretary Dulles when he said in speaking of the problems of 
bringing dependent peoples toward self-governing status: “There is no slightest 
wavering in our conviction that the orderly transition from colonial to self-gov- 
erning status should be carried resolutely to a completion.” 

Mr. Rossins. Sir, the only remarks I have to make in behalf of 
the State Department are in reply to inquiries we have had from the 
Congress repeatedly on the question of statehood for Alaska and 
Hawaii, and the Department would like to make it known that if 
and when the Congress and the President decide that statehood should 
be granted to these two Territories it would redound to the credit of 
the country in the international field. 

This is particularly of interest in the United Nations where, under 
the Charter of the United Nations, this Government and other gov- 
ernments which have non-self-governing territories report on these 
territories annually. And ina general way, under chapter 11 of the 
charter, there is a review of the progress tow: ard self- government under 
chapter 11 of the charter, and when the United States admits these 
2 Territories into the Union, that will be an indication of a ful- 
fillment of our policy of self-determination in regard to these 2 
Territories. Thank you, sir. 

The Cuatrman. In short, it is your view, Mr. Robbins, that without 
contradicting the position taken by the President in the State of the 
Union message, when and if the Congress and the administration 
decide to grant ‘statehood to these two Territories, it will redound to 
the credit of the United States in the international field and in its 
position before the United Nations. 

Mr. Rossrns. That is correct, sir. 

Mr. Asprnaty. Mr. Chairman, may I ask the witness a question / 
Are you acquainted with the letter of January 20, 1954, under the 
signature of Thruston B. Morton, Assistant Sec retary, addressed to 
the Honorable Hugh Butler, setting forth the position of the State 
Department on this legislation ? 

Mr. Ropsrns. Yes, sir. 
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Mr. Asprna.. Is that still the policy of the State Department? 

Mr. Rossrns. I believe it is, sir. 

The Cuatrman. Thank you very much, Mr. Robbins. 

We have Mr. Donald J. Chaney, Assistant Solicitor, Fish and 
Wildlife, the Department of the Interior, who was invited here spe- 
cifically to clarify some matters with reference to fishing rights under 
this legislation. 

Mr. Chaney , do you have a prepared statement ¢ 


STATEMENT OF DONALD J. CHANEY, ASSISTANT SOLICITOR, FISH 
AND WILDLIFE, THE DEPARTMENT OF THE INTERIOR 


Mr. Cuaney. No, I do not. 

The Cuarrman. You understand the nature of the discussion, I 
assume, that occurred here the other day. 

Mr. Cuaney. I understood there were some questions raised con- 
cerning the extent of the authority the future State would have over 
fishery matters within its Territorial limits or on the high seas, under 
the language of the bill as it now is before the committee. 

The CuarrMan. May I interrupt to say it was the consensus of the 
committee’s discussion that it was our purpose in this legislation to 
apply the same rules and the same laws and regulations to fishing 
rights in the Alaskan State waters as apply to the waters of other 
periphery States in the Union. The question was whether or not 
the language in the bill was adequate for that purpose, and whether 
or not it, in fact, accomplished that purpose. Do you care to comment 
on that ? 

Mr. Cuaney. In general, I believe the language of the bill as drafted 
will accomplish the | purpose stated by you. 

I have some questions on several words that have been included. 

As now drafted, H. R. 2535, on page 34, states as follows: 

The State of Alaska shall posses and exercise the same jurisdiction and 
control over the fisheries and the wildlife of Alaska as are possessed and 
exercised by the several States within their territorial limits, including adjacent 
waters. 

The first question I have is on the use of the term “adjacent waters.” 
Ordinarily any State bordering on the high seas has authority to 
control the activities of its citizens, fishing or any other activities, 
on the high seas. By inserting the words “including adjacent waters” 
we may be placing a limitation on the normal jurisdiction of the State. 

The term “adjacent” ordinarily means close by or nearby, or directly 
connected therewith. 

Actually, I believe it is true that a State may control the activities 
of its citizens at great distances, you might say in any place in the 
ocean. Therefore, by placing “adjacent” in, I think there is a pos- 
sibility of a limitation. 

The Cuairman. In short, to be stated very plainly, as the legisla- 
tive intent, it was not the purpose to enlarge the jurisdiction of the 
State of Alaska but to not limit the jurisdiction of the State of Alaska 
by failing to put the words in. Is that correct? 

Mr. Cuaney. That is right. But it would be my suggestion that 
the three words “including adjacent waters” be stricken. 

The CuarrmMan. You think that would make it plainer? 

Mr. Cuaney. I think it would, sir. 
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The Cnarrman. That matter is one of special interests to the gentle- 
man from Washington who has just arrived. Mr. Chaney i is testify- 
ing with regard to the use of the words “adjacent waters” which is 
the subject matter brought to the committee’s attention by the gentle- 
man from Washington. Mr. Chaney just stated that in his opinion 
it would be better to take them out rather than to have any confusion 
from having them in. Is that what you mean? 

Mr. Cuanery. That is right. 

Mr. Bartierr. Mr. Chairman ? 

The CHarrMan. Mr. Bartlett. 

Mr. Bartierr. I would merely like the record to show that I leave 
the hearing room most. reluctantly for a brief period of time because 
over in the Senate one of my bills having to do with fishing in adjacent 
waters is coming up. 

The CHarrMan. Let the Chair state to the gentleman that anything 
he can do for one of his bills in the Senate, he has the consent of the 
Chair to try to do. 

Mr. Bartierr. Thank you. 

The CHatrman. Mr. Savlor. 

Mr. Sartor. Mr. Chaney, if the committee accepts your recom- 
mendation and on page 34, lines 9 and 10, strikes out the words “in- 
cluding adjacent waters,” will the State of Alaska have authority 
to control the fishing in Bristol Bay and in the Gulf of Alaska? 

Mr. CuHaney. With respect to its own citizens only. It would not 
have authority to control fishing by other countries or by persons 
who are not directly subject to the jurisdiction of the State itself. 
I am speaking of waters beyond the 3-mile limit now. 

Mr. Sartor. Now, I am very much interested in this because many 
of these fish traps which still exist in Alaska are beyond the 3-mile 
limit. 

Mr. Cuaney. I thought not many fish traps are beyond the 3-mile 
limit, there may be some. 

Mr. Sartor. I am informed there are some fish traps beyond the 
3-mile limit. 

Mr. Cuaney. It may be true there are some. Not a great number, 
I do not believe e. Not fish traps, not the stationary type of fish trap. 
There is fishing. 

Mr. AspInaLL. Will the gentleman yield? 

Mr. Saytor. Glad to. 

Mr. AsprnaLy. What authority, now, do the States have to control 
the waters beyond the 3-mile limit in this respect, Mr. Chaney? 

Mr. Cuaney. The States have no authority to control the waters, 
to control general fishing in waters beyond the 3-mile limit. However, 
they may, as some States have done, control the activities of their own 
fishermen. 

Mr.AsPinatt. That was the next question I was going to ask. What 
authority do those States have to control other than their own citizens? 

Mr. Cuaney. None, whatsoever. 

Mr. Asptna.v. In other words, the striking of these words from the 

hill now under discussion would leave the people in Alaska and the 
State of Alaska in the same position as the people are in other States! 

Mr. Cuaney. That is correct, sir; yes, sir. 

Mr. Sartor. Mr. Chaney, the 3-mile limit does not follow the 
meanderings of the coastline. 
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Mr. Cuaney. In general, it does, 

Mr. Sartor. I mean, there are a lot of bays in this country that 
are open which it does not follow. If your theory was correct, the 
Chesapeake Bay would be open water high seas, and we know it is 
not. 

Mr. Cuanery That is true. The position of the United States, as 
I understand it, with respect to the 3-mile limit has certain excep- 
tions. Among others and of particular interest here, is the question 
of historic bays and also of bays or inlets having a mouth opening 
of approximately 10 miles. It is my understanding that the United 
States has taken the position that the Chesapeake Bay, the Delaware 
Bay, and certain other bays are historic bays; in other words, the 
United States has claimed that although the opening of the bay may 
be more than 10 miles, nevertheless, those bays are in the nature of 
inland seas and we have asserted our jurisdiction, and that assertion 
has been recognized by other countries. Bristol Bay is not, in my view, 
a bay of the nature that would come within the general principle the 
United States has followed in asserting jurisdiction over historic 
bays. To the best of my knowledge, the United States has not openly 
asserted jurisdiction over Bristol Bay from headland to headland or 
wherever that may be fixed. 

Mr. Saytor. Mr. Chaney, it is my recollection, that at the hearings 
held here in this committee about 4 years ago, it became evident it 
had not been the United States position, of this 10 miles headland to 
headland, but that certain other countries were trying to insist that 
theory be adopted in the United States. 

Mr. Cuaney. I do not recall that testimony, sir. Other countries 
have varied considerably from the rule that the United States follows. 
Some have asserted jurisdiction over areas that are not particularly 
enclosed as inland seas and apparently that jurisdiction has been 
recognized. That is similar, again, to your Chesapeake Bay and your 
Delaware Bay. 

Right at the present time—this is a little aside from the bay ques- 
tion, but it is involved in it—other countries assert as much as 200 
miles to sea. 

Mr. Saytor. That is right. 

Mr. Cuaney. Some only 12, some only 9. Well, of course, if you get 
into the sphere where you are exercising 200 miles, say, or claiming 
jurisdiction 200 miles at sea, you really do not have much of a problem 
over a bay like Bristol Bay. But when you come down to limit your 
assertion to a 3-mile limit, then there is a real problem there. 

I might add, sir, that so far as certain other countries are concerned 
in their fishing activities, namely, Canada and Japan, the United 
States rather recently has entered into an agreement with Canada and 
Japan in which Japan has agreed not to fish for certain species, not 
all species, of fish within a considerable distance from the United 
States shores. I am speaking of the International Convention of the 
High Seas Fisheries of the North Pacific Ocean signed at Tokyo on 
May 9, 1952. 

The Cuairman. Let us stay on the essential point and that is, we 
are trying to keep this State in identically the same position as other 
States, whatever that position may be, without trying to decide the 
intricate question of the limits of inland waters. I got into that a 
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couple of years ago with a subcommittee. We held hearings on the 
Pacific coast and dow n in New Orleans, and when we got all through 
I was not any more sure where the 3 miles was measured from than I 
was when I started. Everybody admitted that inland waters belonged 
io the States and that the inland waters was the inner edge of the 3- 
mile limit. That is where we started measuring the 3 miles from. 
So we got into an argument about where we started. In this Norwe- 
gian fisheries case they applied this doctrine of headland to headland, 
and then they have another theory in which they follow the sinuosities 
of the coast and hug the coast very closely. But the net result of all 
of that investigation was that various countries measure their inland 
waters In differ ent w ays, and that, as against a national jurisdiction, it 
is very difficult for us to say that they are wrong and we are right. 
Someday, I suppose, in international court that thing will be ironed 
out. But I merely mention this in order to indicate to the committee 
the difficulties of trying to resolve that question. We are not going to 
get it resolved. Our problem i is to write the enabling act for Alaska in 
such a way that it does not prejudice the solution of that question one 
way or the other and will not leave Alaska in a different position than 
other periphery States of the Union which have inland-water problems 
such, for instance, as the peninsula of Florida. 

To get back to that proposition, Mr. Chaney, have we written this 
bill as nearly as we can to accomplish that objective ? 

Mr. Cuaney. I have one other suggestion along that line and I am 
speaking directly to the question you just mentioned. If nothing were 

said at all in this bill with regard to the respective rights of the future 
State and the United States, it would be my view that the State of 
Alaska would then have the same rights that Oregon, Washington, 
and California have. However, it probably is a very eood precaution 
to include language much as has been included here; namely, to spell 
out that they shall possess the same rights. In doing so, the bill has 
first stated the rights of the State and then, secondly, certain reserved 
rights with respect to the Federal Government; namely, the juris- 
diction of the Federal Government over the Pribilof Islands, and the 
jurisdiction over the fur seal and sea otters. Since an exception to 
the States’ rights has been mentioned, it might be better to go on 
as was done in S. 50 of the 83d Congress and certain other dr: afts with 
respect to statehood, and include language something like this: 

The rights of the State of Alaska over fisheries and wildlife shall not be 

construed to include control over fur seals, sea otters, and such other fish and 
wildlife resources as are protected under the provisions of international 
agreements. 
Now that is simply a statement of a truism. The same provision or 
statement applies with respect to Washington, Oregon, and California. 
But since the bill is attempting to spell out some dividing line that 
now exists between the State and Federal Government, it might be 
better to include also a reference to the control of the United States 
under the terms of international agreements. That is the only other 
suggestion I have, sir. 

The Carman. Your first suggestion was, for the purpose of clari- 
fication it might be just as well to take out the words ‘ ‘including 
adjacent. waters.” 

Mr. Cuaney. That is right. 
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The Cuamman. If there are no further questions, we appreciate 
your appearance here, Mr. Chaney, and your suggestion. 

Mr. Assorr. Mr. Chairman, while the gentleman is present, I 
should like to suggest’ for consideration of the committee, we raised 
the question involving traditional State authority with respect to 
fisheries in the waters adjacent to their coast. The question of Federal 
authority apart from that State authority has not been particularly 
developed here. And thirdly, the questions of existing international 
treaties or the North American Convention provisions have not been 
gone into. 

It would appear that it would be a valuable addition to the record 
if we could have in the form of a memorandum, perhaps, a briefing 
by Mr. Chaney for the Department of the Interior of what laws 
govern those things presently, at least for the suggestion of the com- 
mittee, and the relationship. Because there are three types of prob- 
lems involved, that is: those governing the fisheries proper, the 
regulations that the Fish and Wildlife Service, for example, promul- 
gates; that the Territory of Alaska and then the new State would 
attempt to promulgate; and thirdly, the relationship of international 
law to this. 

Reading the bill as we report it, in the light of such a memorandum, 
I think, would make clear what the committee is attempting to do here 
without developing it at length in the testimony this morning. 

The CuarMan. Can you prepare such a memorandum, Mr. Chaney ’ 

Mr. Cuaney. I believe I can, sir. 

The CuHarrMan. We would appreciate it and would like to have it 
rather soon. It would be very helpful. And without objection, this 
memorandum, when prepared and submitted, will be made part of 


the record. 
(The memorandum referred to follows :) 


ADDITIONAL STATEMENT OF DONALD J. CHANEY 


ADMINISTRATION OF FISHERY RESOURCES 


The individual States of the United State traditionally have exercised control 
and jurisdiction over the fisheries within their respective territorial limits. While 
some decisions of the Federal courts have indicated that this control of fishery 
resources by the States could be exercised only in the absence of Federal control, 
nevertheless, it remains a fact that the Federal Government has not seen fit to 
control or manage fishery resources occurring within the territorial limits of the 
States, except with respect to halibut and sockeye salmon on the west coast. 
In any event, the Submerged Lands Act of May 22, 1953 (67 Stat. 29), defined 
“natural resources” as including fish, shrimp, oysters, clams, crabs, lobsters, 
sponges, kelp, and other marine animal and plant life, and recognized the exclu- 
sive right of the States to manage, administer, lease, develop, and use such nat- 
ural resources within their territorial limits. 

Again, on the question of the seaward limits of the territorial waters of a 
State, the Submerged Lands Act also fixed, with certain exceptions not per- 
tinent here, those limits as extending seaward from the coastline no more than 3 
geographical miles into the Atlantic Ocean and the Pacific Ocean, nor more than 
3 marine leagues into the Gulf of Mexico. This definition of geographic limits 
of the States coincides with the traditional position of the Federal Government 
respecting its own territorial limits. 

In addition to the right of a State to manage fishery resources within its ter- 
ritorial limits and to control fishing activities within those limits, the States 
also have the right to control the activities of their citizens upon the high seas 
with regard to matters in which the State has a legitimate interest and where 
there is no conflict with acts of Congress. See Skiriotes v. Florida (313 U. S$. 
69) and Toomer v. Witsell (334 U. S. 385). Thus, a State may prohibit its own 
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fishermen from utilizing certain types of gear even though the fishery in which 
such fishermen are engaged occurs on the high seas beyond the territorial limits 
of the State. 

The United States has entered into a number of international agreements 
under the terms of which the fishing activities of its-nationals are regulated 
directly or through international commissions. These include— 

(1) The Convention Between the United States and Canada for the Preserva- 
tion of the Halibut Fishery of the North Pacific Ocean and the Bering Sea 
(1937) (50 Stat. 1351) ; implemented by the act of June 28, 1937 (50 Stat. 325), 
as amended, contemplating commission regulation of fishing both within terri- 
torial waters and on the high seas. 

(2) The Convention Between the United States of America and the Dominion 
of Canada for the Protection, Preservation, and Extension of the Sockeye 
Salmon Fishery of the Fraser River System (1930) (50 Stat. 1355); imple- 
mented by the act of June 29, 1947 (61 Stat. 511), contemplating commission 
regulation of fishing both within territorial waters and on the high seas. 

(3) The International Convention for the High Seas Fisheries of the North 
Pacific Ocean, signed at Tokyo, May 9, 1952, and implemented by the act of 
August 12, 1954 (Public Law 579, 83d Cong.). The convention contemplates 
regulation of fishing both within territorial waters and on the high seas, but 
the act authorizes Federal regulation of salmon, halibut, and herring fisheries 
only on ths high seas. 

(4) The International Convention for the Northwest Atlantic Fisheries, im- 
plemented by the act of September 27, 1950 (64 Stat. 1067), contemplating Fed- 
eral regulation on the high seas only. 

Two other international agreements govern the taking of specific marine life 
both on the high seas and on territorial waters: 

(1) The International Convention for the Regulation of Whaling (1946), im- 
plemented by the act of August 9, 1950 (64 Stat. 421), contemplating commission 
regulation. 

(2) The Provisional Fur Seal Agreement of 1942 with Canada, implemented 
by the act of February 26, 1944 (58 Stat. 100), as amended, prohibits sealing and 
sea otter hunting, but permits the taking of seals on the Pribilof Islands by the 
Federal Government. 

Two additional agreements provide merely for scientific investigations of 
fishery resources. They are: 

(1) The Convention for the Establishment of an International Commission 
for Scientific Investigation of Tuna Between the United States of America and 
the United Mexican States (1949) and 

(2) The Convention for the Establishment of an Inter-American Tropical Tuna 
Commission Between the United States of America and the Republic of Costa 
Rica (1949). 

It will be noted that insofar as Alaska is concerned, only the Halibut Con- 
vention and the Fur Seal Agreement have any direct practical application to 
State problems of regulation within territorial waters. 

There are only two other international agreements which need to be taken 
into account in fixing the responsibility of the State of Alaska for the adminis- 
tration and management of fisheries and wildlife resources. These are: 

(1) The Convention Between the United States and Great Britain for the 
Protection of Migratory Birds (1916), and 

(2) The Convention Between the United States of America and the United 
Mexican States for the Protection of Migratory Birds and Game Mammals 
(1936). 

The Migratory Bird Treaty Act of July 3, 1918 (40 Stat. 755), as amended, 
specifically provides that the several States may make and enforce laws or regu- 
lations governing these same species as long as such laws and regulations are 
not inconsistent with the provisions of the conventions or of the act. 

H.R. 2535, as introduced, contains language on page 34, lines 7 to 19, which 
obviously is intended to place the future State of Alaska in the same position 
regarding the administration and management of fish and wildlife resources 
as is exercised by existing States. It, however, contains some language which 
instead of clarifying the situation might be construed as limiting the authority 
of the State. 

The bill also contains, on page 40, lines 18 to 21, a provision that the Sub- 
merged Lands Act of 1953 shall be applicable to the State of Alaska. Since 
the Submerged Lands Act specifically delimits the existing authority of the 
coastal States and of the Federal Government with regard to administration and 
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management of natural resources, including fish, it would seem that no further 
reference to such authority is either desirable or advisable. 

It is assumed from the language presently contained in lines 7 to 19 on page 34 
that the committee intends to except from the jurisdiction of the future State 
fur seal and sea otter resources. It also may be assumed that the committre 
did not intend to grant to the future State any authority over the halibut re- 
sources which are administered through the International Fisheries Commission 

In order that there may be no question regarding the status of fur seal, sea 
otter, and halibut, it is suggested that the sentence beginning on line 7 and 
ending on line 19 of page 34 be deleted and that there be added to subparagraph 
(f) on page 35, line 2, the following : 

“Nothing in this Act shall be construed as affecting the rights of the United 
States under the provisions of the Act of February 26, 1944 (58 Stat. 100; 
16 U. S. C. 681), as amended, and the Act of June 28, 1937 (50 Stat. 325; 16 
U.S. C. 631), as amended.” 

The Cuairman. That concludes the special witnesses who desired to 
appear this morning. I will insert in the record at this point, if there 
is no objection, the statement of Mrs. A. Paul Hartz, chairman of leg- 
islation for the General Federation of Women’s Clubs: 


I am Mrs. A. Paul Hartz, chairman of legislation for the General Federa- 
tion of Women’s Clubs, an organization with a membership of 11 million women. 
Our direct membership is composed of 50 federations, those of the 48 States, 
Alaska and the District of Columbia. 

Our organization has, since 1944, endorsed resolutions asking that Alaska 
be granted statehood. The General Federation bases its endorsement on the 
following: 

I. Alaska, as a Territory, has seemingly met the requirements necessary for 
statehood. She has been a territory for 88 years; she has returned to the United 
States in actual monetary value many times her purchase price, and both her 
a and resources seem adequate to support State government. 

. The people of Alaska need statehood as a recognition of the work they 
have already done and as a stimulus to further development of their inherent 
resources. The people of Alaska are subject to all taxes, including the income 
tax, and yet they lack representation in its fullest democratic sense. As a 
Territory, Alaska’s laws, enacted by the elected legislature, are subject to veto 
by a federally appointed governor and in turn Congress may void any law 
passed by its legislature. 

III. Alaska occupies one of the most strategic military positions in the world. 
Culturally and geographically, Alaska’s interests are tied to our own. Her posi- 
tion as the only United States Territory in continental North America furnishes 
her with a unique plea for statehood. History has proven that peoples stand- 
ing together in equal partnership are capable of maximum effort in their own 
defense. We believe it would give great encouragement to the people of Alaska 
concerned with their own and our defense to know they are a State of the United 
States, and it would serve also as a deterrent to Russia to know of the solidarity 
between Alaska and the United States. 

The GFWC expresses its concern for the Indian population, that, as in the 
past in the admission of States, proper and just treatment be accorded them. 

Both major political parties included statehood for Alaska in their 1952 pre- 
election promises. The GFWC recognizes that problems have always arisen in 
consideration of statehood for a Territory, but it believes the United States 
has the ingenuity and courage to work out the social and economic problems so 
that the best interests of both Alaska and the United States will be safeguarded. 
This new status might well be a challenge to the people of Alaska to accept the 
larger and graver responsibility which is theirs in their position as a bridge 
between the Far East and America. 

By previous ruling of the Chair, this bill is considered read for 
amendment and open for amendment at any point. From time to 
time various witnesses have submitted amendments to be considered to 
the bill and in deference to the Delegates from Alaska and Hawaii, the 
Chair will recognize them first, with such amendments as they have to 
offer. In the absence of the Delegate from Alaska, the C hair recog: 
nizes the Delegate from Hawaii. 
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— Farrinetron. Mr. Chairman, I have the following amendments 
on 2535: 

At line 16 on page 24, renumber section 116 as section 116 (a) and 
after line 24 on page 24 insert the following new subsection (b) : 


(b) Effective on the admission of the State of Hawaii into the Union 

(1) The first sentence of section 506 of the Merchant Marine Act, 1936, as 
amended (46 U. 8. C., sec. 1156), is amended by inserting before the words 
“island possession or island territory’, the words, “island state” and a comma; 

(2) Section 605 (a) of the Merchant Marine Act, 1936, as amended (46 U.S. C., 
sec. 1175), is amended by inserting before the words ‘island possession or island 
territory”, the words “island State” and a comma ; and 

(3) The second paragraph of section 714 of the Merchant Marine Act, 1936, 
as amended (46 U. S. C., sec. 1204), is amended by inserting before the 
words “island possession or island territory”, the words “island state” and a 
comma. 

I have no further amendments. 

The CuartrmMan. The gentlewoman is recognized for 5 minutes in 
ap ort of her amendments, in case she desires to make an explanation. 

rs. Farrtncron. I think it speaks for itself, Mr. C hairman, that 
ilis word “State” should be there instead of “possession.” 

I have nothing more to say about the matter unless Mr. Saylor 
would like to explain it for me. It is a technicality. 

The Cuairman. The gentleman from Pennsylvania. 

Mr. Saytor. I would like to speak in support of this amendment. 
if this amendment is not adopted, there is a great grave doubt in the 
minds of the members of the Maritime Commission in the Government 
that the only shipping interests that would go to the Hawaiian Islands 
would be the Matson Line; that unless the words “island State” are 
included in the Merchant Marine Act at the present time, the other 
lines would bypass and not attempt to carry any freight to or from, 
passengers to or from, the new State of Hawaii. So that there would 
be no doubt that they "could continue to operate under the same terms 
and conditions as they now operate, they have asked that the words 
“island State” be included in the bill. 

Mr. Suvurorp. Would the gentleman yield? 

Mr. Saytor. I am delighted to. 

Mr. Suvrorp. I would like to get some information. Does this 
refer to the same question in the testimony of a few days ago that 
steamship companies directed their testimony to? 

Mr. Sartor. Yes. 

Mr. Suv FORD. It has primarily to do with the subsidy of the steam- 
ship companies and what would be available to them. 

Mr. Sartor. That is correct. 

Mr. Suvrorp. So this is to correct that situation ? 

Mr. Sartor. This is to make sure that they can continue to operate 
after it becomes a State as they have done before. 

Mr. Suvrorp. Would the gentleman further yield? Do the same 
steamship companies stop at the other coastal ports under the present 
law ? 

Mr. Sartor. They all stop—this would not increase any steam- 
shi 

Mr. Suurorp. Maybe my question was not clear. Going from New 
Y ork to Hawaii or to the Far East, and they wanted to stop at, say, 

San Francisco, those boats presently stop there now; do they not ? 

Mr. Sartor. Yes. 
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Mr. Suurorp. We would have to treat Hawaii a little differently 
from the other States in order to have them stop there. 

Mr. Saytor. No, that is why this is being placed in here—so that 
they will not be treated any differently and continue to be treated as 
they are right now. 

Mr. Suurorp. They stop now at San Francisco, taking the same il- 
lustration, and that does not entitle them to a subsidy. 

Mr. Saytor. Yes, it does. That is the important thing. They are 
entitled to a subsidy for that part of the traffic which travels between 
ports in the United States, and any traffic which they take from a port 
in the United States to the island ports, they receive a subsidy. 

Mr. Suvurorp. That answers my question. 

Mr. Sartor. Now, if this amendment is not put in, some people have 
raised the question that they would not be included in the subsidy from 
a port in the United States, continental United States, to a port in 
the islands. 

Mr. Suvurorp. That answers my question. 

The Cuarrman. Any further questions or discussion ¢ 

If not, those in favor of the amendment will say, “aye.” 

Those opposed, “no.” 

The “ayes” have it and the amendment is adopted. 

Are there further amendements? The lady from Hawaii is through. 

Mr. Harry. Did you say the bill is open for amendment at any 
point ? 

The CuarrmMan. Yes, sir. 

Mr. Hatey. I would like to offer an amendment on page 10, line 2, 
strike out the “two” and insert “one.” 

The Cuatrman. The gentleman is recognized for 5 minutes, to be 
heard in support of his amendment. 

Mr. Harry. Mr. Chairman, I think probably this will cure one of 
the things that has been holding up this bill, lam sure. If you recall, 
and the members of the committee recall, last session or the last time 
this bill was before us, I offered the same amendment here in the com- 
mittee. I believe it was defeated by a very close vote. Mr. Rogers of 
Texas offered the same amendment on the floor of the House and it was 
adopted. 

I might say, Mr. Chairman, it is not my intent to try to say what a 
population of a congressional district should be. I do, however, want 
to call to the attention of the members of this committee that according 
to the report of the Bureau of the Census for 1950, there was in the 
United States 78 congressional districts that had a population of more 
than 400,000; 14 congressional districts had a population of between 
four hundred and fifty and five hundred thousand; 9 congressional 
districts had a population of more than 500,000 but less than 600,000; 
2 had a population of more than 600,000 but less than 700,000. And 1 
congressional district had a population of 806,701. 

I do not think, Mr. Chairman, that in this bill, if it does become a law 
and Hawaii is admitted, that Hawaii should have representation in the 
House of Representatives beyond what it is entitled to. That is all. 

Mr. Sartor. I would like to be heard in opposition to the amend- 
ment offered by the gentleman from Florida. 

The CHatrmMan. The gentleman from Pennsylvania is recognized 
for 5 minutes. 
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Mr. Sartor. In substance, what the distinguished member has said, 
is that the legislatures of various States in the Union have failed mis- 
erably in their constitutional job. They have ‘not done what our 
Founding Fathers asked them to do, and that was to divide the con- 
gressional districts equally as far as population, as near as possible. 

Mr. Asprnatu. If my colleague will yield, do you mean equally 
within the State ? 

Mr. Sartor. Within the States. 

Now it is true—— 

Mr. Harry. Will the gentleman yield at that point ? 

Mr. Saytor. Surely. 

Mr. Hater. I might call the gentleman’s attention to the fact, if 
that is true, his own State of Pennsylvania has been very derelict in 
its duty. 

Mr. Sartor. I will concede that point. I am one of the poor indi- 
viduals that has taken an awful rap on account of it now, and believe 
me, they played politics, the likes of which you have never seen up in 
my State to take care of not just Republicans, but a lot of Democrats. 

Mr. Hater. Will the gentleman yield further? 

Mr. Saytor. Surely. 

Mr. Harry. That is not an unusual situation in most any State; 
is it? 

Mr. Sartor. No; but the thing I would like to impress upon you is 
that I do not want to be a party ‘to compounding a felony, and that is 
just what we are doing here. 

There is a pattern set up that says if you have more than a certain 
minimum population you are entitled to more than one Representa- 
tive. The new State of Hawaii has more than that required for one. 
If they were now a State of the Union, they would have two Repre- 
sentatives. And since this bill says that it is to admit both Hawaii and 
Alaska on the same basis as every other State in the Union, I think 
that we are being very, very precocious when we now attempt to limit 
the number of Representatives by an artificial device of just coming 
along and saying that they can only have one Representative. 

Mr. Harry. Will the gentleman yield at that point / 

Mr. Sartor. Yes, I will. 

Mr. Hatey. The gentleman realizes, of course, that if an injustice 
is being done it would be corrected by the 1960 Federal census. 

Mr. Sartor. That is correct. And I say to you that since the in- 
justice is very apparent we should not be guilty of carrying that in- 
justice on 2 years or 4 years upon the people of the Territory. 

The Cuarman. Is there further discussion? If not, those in favor 
of the amendment 

Mr. Hatey. Mr. Chairman, on that I would like to have the yeas 
and nays. 

The Cuarrman. The yeas and nays are requested. The amendment 
is as follows: On page 10, line 2, strike the word “two” and insert the 
word “one”. The question is on the amendment, and the clerk will 
call the roll. 

Mrs. Arnotp. Mr. Aspinall. 

Mr. AsprnaLu. No 

Mrs. Arnotp. Mr. Berry. 

(There was no response.) 
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Mrs. Arnoip. Mr. Budge. 
(There was no response. ) 
Mrs. Arnotp. Mr. Chenoweth. 
(There was no response. ) 
Mrs. Arnotp. Mr. Christopher. 
Mr. Curistoruer. Present. 
Mrs. Arnotp. Mr. Dawson. 
Mr. Dawson. No. 
Mrs. Arnotp. Mr. Diggs. 
Mr. Diaes. No. 
Mrs. Arnotp. Mr. Edmondson. 
Mr. Epmonpson. No. 
Mrs. Arnoup. Mrs. Green. 
(There was no response. ) 
Mrs. Arnoxp. Mr. Haley. 
Mr. Harry. Aye. 
Mrs. Arnoutp. Mr. Hosmer. 
(There was no response. ) 
Mrs. Arnoxtp. Mr. Metcalf. 
Mr. Mercatr. No. 
Mrs. ArNoxtp. Mr. Miller. 
Dr. Mituer. Present. 
Mrs. Arnoxtp. Mr. O’Brien. 
Mr. O’Brien. No. 
Mrs. ArNoutp. Mrs. Pfost. 
Mrs. Prost. No. 
Mrs. Arnovp. Mr. Pillion. 
Mr. Pinion. Aye. 
Mrs. Arnoip. Mr. Powell. 
(There was no response. ) 
Mrs. Arnotp. Mr. Rhodes. 
(There was no response. ) 
Mrs. Arnotp. Mr. Rogers. 
(There was no response.) 
Mrs. Arnoup. Mr. Rutherford. 
Mr. RurHerrorp. Aye. 
Mrs. ArnoitD. Mr. Saylor. 
Mr. Sartor. No. 
Mrs. Arnotp. Mr. Shuford. 
Mr. Suurorp. Aye. 
Mrs. Arnotp. Mr. Sisk. 
Mr. Sisk. Aye. 
Mrs. Arnotp. Mr. Udall. 
Mr. Upauu. No. 
Mrs. Arnotp. Mr. Utt. 
Mr. Urr. No. 
Mrs. Arnotp. Mr. Westland. 
Mr. WesTLAND. No. 
Mrs. Arnoutp. Mr. Wharton. 
Mr. Wuarton. Aye. 
Mrs. Arnoip. Mr. Young. 
Mr. Youne. No. 
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The Cuatrman. The lady from Oregon came in during the rolleall. 
Being here before it was completed, she is entitled to vote. The Chair 
will state to the gentlewoman from Oregon that the amendment pro- 

yosed by Mr. Haley is on page 10, line 2, strike the word “two” and 
insert the word “one”. The clerk will call the name of the gentle- 
woman from Oregon. 

Mrs. Arnoip. Mrs. Green. 

Mrs. GREEN. No. 

Mrs. Arnoip. The motion is defeated by a vote of 13 to 6, with 2 
voting “Present.” 

The Cuatrman. The vote is 13 to 6 in the negative and the amend- 
ment is rejected. 

Are there further amendments? 

Mr. Say or. I have an amendment, Mr. Chairman. 

The Cuatrman. The gentleman from Pennsylvania. 

Mr. Saywor. The first amendment I have is, strike out the last two 
a of section 104 and the first paragraph of section 105 (p. 9, 

ine 12, through p. 10, line 11) and insert in lieu thereof the following: 

The constitution so ratified by the people of Hawaii, being found by the Con- 
gress to conform to the requirements set forth in section 102 of this Act, is 
hereby approved as the constitution of the proposed State of Hawaii for the 
purpose of the admission of said State into the Union under this Act, but such 
approval shall be subject to the adoption of the propositions for amendment of 
said constitution set forth in section 105 of this Act. 

Seo. 105. The President of the United States, on or after June 5, 1956, and not 
later than July 5, 1956, shall certify the approval of said constitution by the 
Congress to the Governor of the Territory of Hawaii. Thereupon the Governor, 
on or after July 5, 1956, and not later than August 3, 1956, shall issue his procla- 
mation for the holding of a primary election on October 6, 1956, and a general 
election on November 6, 1956, which primary and general election dates shall 
be duly named in such proclamation. At such elections officers for all State 
elective offices provided for by the constitution and laws of the proposed State 
of Hawaii shall be, and officers for other elective offices provided for by the con- 
stitution and laws of said State, may be chosen by the people, but the officers 
so to be elected shall in any event include two Senators and two Representatives 
in Congress. Until and unless otherwise required by the constitution or laws 
of said State, such Representatives shall be elected at large. The elections pro- 
vided for in this paragraph shall be held, and the qualifications of voters thereat 
shall be, as prescribed by the constitution and laws of said State for the election 
of members of the State legislature. The returns thereof shall be made and cer- 
tified in such manner as the constitution and laws of said State may prescribe. 
The Governor of said Territory shall certify the results of said elections, as so 
ascertained, to the President of the United States. 

Mr. Chairman, the purpose of this amendment—you heard the Sec- 
retary of the Interior testify the other day a position I have had 
for some period of time, that the people of Hawaii have already 
adopted a constitution. It has been in effect for over 2 years. And 
it is available now for anyone who wants to see it, examine it. There- 
fore, it seems to me foolhardy to ask anyone to have the proposition 
that we should bring that constitution which is already in existence, 
which will not be changed in one iota, back to Congress for a second 
chance and for somebody to look at it. It is now available for ex- 
amination. If anybody has any objection to it now is the time to 
register it. 

Dr. Mitier. Will the gentleman yield for a question / 

Mr. Saywor. Yes. 

Dr. Mitier. Has the present constitution been approved by the 
Congress ? 
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Mr. Sartor. It has not. In a sense this is what they will be doing 
at the time they look at it. 

Mr. Dawson. Will the gentleman yield to me? 

Mr. Sartor. Yes. 

Mr. Dawson. Why the expression “It has been in effect for 2 
years” ? 

Mr. Saytor. Because Congress does not have to approve it for it 
to go into effect. 

Mr. Dawson. You mean they are operating under that constitution / 

Mr. Sartor. They are operating in the islands right now under 
that constitution. 

Dr. Mixter. I do not think that is quite true. 

The Cuairman. The gentleman from Pennsylvania has the time. 
To whom does the gentleman from Pennsylvania yield ¢ 

Mr. Sartor. Mrs. Farrington, is that correct ! 

Mrs. Farrineron. I am afraid, Mr. Saylor, that is not correct. 
We are not operating under that constitution. It is in existence, 
adopted by the people of Hawaii and ratified after the constitutional 
convention in 1950, but it is available to anyone to study. 

Dr. Mutter. Will the gentleman yield again ? 

Mr. Sayor. Yes. 

Dr. Mitier. Has it not been customary in the past for the Con- 
gress to approve constitutions when new States come into the Union? 

Mr. Saytor. No. In the last 89 years most of the States that were 
admitted were admitted by the President himself approving the con- 
stitution. 

Now one of these things that has arisen—this is one of the first times 
in history where you actually have the constitution in existence. It 
is there. Heretofore, when the Territories have been up for admis- 
sion, what has been necessary is that they hold a constitutional con- 
vention, they draft and prepare a constitution, and then submit it 
either to the Yongress or to the President for his or their approval, 

Dr. Mitzer. Will the gentleman yield again ? 

Mr. Saywor. Yes. 

Dr. Miter. The present working of the bill, I believe, is satisfac- 
tory to the Hawaiian Commission. The gentleman is here who repre- 
sents them. And to Mrs. Farrington, I believe. It is my under- 
standing. Why change that wording now and take the approval of 
the constitution out of the hands of Congress, where I think it should 
be? Maybe I am wrong. 

Mr. Saytor. I am not objecting to Congress—in other words, it is 
one of those things that is involved right here now. When you are 
deciding whether or not you want this as a new State one of the 
things you decide upon, one thing that should influence your decision 
should be that these people have been far-sighted enough to know that 
they are going to have to have a constitution, so they have gone 
ahead, have held a constitutional convention. They have not asked 
the Federal Government to underwrite it in any way, shape, or form. 
The prior States, including your own, when they held the constitu- 
tional convention, the Government provided the money to hold that 
constitutional convention and pay the delegates and pay the expenses. 
Here the Territory of Hawaii has gone ahead and paid the expenses, 
paid everything that is necessary, and has presented to the Congress 
their proposed constitution. 
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Mr. Sisk. Will the gentleman yield? 

Mr. Saytor. Yes. 

Mr. Sisk. In essence, Mr. Saylor, you are suggesting then that we, 
by passing this bill, O. K. the constitution as ‘already written. Is 
that correct? The thing I have in mind, of course, as a new mem- 
ber of the committee, is the fact that we have had no hearings or 
no discussion on the constitution for the proposed State of Hawaii 
itself. I have read the constitution. I do not, at the moment, have 
any technical objections. There are a few things i in the constitution 
that I would like to have clarified or questions as to reference to it. 
And it has not been my understanding we would be asked to accept the 
constitution per se by the mere passage of this particular legislation. 

Mr. Sartor. What my amendment proposes is that the examination 
of the constitution is here, it has been adopted. There are some things 
in the constitution, if I had been at a convention, I am frank to tell 
you, I might have voted against. But there are some things in the 
Pennsylvania constitution I do not like. ‘There are some things, if we 
examined the Constitution of the State of California, I think we might 
not like. 

Mr. Sisk. I will agree with the gentleman from Pennsylvania. 

Mr. Saytor. I think it is an excellent constitution and a model 
which the Governors of the States at their convention several years 
ago stated it would be well to advise the present States of the Union 
to examine the new proposed constitution for the State of Hawaii 
and try and bring their constitutions into line with them. 

Dr. Miter. Will the gentleman yield for another question ? 

Mr. Sayror. I would be happy to. 

Dr. Mituer. I notice the new amendment you propose. I will read 
the first three lines. 

The constitution so ratified by the people of Hawaii, being found by the Congress 
to conform to the requirements set forth in section 102 

and so forth. “Being found by the Congress.” If we adopt this 
resolution, the Congress, as far as I know, has not up to this date found 
the constitution to conform with the requirements. It seems to me 
you ought to leave the wording in the bill as it is so Congress can have 
the opportunity to pass on the constitution, because you say in your 
own words “being found by Congress.” But that is not so. We 
have not found it. 

The Cuarrman. The time of the gentleman has expired. 

May the Chair take a moment here to point out a thing or two. 

On page 2 of the bill, line 23, you see what the constitution of 
ITawail is supposed to amount to: 

The constitution shall be republican in form, shall make no distinction in 
civil or political rights on account of race or color, shall not be repugnant to 
the Constitution of the United States and the principles of the Declaration of 
Independence, and shall provide that no person who advocates, or who aids 
or belongs to any party, organization, or association which advocates, the over- 
throw by force or violence of the government of the State of Hawaii or of the 


United States shall be qualified to hold any public office of trust or profit under 
the State constitution. 


It goes on to set up seven things that have to be done. 
Now in the light of history ‘this is a rather detailed requirement. 
No one has said up to this point that any portion of those require- 
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ments have been violated by the existing constitution adopted by the 
people of Hawaii. 

I have a memorandum here which covers the requirements for ap- 
proval of State constitutions as contained in the Enabling Act of 
States admitted to the Union from 1864 to 1910. None of them are 
as detailed as this. 

About all they say is—just to read you a sample 





When said constitution in such provisions thereof as have been separately 
submitted shall have been duly ratified by the people * * * and if the constitu- 
tion and government of such proposed State are republican in form, and if pro- 
visions of this act have been complied with in formation thereof, it shall be the 
duty of the President of the United States, within 20 days from the receipt of the 
certificate of the results of said election and the statement of the votes cast 
thereon and a copy of said constitution, articles, propositions, and ordinances, 
from said Board to issue his proclamation announcing the result of said election, 
and thereupon the proposed State shall be deemed to be admitted into the Union. 


That is for New Mexicoand Arizona. Here is Utah: 


And if the constitution and government of said proposed State are republican 
in form, and if all the provisions of this act have been complied with 


and soon. Almost identical language with New Mexico and Arizona. 
The same is true of Oklahoma 





And if the constitution and government of said proposed State are republican in 
form 
and so forth. 

The same is true for all practical purposes of the one for Idaho. 

(CoMMITTEE NoTE.—The memorandum referred to is set forth in 
full in the appendix, p. 444, exhibit III.) 

The Cuarrman. In short, the historic qualifications for compliance 
for the purpose of receiving Federal approval has been a mechanical 
compliance with the provisions set up in the enabling act and the 
writing of a constitution which is republi ‘an in form. It has never 
been considered the province of the Congress of the United States to 
write the constitution for these separate States. 

We had that matter up before the House when we set up the Com- 
monwealth of Puerto Rico, and certain members were inclined to paw 
over some provisions put in that constitution by the people of Puerto 
Rico. 

Now it was my position with reference to that constitution, as it is 
with reference to the constitution of Hawaii, that if those people in 
their judgment want that in their constitution, and it is foaal and 
proper for it to be there they should have it, notwithstanding the fact 
that I would not myself vote to put it in, nevertheless, since it repre- 
sents their will and since it complies with the general formula, it is 
not up to the Congress of the United States to sit down and strait- 
jacket the people of Hawaii or Alaska or any place else with a con- 
stitution which they do not want. If it contains provisions which they 
themselves would not put in, or omits provisions which they should 
put in, provided that the constitution is republican in form, consistent 
with the constitution of the United States, and not repugnant to the 
general principles and ideals for which our counry stands, then they 
should have it. 

Dr. Mitier. Will the Chairman yield? 

The CHarman. Yes. 
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Dr. Miter. I think I agree with you. Then I think we ought to 
amend the amendment here and take out “being bound by Congress to 
conform with the requirements set forth,” because the Congress has 
not found that to be true. If you are going to adopt that theory, let 
us not have in here “being bound by Congress to conform with the 
requirements set forth” and so forth, because Congress never has found 
that it has conformed with the requirements. 

It may quite well do so, 

I have no objection to your theory and your approach to it, but the 
bill as read, of course, requires the Congress to make the finding, and 
this amendment requires Congress to make the finding. So we had 
better take that out if we do not want Congress to do it. 

Mr. Asrrnaty. Mr. Chairman, I would like to be recognized in 
opposition. 

The Cuairman. The gentleman from Colorado. 

Mr. AspInaLu. I am not in opposition to the amendment because 
of the argument that has been advanced so far. I am in opposition to 
the amendment because of a dual operation by the amendment. By 
the enabling act, which permits a Territory to become a State, and 
you then go ahead and find in favor of the constitution which has 
not been before the committee in its study of this legislation and 
which will not be before the House in its study of the legislation. 

Now it is a departure from the recognized rules of procedure rela- 
tive to these matters. There is no question about that. And the 
simple fact that Hawaii has been diligent enough to go so far as to 
write her constitution and to vote favorably on her constitution is 
not sufficient, in my opinion, to give to this committee or give to the 
Congress of the United States the added duty in its consideration of 
the ne act to give any kind of recognition to the constitution 
as such. 

The CHarrMan. Does anybody else want to be heard? 

Mr. Dawson. Mr. Chairman? 

The CHairMAN. Mr. Dawson. 

Mr. Dawson. I would like to be heard in opposition to the amend- 
ment. I am one of those who is a strong advocate for statehood, 
and I think that the effect of this amendment would be to hamper 
the effort for statehood for this reason: There are going to be many 
Members on the floor of the House who feel just as some of the 
new members on this committee feel, that they would like to have 
time to go into this constitution and study it. I think that the so- 
called restrictions which you refer to, Mr. Chairman, are going to help 
us in securing passage of this bill because it does set down some very 
rigid requirements which I am sure would meet the standards of most 
of the Members on the floor of the House. 

For that reason, I think that those who do favor statehood would 
do well to oppose the amendment. 

Mrs. Farrineton. Mr. Chairman ? 

The CHarrMAN,. The lady from Hawaii. 

Mrs. Farrtneton. I would like to speak in support of the amend- 
ment offered by the gentleman from Pennsylvania. 

It has been the consistent position of the people of Hawaii, the 
stated position of the former delegate and myself, that we would 
prefer the language of the amendment that has been offered. 
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I believe that since 1950 the members of this committee and the 
Members of Congress have had every opportunity, if they so desired, to 
study the constitution of the proposed State of Hawaii, and I know 
the constitution was debated upon the floor of the House in the last 
session, because I listened to the debate. Therefore, we do support 
this amendment. 

I would like permission at this time to insert in the record the 
constitution of the proposed State of Hawaii. 

The Cuarrman. Without objection, that will be so ordered. 

(The constitution of Hawaii appears in the appendix, p. 448, 
exhibit IV.) 

The Cuarrman. Will the gentlewoman yield ? 

Mrs. Farrtneton. Yes. 

The CHarrman. It seems to the Chair that the amendment offered 
by ne gentleman from Pennsylvania could probably be better ex- 
pressed. 

What the Chair was driving at a minute ago was that Congress has 
no right to write a constitution for a new State. Congress has a right 
to set up standards which shall be met by the new State, and when 
those standards are certified as met, that should bring an end to the 
case. 

The Chair saw what went on with the Puerto Rican constitution, 
the people who hold extremely different ideas about basic political 
philosophy trying to write their particular political philosophy into 
a constitution that governs the people of Puerto Rico. I regarded 
that as no particular business of any Member of Congress, provided 
that the constitution met the general standards which are normally 
set up inthe law. If they want to disagree with us about something— 
they had some things in there I would not have voted for, but it did not 
seem to me it was my province to tell them about it. 

Perhaps the gentleman can perfect his amendment a little better 
with particular reference to the suggestion made by the gentleman 
from Nebraska and get it in better shape. 

Is there any further discussion ? 

Mr. Prion. Mr. Chairman, the constitution in one section re- 
stricts to some degree the right to establish residence on the part of 
government employees. Now it might be possible that that particular 
section may be in violation of this particular clause which requires 
that the constitution shall make no distinction in civil or political 
rights. 

T just call that to the attention of the committee without taking a 
firm attitude on it one way or the other. I just call it to the attention 
of the committee for the purpose of showing that perhaps some dis- 
cussion might be wise or advisable with relation to the provisions of 
the constitution. L 

The Cuarrman. Are you ready for the question? 

If you are ready for the question, those in favor of the amend- 
ment say “Aye.” 

Those opposed will say “No.” 

The amendment is disagreed to. 

Are there further amendments? 

Mr. Younes. Mr. Chairman? 

The Cuatrman. The gentleman from Nevada. 
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Mr. Youne. I would like to offer an amendment on page 31, section 
205, subsection (b), line 22. I move to strike out the words “one 
hundred”—are we on Alaska? 

The CHatrman. The bill is open for amendment at any point. 

Mr. Youne. Strike out the words “one hundred” and insert the 
word “fifty.” 

My reasons for so moving are somewhat as follows: 

I think the bill as presently drafted, in one sense, almost con- 
stitutes a giveaway of resources far and beyond what are necessary 
to accomplish the purpose of the bill, namely, to give statehood to 
Hawaii and Alaska. 

I feel somewhat like the fond parent who contributes to the dowry 
of his daughter on the eve of matrimonial speculation. He makes a 
sufficient contribution to do the job, but not so lavish as to beggar 
the family resources. 

It is hard to say how much money is involved here. It is 100 
million acres that can be chosen anyplace on the public domain. That 
is at least two and one-half times as generous as the requirements or 
provision for the entrance of any other territory. I think Arizona 
and New Mexico received four sections out of each township, or about 
one-ninth of the public domain. 

Taking the total area of Alaska to be around 365 million or 370 
million, that would be some 40 million acres. 

In addition here, they have the right to go on the public domain and 
select the land from any portion of the public domain. Heretofore, 
usually the sections have already been allocated, as the 18th and 36th 
section out of each township, or on the basis of some other similar 
fixed designation. This will give them an opportunity to choose the 
best terrain and the most valuable lands in that area. 

I would like to compliment the draftsman, whoever it is, of the 
bill, and perchance I ever have occasion to draft similar legislation 
for my State, I would like to enlist his support. 

I do not believe they passed up an opportunity anywhere to get 
some form of Federal assistance for the newly formed State. 

In addition to the 50 million acres in my amendment, or the 100 
million acres now contained in the bill, they have a right to select 
about 5 million acres more, some 400,000, I believe, to be from the 
national forest areas, and then there are varied number of choices 
for institutions for the mentally ill and the needy pioneer residents, 
and so forth. 

Further, on page 34, they have a right to get proceeds from the fur- 
seal and sea-otter fisheries which amount to, I believe, $1,300,000 a 
year, which I believe is somewhat unique. 

I know in Nevada in the Stillwater refuge they have a flourishing 
muskrat business there and catch 8 or 10 thousand a year, but it 
never occurred to me that would be a suitable means of subsidizing 
a newly formed State. 

Mr. Dawson. Will the gentleman yield? 

Mr. Youne. Yes. 

_ Mr. Dawson. What percentage of the total land did you say Alaska 
is getting, the total area? 

Mr. Youne. I guess at least 40 percent. They have a choice of 100 
million acres initially, then they lo certain specialized choices out 
of the national forest area, a total of at least 5 million more. 
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Mr. Dawson. What percentage does the Federal Government now 
own of the State of Nevada today ? 

Mr. Youna. It owns 85 percent of the State of Nevada, but that 
is not because of the fact that we were not granted an opportunity 
to get it, or due to the fact that there are not sufficient laws under 
which we could get it if the land were suitable for homesteading or 
disposition under the some five-thousand-odd public land laws which 
a exist to confuse the members of this committee and the public 
at large. 

iacihaneems What percentage did Nevada get at the time it became 
a State / 

Mr. Younae. I think we got 2 sections out of each township. But 
had the land been suitable and proper for agricultural purposes such 
as in Nebraska or Kansas or jaan I am sure that the Federal 
ownership would be much less. 

Mr. Dawson. That would be one-eighteenth ! 

Mr. Youne. One-eighteenth. 

Mr. Dawson. As compared to about a third here? 

Mr. Youne. A third or more. Ours was, I think, the 9th, 18th, 
and 36th sections out of each township, or something similar. 

Of course, I am anxious to see the State formed. I want to see 
them get sufficient area to accomplish their goal. I am not sure but 
what the disposition could not better take place under the Federal 
laws than under State laws. 

I know in the case of my own State we were somewhat improvi- 
dent in handling the Federal land grants. The Federal Government 
has a large number of laws, a great deal of experience, and nearly a 
billion acres have been disposed of under homestead laws. Where 
the land is suitable for development there has been little danger it 
would not get into private anda and be developed in a newly formed 
State. 

I have no proof that Arizona and New Mexico are handicapped 
by the fact that they only received 4 sections out of each township. 
I think their progress has been rather rapid, but the public-land 
grants are only a small portion. Turning over to a later portion of the 
bill, on page 56, the newly formed State will get additional grants— 
$15 million for improvement of harbors, and State surveys of land. 
The State of Utah still has much land that has not been surveyed and 
the same is true in Nevada. Here we are granting $15 million to 
the new State for the purpose of land surveys. 

In addition, they receive unusual grants for highway construc- 
tion and highway maintenance. They receive $50 million over and 
above the regular grants, which I believe have been enlarged by ref- 
erence back to the 1921 Federal Highway Act. 

In addition, they receive $30 million for maintenance. 

These are all over and above the regular grants given States or 
Territories before statehood. 

I think it constitutes almost hypocrisy on our part if we give them 
100 million acres, the choice of land up there, the right to go and 
select areas where minerals have come in; and there are several 

million acres which I understand are now under lease up there for 
development of oil. I think if we restrict the grant to 50 million 
acres we are being abundantly generous, far more generous than we 
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have ever been before with a State, particularly when we take into 
consideration the other acts of generosity which are contained herein. 

Mr. Dawson. Will the gentleman yield ? 

Mr. Youne. In just a second. In section 205, subsection (0) they 
waive any right they have under the so-called Morrill Act where they 
get so much Jand for each Representative and Senator. I am not 
sure whether a pang of conscience was striking home or when they got 
that far they realized there was not anything left because, really, the 
grants contained in section 205 (0) would be a mere pittance to the 
100 million acres in the original overall grant and the 5 million plus 
acres in the specialized grants and the millions of dollars for spe- 
cialized purposes. I think we would well consider the advisability of 
restricting the grants to a total of 50 million acres, plus the other 
supplemental grants, if the committee feels such is desirable, as out- 
lined in the bill. 

The Cuarrman. The gentleman from Nebraska. 

Dr. Miiirr. I am going to oppose the amendment offered by the 
gentleman. It seems to me that, if the new State is to survive at all, 
it has to have sufficient land to open for homestead or use any way 
they desire to use it. While his 50 million acres cuts it down just 
one-half, he should realize it is not an open acceptance of all of this 
land because all that land comes from land which now might be vacant, 
unappropriated, or unreserved. I point out that much of that land 
is not vacant or unappropriated or unreserved now. So they do not 
have a free choice of gonieg out and picking out special land, because 
some of it is reserved for the minerals and much for forests. There 
are a number of reservations that do not give the new State the 
right to just go out and pick out the cream of the locations. That 
would not be true. 

Mr. Youne. Will the gentleman yield? 

Dr. Mier. The first bill for Alaska, I could not support because 
it only gave the new State about 2 or 3 percent of its land. I main- 
tain it is more or less mockery to say to the new State, “Come on in. 
We will just give you 2 or 3 percent of your land to live on.” I do not 
think they could live on that. 

I think there are great possibilities in Alaska if we give the new 
State sufficient land to open up for homestead. It is not a giveaway ; 
it is giving them a right to invite people into their State. Your 
amendment cuts down the amount of land that we might give to 
the State of Alaska. I realize it is a tremendous area, but if the new 
State is to exist and grow and occupy its right place among the 
family of States, then it ought to have more instead of less Jand. 
In fact, I would take this 200 million acres if I had my way about 
it and get rid of the land and get the Government out of the business 
of owning land and get it in the hands of the States where I think 
they can handle it much better. And the State would grow and 
become prosperous and self-supporting. 

Mr. Dawson. Will the gentleman yield? 

Dr. Miuter. Yes. 

Mr. Dawson. Does the gentleman feel there is any merit to the 
statement made by my colleague from Nevada that we would be 
accused of a giveaway ? 

Dr. Miiirr. Not a bit. I think you are giving away to the Ameri- 
can people, people who will go out and homestead by the sweat of 
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their brow and laborers to develop that country. It certainly will 
not be developed if you leave the land in possession of the Federal 
Government. 

Mr. Youne. Will the gentleman yield? 

Dr. Miter. Yes. 

Mr. Youne. I certainly do not intend to leave it in the hands of the 
Federal Government. We have some five thousand-odd laws which 
cover public-land disposition. The residents of the land could obtain 
lands under those laws just as efficiently and as quickly, and perhaps 
more so, as they could under State laws not yet promulgated and 
legislated. 

Furthermore, when we dispose of Federal land under Federal 
auspices part of the receipts go into the reclamation fund, which can 
then be used to develop the resources of the West. 

Dr. Mitier. These Federal land laws have been in force many, 
many years, however. ; 

Mr. Youne. And have proved themselves quite efficient in disposing 
of land resources—a billion acres. 

Dr. Mitter. No. Uncle Sam is getting more and more land in 
his possession instead of less. 

Mr. Youne. That depends upon when you start the calculation. If 
you take the billion acres, they have disposed of three times as much 
as Alaska in the public-land laws. 

Dr. Mutter. I do not know how far back you go, but during and 
since the war actually the number of publicly owned acres has been 
increased. Uncle Sam owns now one-fourth of all the land of the 
United States and 50 percent of the 17 Western States. Personally I 
would like to see the land in the hands of individuals who will 
develop that land and live on it. 

The State of Nebraska became great because we had a homestead 
law. The people moved out there and homesteaded the land. I 
would think Alaska would probably open up some of its territory to 
homestead. Some of that Matanuska Valley is ideal for farming. 
The people would come into that area and develop the country. But 
we cannot do it if it is going to be Federal iciat You shackle the 
State and put a throttle upon it, and it is just deadweight with the 
Federal Government owning the land. J think it ought to be in the 
hands of the State. 

Mr. Youne. Will the gentleman yield? 

The Cuarrman. The time of the gentleman has expired. 

Mr. Sayvor. Mr. Chairman, I would like to be heard in opposition 
to Mr. Young’s amendment. 

The Cuatrman. The gentleman from Pennsylvania is recognized 
for 5 minutes. 

Mr. Saytor. I have been on this committee now for a few years, 
and every time I have heard members from the Western States com- 
plain about the fact that Uncle Sam owns so much of his land. Now 
for the first time, when the drafters of a bill have proposed a piece of 
legislation that will eliminate for the new State the complaint which 
the members of this committee have had with regard to their own 
State, they say that we should not do it. In other words, the very 
thing that people have been complaining about for years is now put 
in this bill to eliminate something, and the people come along and 
now are opposed to it. 
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Mr. Dawson. Will the gentleman yield? 

Mr. Youne. Will the gentleman yield? 

Mr. Sartor. Not now, I will not. 

The very fact this land is being given away, it is being given to the 
new State. One of the reasons given by some people against the ad- 
mission of Alaska to statehood is that it will not be able to support 
itself, and they have cited past history of how other Western States 
have had a tremendous job of being able to handle their finances be- 
cause of the very attitude which the geneleman has spoken about— 
that they have never been given enough land with which to enlarge 
their treasury, with which to handle their own affairs. And this bill 
gives a hundred million acres, and the best lands have already been 
withdrawn in Alaska. The best lands are already in reservations 
which the new State of Alaska will have absolutely no claim on under 
this bill or any other bill. They are already owned by various agen- 
cies of the United States. Everything that is really good has already 
been withdrawn. It is already specified in and outlined in grants and 
restricted areas which the Territory cannot go in and claim. 

This bill is a distinct effort on behalf of those people who are in- 
terested in statehood for Alaska to give them the wherewithal, not 
only to enter the sisterhood of States, but to be able to maintain them- 
selves in the position they should have. 

Now I yield. 

The Cuarrman. May the Chair call attention to the testimony of 
the Secretary of the Interior. One of the features of this bill he 
liked best was the fact that we had provided adequate area for 
Alaska to grow. It is one thing to get a bill through Congress and 
another thing to get it signed by the President. If we reduce the 
acreage, we are going to put another shell in the gun down there at 
the White House. 

Mr. Dawson. Mr. Chairman? 

The CuarrmMan. The gentleman from Pennsylvania has 2 minutes 
left. Do you desire to yield ? 

Mr. Sartor. I will yield to Mr. Young. 

Mr. Younae. The gentleman misses the point when he feels we in 
the West do not want to see Alaska have sufficient land. I am en- 
tirely in support of his position, but I think the Federal Government 
can dispose of it and has the machinery for disposing of it and can 
get some money back then without giving away the resources. 

If we carry the gentleman’s philosophy all the way out, we just 
might as well give them 365 million acres. I do not see why he puts 
a halt on it at all in the generosity of the Government. 

I say, give them enough to get the job done, but let’s keep the rest 
* the Federa] Government and dispose of it under the public land 

aws. 

Mr. Sartor. The attitude of the gentleman reminds me very much 
of the people who believe that the residents of States of the Union 
are distinct and separate people from the citizens of the United States. 
I am satisfied that the people in the new State of Alaska are Ameri- 
can citizens and that, as such, they are not going to waste or despoil 
the land up there. They are going to use it. They are closer to it 
and are in a better position to handle it than would the people who are 
3,500 miles away sitting down in Washington. 

Now [I yield to the gentleman from Utah. 
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Mr. Dawson. Mr. Chairman, I am opposed to the amendment but 
on entirely different grounds. I think the gentleman from Nevada 
is really opposed to his own amendment too. I think it is a fine thing 
to call this to the committee’s attention, but I am sure if this were 
Nevada coming into the Union instead of Alaska, the gentleman would 
be all in favor of the bill as it now stands. 

Mr. Youne. The gentleman would want no changes at all. | 

Mr. Dawson. His discussion about the draftsmen would indicate 

that. 
I think we need not be concerned, however, because we need only 
to wait a few years and the Government will have it all back any- 
way. Our former chairman called attention to the fact that the 
Federal landholdings are increasing. In my State 10 years ago the 
Federal Government owned 62 percent of our State. Today they 
own 73 percent. In other words, they picked up 11 percent during 
the last 11 years. So if we just leave Alaska alone, it will not be 
long, I assure my colleague, until the Government will have it. All 
they need to do is find some scenery up there and they will set it 
aside as a national monument and tell the people up there they can- 
not use it because they like the scenery. 

Mr. Youne. Would the gentleman yield ? 

Mr. Dawson. Yes. 

' Mr. Youna. It seems to me somewhat ironic that the committee 
should spend hours debating whether or not we should get a fair 
and reasonable price on acres in the United States, and then with 
one gesture give a hundred million acres to the newly formed State. 
I hope the committee will be as generous to the gentleman from 
Nevada and the Western States if we come in seeking a few of our 
areas for development by the States or individual citizens, I am 
sure the Morse formula will apply, though. 

Mr. Dawson. I want to say it is for that very reason I commend 
the gentleman for offering the amendment—so we might call some 
of these matters to the attention of the committee. 

Mr. Asprnatx. Will the gentleman yield ? 

Mr. Dawson. Yes. 

Mr. AspiNauu. Of course, if the statement of the gentleman from 
Nevada was exactly true relative to the possibility of settling those 
areas in Alaska under the same laws that we have used down here 
in the mainland, then there might be some strength to his argument. 
But those areas up there are not going to be settled by the same 
procedures by which we have settled our public areas in the United 
States because they are entirely different land, the values are different, 
and what might be a 160- or 320- or 640-acre family unit type farm 
down here would not be necessarily so up there. And because of that 
reason, is it not just a little bit more logical that they would be better 
able to take care of their own procedures, their own rules and regu- 
lations by which their land would be settled than would the Federal 
Government ? 

Mr. Youna. Would the gentleman yield? 

Mr. Dawson, I yield. 

Mr. Young. I agree with respect to the land if they get the hundred 
million acres, but with a few minor legislative changes I am sure we 
could make the public land laws now existing with respect to the 

public land of the United States applicable to land up in Alaska. 
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They have a wide variety of weather and climatic conditions in the 
United States and have had no difficulty making the public land laws 
apply. There seems to be one for every occasion. There seems, 
indeed, to be 10 for every occasion. 

Mr. Dawson. Mr. Chairman, I yield back my time. 

The Cuairman. Are you ready for the question? 

Mr. Youne. I request a rolleall. 

Mr. Bartietr. Mr. Chairman? 

The Cuairman. Mr. Bartlett. 

Mr. Barttetr. I just want to state my opposition to the amendment. 

The CuairMan. Are you ready for the question ? 

The amendment of the gentleman from Nevada strikes the “100” 
and substitutes “50.” The amendment is understood. The clerk 
will call the roll. 

Mrs. Arnoxp. Mr. Aspinall? 

Mr. Asprnaty. No. 

Mrs. Arnoup. Mr. Berry ? 

(No response. ) 

Mrs. Arnoxp. Mr. Budge? 

(No response. ) 

Mrs. ArNotp. Mr. Chenoweth ? 

(No response. ) 

Mrs. Arnoxp. Mr. Christopher ? 

Mr. CurisTorpHER. No. 

Mrs. Arnoitp. Mr. Dawson ? 

Mr. Dawson. No. 

Mrs. Arnotp. Mr. Diggs? 

Mr. Diees. No. 

Mrs. Arnotp. Mr. Edmondson ? 

Mr. Epmonpson. No. 

Mrs. Arnoxp. Mrs. Green ? 

Mrs. Green. No. 

Mrs. Arnoup. Mr. Haley ? 

Mr. Harry. Present. 

Mrs. Arnotp. Mr. Hosmer? 

(No response. ) 

Mrs. Arnotp. Mr. Metcalf? 

Mr. Mercatr. No. 

Mrs. Arnoxp. Mr. Miller? 

The CuarrMan. Mr. Miller votes “no” by proxy. 

Mrs. Arnoitp. Mr. O’Brien? 

Mr. O’Brien. No. 

Mrs. Arnowp. Mrs. Pfost? 

Mrs. Prost. No. 

Mrs. ARNoxD. Mr. Pillion ? 

Mr. Piiuion. Yes. 

Mrs. Arnotp. Mr. Powell? 

(No response. ) 

Mrs. Arnoip. Mr. Rhodes? 

(No response. ) 

Mrs. Arnotp. Mr. Rogers? 

(No response. ) 

Mrs. Arnoxtp. Mr. Rutherford? 
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Mr. Ruruerrorp, No. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Sartor. No. 

Mrs. Arnoitp. Mr. Shuford ? 

Mr. Suurorp. No. 

Mrs. Arnotp. Mr. Sisk ? 

Mr. Sisk. No. 

Mrs. Arnoip. Mr. Udall? 

Mr. Upatt. No. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. Aye. 

Mrs. Arnotp. Mr. Westland ? 

Mr. Westianp. No. 

Mrs. Arnoitp. Mr. Wharton ? 

Mr. Wuarrton. Aye. 

Mrs. Arnotp. Mr. Young? 

Mr. Youne. Aye. 

Mrs. Arnotp. The motion is defeated by a vote of 16 to 4, with 1 
voting “present.” 

The Cuarrman. So the motion is lost. 

Are there further amendments ? 

Mr. Westianp. Mr. Chairman ? 

The Caarrman. Mr. Westland. 

Mr. Westianp. I have an amendment. On page 34, line 10, after 
the word “limits,” strike the comma, insert a period, and strike the fol- 
lowing words: “including adjacent waters.” 

( Discussion off the record. ) 

= CuatrMan. Does the gentleman desire to be heard on the amend- 
ment ¢ 

Mr. WestLanp. Only for a minute. I think the committee has had 
full discussion on this matter here this morning with Mr. Chaney and 
had discussion on it yesterday. The purpose of the amendment is to 
set up Alaska the same as other States in their jurisdiction over their 
waters. 

I have nothing further to say. 

Mr. Saytor. Mr. Chairman, I have an amendment to the amendment 
in line with Mr. Chaney’s discussion here this morning. 

On page 34, line 10, following the word “limits,” strike the comma 
and insert 2 period, strike all of the language beginning with the word 
“including” on line 10 down to and including the word “Government” 
on line 19, and insert in lieu thereof the following. 

The rights of the State of Alaska over fisheries and wildlife shall not be con- 
strued to include control over fur seals, sea otters, and such other fish and wildlife 
resources as are protected under the provisions of international agreements. 

That, I think, Mr. Chairman, is in conformity with Mr. Westland’s 
desire to exclude the words “including adjacent waters,” and to clarify 
the provision as to the State of Alaska with regard to fur seals, sea 
otters, and fish and wildlife resources as are protected under the pro- 
visions of international agreements. 

The Cuarrman. Is there further discussion ? 

Mr. Barrierr. Yes: Mr. Chairman. I would like an explanation 
of the need for the language contained in the amendment to the 
amendment. I ama bit troubled by it and would like to know what it 
is intended precisely to do. 
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Mr. Sartor. In your absence, Mr. Bartlett, Mr. Chaney appeared 
and testified that so there would be no doubt that the State of Alaska 
would have no jurisdiction over fur seals and sea otters and things 
which are covered in the North Pacific Treaty between Japan, Canada, 
and the United States concerning fishing, that this provision be in- 
serted. 

Mr. Barrtert. Did Mr. Chaney say, Mr. Saylor, that it was his 
construction that the language now in the bill meant that the State 
of Alaska would have authority only to the 3-mile limit ? 

The CHarrMan. Will the gentleman yield? 

Mr. Saytor. Yes. 

The Cuarrman. Unfortunately, the gentleman from Alaska, as 
previously announced, has been elsewhere and could not be present 
during that discussion this morning. Because of that and because of 
its importance to him, the Chair would like to suggest that the amend- 
ment be laid over. We are going to have to go over anyway. That 
will give the gentleman from Alaska an opportunity to discuss the 
matter with Mr. Chaney and become advised of what the amendment 
does to the area in which he is so much interested. 

How many other members have amendments? Mr. Edmondson, 
you have one? 

“Mr. Epmonpson. Yes; possibly two. 

The Cuatrman. Mr. Aspinall? 

Mr. Asprnau. No. 

The CuHarrman. Now, Mr. Bartlett, I have seen your amendments. 
Most of those are pro forma; are they not? 

Mr. Bariierr. Most of them are; yes. 

The CuarrMan. We are trying to arrange the time here. The gen- 
tleman from New York, Mr. Pillion, wants to address the commit- 
tee in opposition to this legislation, and because of the importance of 
this legislation and because we are voting on amendments, members 
are entitled to know what we are going to do. 

Wouldiit be agreeable with the committee if we go over until Mon- 
day next for Mr. Pillion’s address and thereafter take up the re- 
maining amendments which are very brief—I assume—and vote on 
this bill on Tuesday at 11:45, on all amendments and on final passage? 
Is there objection ? 

Mr. Saytor. I so move, Mr. Chairman. 

The Cuatrman. If there is no objection, that will be the order of 
the Chair. 

Mr. WestLanp. Mr. Chairman, may I just suggest one thing off 
the record? 

The Cuatrman. Off the record. 

(Disenssion off the record.) 

The Cuarrman. Without objection, the hearings on the statehood 
bill will proceed Monday next at 10 o’clock and Tuesday next at 10 
o’clock, with the final vote upon all amendments and final passage at 
9:30 on Wednesday morning. 

Mr. Epmonpson. May I ask a question ? 

The CHarrMan. Yes. 

Mr. Epmonpson. Can we assume from that there will be no voting 
on any of the amendments until Wednesday morning? 

The CHatrMan. No, sir. We will vote the amendments as they 
come along, but it was the Chair’s idea we would hear Mr. Pillion 
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on Monday on such presentation as he desires to make in opposition, 
and then proceed with these amendments because you pretty nearly 
have to vote the amendments as they come along. If somebody 
wants to put them off, it is perfectly all right with the Chair. There 
will be no vote on Monday, if that will be some assurance. We can 
agree to that, can we not? 

(Discussion off the record.) 

The CuarrMan. Without objection, it will be understood that there 
will be no vote on any amendment on Monday, but if Mr. Pillion 
does not consume all of the time we will proceed to the discussion of 
further amendments, with the understanding that they will be voted 
commencing on Tuesday morning at 10 o’clock, with the final vote at 
9:30 on the following day. 

If that is agreeable, without objection, it is the order of the Chair 
and the committee stands in adjournment until next Monday at 10 
o’clock, with the Subcommittee on Irrigation and Reclamation oc- 
cupying the two committee dates this week. 

(Whereupon, at 12 noon, the committee recessed to reconvene at 
10 a. m., on Monday, February 14, 1955.) 
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MONDAY, FEBRUARY 14, 1955 


Hovst or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met, pursuant to recess, at 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) pre- 
siding. 

The Cuarrman. The committee will be in order for the further con- 
sideration of H. R. 2535 and H. R. 2536 and related bills, to enable the 
people of Hawaii and Alaska each to form a constitution and State 
government and to be admitted into the Union on an equal footing 
with the original States. 

Under previous orders of the committee, the gentleman from New 
York is recognized in opposition for such time this morning as he may 
desire. 

The Chair recognizes the able gentleman from New York. 


STATEMENT OF JOHN R. PILLION, A UNITED STATES REPRESENTA- 
TIVE IN CONGRESS FROM THE 42D DISTRICT OF NEW YORK 


Mr. Prtuton. Mr. Chairman, the controversial problem of statehood 
for the Territories of Hawaii and Alaska continues to challenge the 
wisdom of this Congress. My remarks shall pertain to bill H. R. 2535, 
which proposed to grant statehood to both Territories and is now 
under consideration by this committee. 


THE IMPORTANCE AND THE FINALITY OF STATEHOOD 


This momentous issue of statehood compels us to give our most 
serious attention to its consequences. We are confronted with a meas- 
ure that has vast implications relating to the internal affairs of this 
Union. We must also concern ourselves with the finality of whatever 
decision we may make. 

No other problem as vitally affects and shapes our future as will 
statehood. The seriousness of this subject is transcended only by our 
struggle to survive the Communist holocaust. 

The various domestic and foreign problems of this Congress which 
relate to finance, defense, health, and foreign aid, are of extreme 
importance. Yet, if we find ourselves in error, our mistakes can 
readily be rectified by congressional action or by the flexibility of 
executive power. With one exception, even our Constitution and its 
amendments may be amended to conform with changing conditions 
or attitudes. The most recent example of this change is the repeal of 
the 18th amendment. 
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The one exception to the right to change our Constitution applies 
to the present proposal. Article V of our Constitution provides that 
no amendment may be made to this clause “and that no State, without 
its consent, shall be deprived of its equal suffrage in the Senate.” 

The principle that no State can secede from this Union is estab- 
lished. The corollary principle that this Nation cannot divorce any 
State from this Union or restore it to the status of a Territory is 
equally accepted. Thus, the grant of statehood becomes an irrevocable 
act. 

The finality of our decision as to statehood gives us cause to approach 
this matter, not with a lighthearted generosity, but rather with a 
somber realization and precaution that any mistake will burden us 
for the life of this Republic. 


THE EMOTIONAL, IRRELEVANT, AND MINOR ISSUES 


There have been so many issues injected into this debate that it has 
become difficult to see the forest for the trees. Almost every con- 
ceivable argument has been presented pro and con to a degree that has 
confused and confounded rather than enlightened those who may be 
interested. 

This appears a suitable time to attempt to clarify and place the 
arguments into their true political perspective. The leading argu- 
ments in favor of statehood which are grouped together here as being 
either emotional, irrelevant, or of minor consequence are: 

(a) Americanism and military service; 

(b) The psychological impact of statehood upon the Asiatic 
peoples ; 

(c) The references to precedent in favor of statehood; 

(d) Partisan political considerations. 


THE EMOTIONAL APPEAL OF AMERICANISM AND MILITARY SERVICE 


Every informed person will acknowledge the courage and the sacri- 
fices of the Hawaiian veterans in both World War II and the Korean 
conflict. This Nation is eternally indebted to them and in an equal 
degree to all other American veterans who fought so gloriously in 
those wars. 

The proponents of statehood have cited individual cases of heroism 
on the part of Hawaiian soldiers. They have made comparisons of 
the Hawaiian casualties and the numbers in military service as against 
the casualties and the number of servicemen from the United States as 


a whole. 

The Alaska Statehood Committee has published this claim: 

In two world wars and in Korea they have fought—in number exceeding the 
national per capita average—and by so doing have written a war record second 
to none in the Nation. 

The Library of Congress has furnished the following table of in- 
ductees for World War IL: 

The table follows, with the States in the one column, population in 
the other, and the draftees in the last column. The indication is that 
out of 79,000 population in 1945 Alaska had only 3,482 inductees. 
The table further points out that Hawaii, with 460,000 popuieree had 
28,000, whereas New Hampshire, with a less population of 459,000 had 
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a greater number of draftees, 32,430. Hawaii, in addition to the 
above, had 8,769 enlistees and no figures are available for the en- 
listees in the other States. 

The table is as follows: 


Population, Draftees in 
1945 World War II 


IN ising Barada vos cane Kaban eda denoneagnawshannadies 


NotTE.—Hawaii had 8,769 additional enlistees. No figures are available for other States. 


These figures do not substantiate claims of superiority in the num- 
ber of citizens from Hawaii and Alaska who served in World War IT. 

The statements regarding casualties and bravery cannot support 
the inference that these soldiers were more loyal and more brave than 
the veterans from the other areas of this country. I defend all seg- 
ments of this country from the innuendo that any group or area of our 
people have a monopoly upon patriotism or bravery. There is no 
scientific thermometer that can measure the warmth of devotion for 
this great country. 

The sacrifices on the battlefield do not constitute legitimate political, 
economic, or social premises for the admission of these Territories to 
statehood. These highly emotional appeals could have been, most 
properly, left out of this debate. 


THE IRRELEVANCE OF FOREIGN PSYCHOLOGICAL IMPLICATIONS 


The proponents of statehood claim that statehood would create good 
will for the United States in the Pacific area and would avoid for us 
the stigma of “colonialism.” 

The question of statehood is solely and wholly a domestic problem 
of our internal affairs. It is a strange theory that would permit 
foreign opinion to influence or decide the conduct of our domestic 
affairs. The Communist line of charging us with “colonialism” can- 
— be increased in volume nor will it be softened by any act of com- 
pliance. 

We should not fear to disappoint those enemies. Our foreign 
friends need no explanations. 

The psychological impact of statehood upon foreign peoples is irrel- 
evant and deserves no consideration here. 

The height of irrelevancy was attained by a former Governor of one 
of the Territories. He advanced as an argument in favor of state- 
hood, “the delectation of visitors, the sweetness of Hawaiian music 
and the rhythm of its dance.” Certainly, the muscular gyrations of 
the hula dance is far afield from the crux of the statehood problem. 
This sentimentality borders upon the frivolous. 


THE PRECEDENTS FOR STATEHOOD 


The proponents of statehood rely extensively upon the use of prece- 
dent to lend validity to their claims. 
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The Northwest Ordinance was adopted under the Articles of Con- 
federation in 1787. This act, providing for the admission of that 
Territory to statehood, is cited as precedent and as the source of the 
inherent right of every Territory to become a State. This precedent 
is invalid for the following reasons: 

1. The Articles of Confederation has been superseded completely by 
the constitutional provisions relating to the admission of new States. 

2. The Northwest Ordinance was limited in its application to the 
Northwest Territory. 

3. The framework of the Confederacy, the division of powers and 
the scheme of representation was totally different from our present 
constitutional Government. 

References by the Supreme Court to incorporated Territories as 
“inchoate” and “embryo” States are mere dicta and an attempted in- 
trusion into the field of congressional legislative authority and respon- 
sibility. 

The admission of other States is referred to as precedent for the 
admission of Hawaii and Alaska upon the basis of equal representa- 
tion in the United States Senate. The last State to be admitted was 
Arizona on February 14, 1912, 

Following the admission of this 48th State, the 17th amendment 
was adopted by final ratification on April 8, 1913, more than a year 
later than the admission of the last of the 48 States. 

The mode of selection of Senators was altered from that of choice 
by the State legislatures to that of election by popular suffrage. This 
change of election of Senators has resulted in representation by the 
Senators of the people of the States as individuals in substitution 
for representation by the Senators of their respective States collec- 
tively and in their corporate capacities. 

The 17th amendment created a totally new concept of senatorial 
representation, and no State has been admitted under these funda- 
mentally altered conditions. 

Thus, the admission of other States furnishes no valid precedent 
for the admission, today, of Territories upon the same basis of rep- 
resentation in the United States Senate. 


PARTISAN POLITICAL IMPLICATIONS 


The Democratic National Party platform contains a plank favoring 
immediate statehood for both Hawaii and Alaska. The Republi- 
can National Party platform favors immediate statehood for Hawaii 
and statehood for Alaska under an equitable enabling act. However, 
no responsible Republican Party spokesman has, as yet, given us an 
adequate detailed explanation of the meaning of the term “equitable 
enabling act.” 

In the 1952 elections, the Republican Party retained control of the 
Hawaiian Territorial Legislature by the election of 8 Republican 
senators to 7 Democrats. In the house there were 19 Republicans 
elected to 11 Democrats, 

In the same year, Alaska Republicans won the Alaskan Senate by 
seating 11 Republicans and 5 Democrats. In the house there were 
20 Republicans elected to 4 Democrats. 

Based upon these returns, it was predicted that, in the event of 
statehood, Hawaii would elect 2 Republican senators and that Alaska 
would possibly elect 1 or 2 Republican Senators. 
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Two years ago the Republican administration attempted to pass 
the bill giving statehood to Hawaii and kill the Alaskan statehood 
bill. This writer opposed the immediate admission of these States 
either severally or jointly. The Republican Party subjected itself 
to the charge of attempting to gain partisan political advantage in 
its attempt to support the Hawaiian statehood bill alone. 

In 1954 the culittiel picture reversed itself. The Hawaiian Legis- 
lature was won by the Democratic Party for the first time in the 
history of that Territory. The Democratic Party swept both houses 
overwhelmingly. The Democrats won a 9-to-6 majority in the senate 
and a 22-to-8 majority in the house. 

A similar sweep was gained by the Democrats in the Alaskan Ter- 
ritorial Legislature. There, the Democrats gained control of the 
senate by winning 12 seats to 4, and in the house 21 seats to 3. 

Another political factor is the successive drop in the plurality of 
the Republican Delegate from Hawaii. The Republican pluralities 
for that office are as follows: 
¥ Republican 
Year: plurality 

1948 (approximate) 52, 000 
1950 (approximate ) 31, 000 
1952 (approximate) 9, 000 
1954 (official) 890 

Based on the 1954 election returns, it appears that, in the event of 
statehood, Alaska would surely elect 2 Democratic Senators and 
Hawaii would be likely to elect 2 Democratic Senators. 

It is most obvious that the passage of the joint Hawaiian-Alaskan 
statehood bill by the Congress would place the Republican Party in a 
difficult position. The President would be placed in a political di- 
lemma. By approving statehood for both Territories, he would risk 
the probability that these 2 Territories would return 4 Democratic 
Senators. If he vetoes statehood, he assumes the political onus of 
defeating a measure of popular favor. 

Partisan politics is a transitory consideration. This issue ought to 
be decided upon American principles having a true political validity. 
The solution should pass the test of what will be permanently just for 
the peoples of both majority and minority parties of the whole Nation. 


GOVERNORS’ CONFERENCE REJECTS STATEHOOD 


At the hearing before this committee on February 4 of this year, 
the impression was left that the governors’ conference endorses state- 
hood for both Hawaii and Alaska. This is not so. 

Resolutions were adopted by the governors’ conferences, for 6 years 
from 1947 to 1952, favoring statehood for Hawaii and Alaska. 

On March 2, 1953, the writer addressed communications to each of 
the 48 governors indicating the prospective loss of voting power for 
the people of each State in the senatorial and presidential elections 
upon the grant of statehood to Hawaii and Alaska. No claim is made 
that the subsequent failure to endorse statehood is due to these 
communications. 

At the 1953 governors’ conference, a resolution favoring Hawaiian 
statehood was presented. This resolution failed to receive a favorable 
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report. No resolution for either Hawaiian or Alaskan statehood was 
presented at the 1954 conference. The governors, perhaps, perceived 
the prospective loss of representation to the peoples of their respective 
States. Failure to approve statehood resolutions, under these circum- 
stances, can be fairly construed to constitute rejection. 


COMMUNISM, A MAJOR CONSIDERATION IN HAWATIAN STATEHOOD 


The extensive communistic influences in Hawaii continue to present 
an alarming condition for both Hawaii and the United States. A 
careful study of the facts does not give hope that communistic power 
is on the wane. Communism remains a potent force permeating the 
economic, political, and social structures of this Territory. 

The New York Herald Tribune of June 23, 1953, reported a labor 
strike by the ILWU on June 22, 1953, in Hawaii. The facts, as 
reported there, are as follows: 

Twenty-four thousand employees on the island went on strike in a mass pro- 
test against the conviction of Jack Hall and six other conspirators convicted of 
plotting to teach and advocate the violent overthrow of the United States 
Government. 

Two thousand of these employees are stevedores, members of the Interna- 
tional Longshoremen’s and Warehousemen’s Union (ILWU), who refused to 
load military cargo for Korea. Eighteen thousand out of 19,000 ILWU union 
workers on the sugar plantations joined in this strike. One thousand of these 
men refused to strike. Four thousand out of 5,000 pineapple workers also 
joined the strike. One thousand of these men refused to strike. 

Mr. Rocers. Will you yield right there? 

Mr. Pruuion. Surely. 

Mr. Rocers. I do not want to interrupt the statement, but I would 
like to make the point there if the gentlemen will permit me—Is it a 
fact that whoever controls this ILWU in the Hawaiian Islands could 
very well, by single order, throttle the entire economy of the Hawaiian 
Islands unless we went in there and broke up the strike ? 

Mr. Piit0on. That would be my personal belief. It is a conclusion 
that I would draw from the facts. 

Mr. Rocers. Is it not a fact, also, Mr. Pillion, that the ILWU 
has been permeated with Communist influences for a number of 

ears and this committee has heard testimony regarding that particu- 
ar union both in Hawaii and Alaska having some Communist in- 
fluences within it. 

Mr. Pitxi0n. I will refer to those a little bit later, Mr. Rogers. 

Mr. Aspinatu. Will the gentleman yield for a question ? 

Mr. Prtxion. Surely. 

Mr. Asprna.t. Is it not a fact, Mr. Pillion, that the ILWU operates 
out of the United States mainland ports just the same as it operates 
out of Hawaiian ports or any other port ? 

Mr. Pituion. That is true. Of course, the difference, to some ex- 
tent, is that it is diluted, that the United States is greater and the 
control is not as concentrated per capita as I believe it is in Hawaii. 

The Cuarrman. Will the gentleman yield for a further question? 

Mr. Prtui0n. Surely. 

The Cuarrman. Assuming that this labor union is a bad force in 
Hawaii, does the gentleman think that that bad force can be better 
controlled with a State government or under Territorial government! 

Mr. Piu10n. The conviction of the conspirators at that particular 
time, of course, was by Federal prosecution, not by State prosecution, 
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and it indicates that it was the Federal Government who attempted 
to clean up the situation by these prosecutions. 

I think the situation there might be such that politically it might 
be difficult for the State to do very much about it. 

The CuHarrman. The gentleman then takes the position that each 
State is less powerful and less capable to deal with menacing elements 
within its borders than a Territorial government of limited powers. 
Is that right? 

Mr. Pitiion. No. I take the position that the Federal Government 
should remain in control of the Territories for whatever action may 
be necessary. 

The CHatrman. Whatever laws are provided so far as the Federal 
Government is concerned, the Federal Government will not advocate 
its jurisdiction. But it seems to me that Hawaii is a part of us 
whether we like it or not. It is like cutting off your hand because 
you have an infection in it. You had better treat the infection. For 
that reason, it does not appear to me that the argument that there 
is a cancerous activity in Hawaii has a legitimate and a logical bearing 
upes the question of statehood, unless it is presumed and supposed 
that the statehood status has less capability to deal with that than 
Territorial status. 

If we had the alternative of casting these people off and saying, 
“All right, swim for it now. We do not care to have you associated 
with the Government of the mainland at all,” then that would be 
another alternative. But that alternative does not exist as a practical 
matter. General MacArthur stated to us over in the Far East in 
1947, that for all practical purposes Hawaii was a part of the Pacific 
coast from the standpoint of the national defense. They are locked in 
with us, they are part of the United States, they are essentially 
American in character and attitudes, and the idea of shoving them 
off and saying, “You people smell to high heavens of communism 
because of this labor union out there, and therefore, we will not. have 
anything to do with you,” just is not the answer. 

If there is a bad situation there, tle best way to correct it is to 
give the local government the power and the responsibility to face 
it and correct it. 

It is my considered opinion that the State of Hawaii, entering 
into the full stature of statehood, with all of the responsibilities that 
that implies, sending its representatives here to the Congress of the 
United States, will . better equipped to meet the menace of com- 
munism, whatever it might be, in those islands—I am not admitting 
it is a great menace, but whatever it might be—as a State than as a 
Territory. In other words, Mr. Pillion, the argument has force onl 
to the extent that the Territorial status is a better form with which 
to deal with those problems than statehood. 

I did not intend to interrupt you for such a long observation. ; 

Mr. Pinion. I have given a great deal of thought to the gentleman’s 
point of view. 

Mr. Urr. Will the gentleman yield? : ' 

The Cuamman. The gentleman does not have to yield now if he 
does not want to. ; 

Mr. Putxi0Nn. I would just as soon yield. If I only have the time 
to complete my statement, I do not mind yielding at this point. 
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Mr. Urr. 1 would like to know if it is not a fact that the same 
union not only could, but did, paralyze the coast of California? 

Mr. Prui0n. That is true. 

Mr. Urr. So your argument would also hold that we should throw 
California out ? 

Mr. Pitxto0on. I do not quite go that far, because it is a question of 
conviction and proportion of power. You had a strike in New York, 
also, which was quite serious. But it is the proportion and the con- 
trol politically and economically that exists that permits control. 

Mr. Urr. And it was that same union that refused to load military 
cargo; is that right? 

Mr. Pituion. That is true; and the gentleman, of course, knows 
that neither he nor I would possibly think of divorcing California 
from the Union. 

Now, these men went on strike, not because of any legitimate labor 
dispute, but in protest against the conviction of these Communists 
for the advocacy of treason and’revolution. 

The fact that 1,000 men in the sugar industry and 1,000 men in the 
pineapple industry refusal to join this strike is proof that it was pos- 
sible to refuse to join in this dastardly demonstration of Communist 
“close order drill.” 

Those who refused, a pitiful minority of 2,000 demonstrated their 
courage and Americanism. The same cannot be said for the other 
24,000. The refusal to load military eargo for Korea borders upon 
sabotage. 

If these men went on strike because of threats or pressures, then a 
condition exists in Hawaii so dangerous that Hawaii should not be 
granted statehood at this time. If they went on strike willingly be- 
cause of their sympathy for the Communist convicts and the Commu- 
nist movement, then this type of citizen does not deserve statehood. 
This country can well do without their voice and their vote in Congress. 

The same union, ILWU, called another strike as recently as last 
December 1954, while members of this Territorial subcommittee were 
attending hearings in Hawaii. 

The International Longshoremen’s and Warehousemen’s Union 

ILWU) has a membership of 25,000 and dominates unionism in 
that territory. Its president is Harry Bridges, who is one of the top 
three Communist leaders in this country. Jack Hall is the Hawaiian 
spokesman for Harry Bridges and the leader of that union there. 

The unions in Hawaii controlled or infiltrated by Communists have 
a membership of about 30,000. The names of the Communists and 
those persons closely related to the Communist Party who occupy po- 
sitions of power in the unions, union locals, and the top organization 
of the ILWU are contained in the hearings of the House Un-American 
Activities Committee for the year 1950. 

These hearings regarding Communist activities in Hawaii are con- 
tained in three volumes and contain a startling revelation of the infil- 
tration of communism into both the ranks of unionized labor and in 
the political parties. These volumes are proof that the Communist 
Party controls the ILWU, lock, stock, and barrel. 

By means of union devices such as closed shops, union stewards 
and grievance committees, it is possible for the Communists to control 
the employment, layoffs, firings, and hiring of labor. This control 
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and the use of cadres of union officials and Communist stooges to 
propagandize, persuade, and coerce, gives the Communists a tight 
control over the ideology and political action of its members. The in- 
dividual laborer does not have a chance to earn a living or to keep 
from being maimed by a premeditated “industrial accident” unless he 
complies. 

It is a political axiom that each employee can be counted upon to 
deliver three votes in a political election. If the ILWU can order 
24,000 men to go out on a Communist sympathy strike sabotaging 
United States military transport, can there be any doubt that they 
can deliver 50,000 votes to their political choice ? 

The political objectives of the Communist Party are reported in 
these hearings. They are: 

1. Communists support statehood (p. 1559, pt. 2 of the hearings. ) 

2. Development of a following in the Democratic Party to back 
Communist causes (p. 1570, pt. 2 of the hearings). 

3. Establish legislative caucus to act as pressure group on Demo- 
cratic Party for Communist objectives (p. 1570, pt. 2 of the hearings). 

The fact that statehood for Hawaii is supported by the Communist 
Party and the ILWU does not per se make this cause wrong or unde- 
sirable. However, one can be sure that their support for statehood 
is not actuated by the same motives for good government as those who 
sincerely believe that statehood is a just cause. The support of the 
Communists is based upon their self-interest in advancing the Com- 
munist cause and that cause alone. 

Can there be any doubt that the Communist Party and the ILWU 
would not make an all-powerful drive to elect two United States 
Senators, but we actually invite two Soviet agents to take seats in 
the United States Senate. | 

Dr. Mitier. Would the gentleman yield there? 

Mr. Pituron. Surely. 

Dr. Miuiter. The gentleman is a lawyer of considerable reputation. 
lam not a lawyer. 

Mr. Pituion. Maybe you are fortunate. 

Dr. Mruuter. But I am wondering if the laws that we passed re- 
cently in the United States, controlling Communists, are effective in 
Hawaii? 

Mr. Pinuion. Surely. 

Dr. Miuier. Does the gentleman feel, maybe, the laws passed by 
the 83d Congress, including the Smith Act, to be effective in Hawaii? 

Mr. Pituion. That is the old one under which convictions were had. 

Dr. Miter. Apply not only to the United States but to the Com- 
munists in Hawai? 

Mr. Pruxron. Surely. 

Dr. Mitier. And they might sort of put them in their place, the 
same as they will here in the United States? 

Mr. Pituion. The danger in communism, to a great extent, is not 
from actual Communist Party leaders, it is more from the left wing 
group who, you might class to be fellow-travelers, sometimes even 
sincere Socialists, who do not realize that socialism is just a forerunner 
of communism. Communists use socialism, knowing that there is no 
such thing as a democratic socialism, but it eventually must be con- 
trolled, top to bottom, by an organization, and the Communists just 





306 HAWAII-ALASKA STATEHOOD 


















































use the socialism to bring about the conditions under which commu- 
nism and the tight control of communism and totalitarianism takes 
over when the time is right. 

Dr. Miter. The Congress passed some laws relative to leaders in 
labor organizations being members of the Communist Party, or known 
leaders of the union organization, by which they lose some of their 
rights under our laws. Those laws his apply to Hawaii? 

Mr. Pruui0on. Yes; they do. 

Dr. Mriter. Does the gentleman think it would be possible to elect 
2 United States Senators and 1 or 2 Members of the House who would 
be members of the Communist Party ? 

Mr. Prtxi0n. I think it is a certainty that any Senators would be 
subject to Communist influences in the Hawaiian Islands. 

Dr. Mituter. Do you think they would be able to serve as Members 
of the body under our laws? 

Mr. Pitii0on. They are not Communists when they come in. They 
are influenced by Communists. The shadows are so indefinite, the 
gradations, the influence that the party bears upon these men is 
impossible to prove. Yet it is there. And they keep following the 
Communist line because they need that political support to be elected 
or to be reelected. It is not a question of Communists, it is a question 
of Communist influence. That is the great danger. It does not 
matter whether they are Republicans, Democrats, or Socialists or 
Liberals or American Labor Party members; it’s the influence of 
communism, because they keep putting on that pressure for their goals 
and objectives. 

On June 19, 1953, Jack Hall, ILWU regional director and Com- 
munist Party leader, was convicted of violation of the Smith Act 
along with six other defendants. A 1954 publication of the Hawaii 
Statehood Commission cited these convictions as proof of “the unalter- 
able and agressive opposition” of the people of Hawaii to communism. 
The record of the 1954 election completely refutes this statement. 

In the race for the office of mayor of the city of Honolulu, Frank F. 
Fasi, the Democratic candidate, was opposed by Neal Blaisdell, the 
Republican candidate. During the campaign Frank Fasi charged 
that Blaisdell was courting ILWU support. 

On October 15, 1954, the leading newspapers carried the charge by 
Frank Fasi, the Democratic candidate, that “The big issue of this 
campaign is whether a candidate for mayor can be elected without 
the support of the Communist leaders in Hawaii.” 

The Honolulu Star-Bulletin, which is an outstanding newspaper 
of the highest standards, reported on November 1, 1954: 


He (Fasi) has struck out at Governor King and the ILWU leadership. 


On November 3, this same newspaper carried the following front- 
page headline: “ILWU ‘sample’ ballot supports Blaisdell.” 

During this campaign, the Republican candidate did not once deny 
these charges or repudiate and reject ILWU support. The following 
legal maxim certainly applies to this situation, “When one owes a duty 
to speak slience implies consent.” 

The electorate of Hawaii answered Mr. Fasi’s issue by proving that 
a mayor cannot be elected without the support of Communist leaders. 
Perhaps, the ILWU support was unsolicited. However, there can be 
no question that the ILWU suport was given with Mayor Blaisdell’s 
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knowledge and was accepted without repudiation by him of the ILWU 
leaders or the Communist principles. 

The Honolulu Star-Bulletin made a survey of the Hawaiian elec- 
tion of November 1954 and reported its findings as follows: 

The ILWU endorsed 71 candidates. Of these, 58 won, a batting 
average of 81 percent. 

In the senate, 5 [LW U-endorsed candidates won out of 6 candidates 
endorsed in contests for 7 seats. There are a total of 15 seats in the 
senate. 

In the house, 22 ILWU-supported candidates won out of 28 en- 
dorsed. There are 30 seats in the house. 

In the county, 832 ILWU-supported candidates won out of 38 con- 
tests which includes Neal Blaisdell, Republican mayor of Honolulu. 

The 1954 election was a complete victory for the ILWU and the 
Communist Party. They can now exercise either control or a con- 
siderable influence over both houses of the legislature and the mayor 
of Honolulu. This victory is made more impressive by the fact that 
the ILWU political influence can be exerted in both Republican and 
Democratic Parties. 

Mr. Jack Hall not only directed the ILWU political activities but 
also claimed full credit for the victories of the Republican mayor of 
Honolulu and the Democratic victory in both houses of the Hawaii 
Legislature. Mr. Hall even offered his advice for the full use of the 
political power gained by that election. 

The secretary of the former mayor made a practice of greeting 
Harry Bridges at the Honolulu airport when that distinguished Com- 
munist arrived there. He sent the Honolulu municipal band to fund- 
raising affairs held to defray the legal defense of the Communists. 

The Hawaii Statehood Commission claims that statehood would 
enable Hawaii to deal more effectively with communism and the 
ILWU. On the contrary, statehood would free the Communists and 
the ILWU from United States control and jurisdiction. They now 
have the power and could immediately proceed without Federal inter- 
ference to socialize and communize that State. 

The atmosphere in Hawaii is one of tolerance, appeasement and en- 
couragement for communism. The burden of proof that it can eradi- 
cate communism properly rests with the people of Hawaii. That 
proof has not been presented. If there is a reasonable doubt as to an 
extensive Communistic economic and political control in Hawaii, then 
the party to suffer thereby is the United States. The people of the 
48 States are entitled to the benefit of possible doubt. Statehood 
should be rejected now and deferred for an appropriate time when 
communism no longer threatens the well-being of either Hawaii or 
the United States. . 

The 1954 election issues, the political maneuverings and the election 
results serve as a “Stop, Look, and Listen” warning to us. 

Mr. AsPrnaLt (presiding). Will the gentleman yield at that point ? 

Mr. Pritron. Yes. 

Mr. Asprnaty. I do not wish to take any of the gentleman’s time, 
and do not wish to make any statement at this point, but I ask unan- 
imous consent to file my observations on the gentleman’s statement 
following that particular part which has to do with communism and 
the ILWU in Hawaii. 
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Dr. Mrtter. Mr. Chairman, you do not mean to break into his state- 
ment. 

Mr. Asprnatu. No. 

Dr. Mrtter. You mean following his statement ? 

Mr. Asprnatu. I could break in right now, if the gentleman ‘would 
let me, but I do not wish to do that. 

Dr. Miuter. I do not think you ought to insert remarks right in 
the middle of his statement, but I have no objection to your placing 
them at the end of his statement. 

Mrs. Farrrneron. Mr. Chairman? 

Mr. Asprnatu. I will amend my request to put it at the end of the 
gentleman’s statement. 

Any objections? 

Hearing none, it is so ordered. 

I now recognize the gentlewoman from Hawaii. 

Mrs. Farrtneton. I would also like to ask permission to make my 
statement at the end, but I would like to do it orally. 

Mr. Asprnatu. If we have the time this morning. 

Mrs. Farrineton. If not, I would like to put it in the record. 

Mr. Asprnatu. Very well. 


THE POLITICAL POWERS OF STATEHOOD 


Mr. Pitxi0on. Man’s struggle for liberty never stops. That goal is 
gained in the degree of acceptance of the proposition that all sover- 
eign power rests with the people. Constitutional government is an 
instrumentality for carrying out this concept of freedom. 

Under our system of constitutional representative government, sov- 
ereign power can be placed into three broad categories. First, the 
power inherent to the people. This power can be generally described 
as all sovereign power that remains after constitutionally conferring 
such political powers to the States and the Nation as are needed for the 
attainment of their purposes. Second, the power granted to the Fed- 
eral Government. In a broad sense, this power is limited to the 
enumerated political powers granted to the Federal Government under 
our United States Constitution. The third category is the power re- 
served to the States. This consists of all the residual political power 
constitutionally conferred by the people and not granted to the Nation. 

In the present discussion, we are concerned with the second and 
third categories of political power. An analysis of statehood reveals 
a dual concept. 

First: Statehood would grant to the Territories the same sovereign 
and political powers as possessed by other States to conduct the af- 
fairs of these areas without Federal supervision or control. 

Second: Statehood would grant to the proposed States the power 
of representation in the Federal Government. 


THE POLITICAL POWER TO CONDUCT THE AFFAIRS OF THE STATE 


Statehood is not essential for the grant of power to the Territories 
to enact laws relating to its property, affairs, and government. Con- 
gress has entire dominion, national and local, over Territories. It may 
transfer full legislative powers with respect to local affairs to legis- 
latures elected by the Territories. 
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Both Alaska and Hawaii now possess general legislative power for 
these purposes. The major exception in Alaska is the power to legis- 
late over public lands, fisheries, and subsurface resources. Although 
Congress has reserved the right to disapprove Territorial legislation, 
no law passed by either Territory has ever been disapproved by Con- 
gress. 

The executive power could very well be transferred to the Terri- 
tories. There could be no serious objection to any necessary extension 
of judicial powers for these Territories. 

[owever, neither of these Territories appears to seriously want 
these powers. No reasonable proposal or request has been made to 
Congress for the reorganization or an extension of the jurisdiction 
of the Territorial courts. 

There appears to be no sincere desire upon the part of the Terri- 
tories to elect their own governors and to assume executive power. 

While this committee has, over the course of years, considered 
many bills relating to the control of fisheries, minerals, and public 
lands, it has not yet approved any overall proposal to grant such 
powers to Alaska. On the other hand, neither Territory has ever pre- 

sented to Congress a comprehensive bill of particulars for an exten- 
sion of legislative power to enable it to govern its own affairs. 

The complaints made by these Ter ritories of a lack of power to ad- 
minister Territorial matters can be interpreted in either of two ways. 
Either this committee has failed to give adequate consideration to their 
needs for additional power or the Territories have failed to present 
and press for a comprehensive program designed to obtain for them 
the necessary power to govern. ‘This writer believes that the latter 
alternative prevails. 

It would appear that the concern of the proponents of statehood 
lies not in their desire or need for additional power to conduct the 
affairs of the Territories but rather in their drive for representation 
in Congress and in the election of a President. 


THE POLITICAL POWER OF REPRESENTATION IN THE FEDERAL GOVERNMENT 


The history of government is, in essence, a recital of the distribu- 
tion of power. We are concerned here with the equitable apportion- 
ment of legislative and executive power. Statehood would transfer 
a share of these powers to the proposed States. Their participation 
in the Federal Government would consist of : 

(a) The right to be represented in the United States Senate by 
two Senators. 

(6) The right to participate in the election of a United States 
President. 

(c) The right to be represented in the United States House of 
Representatives. 


ORIGINAL BASIS FOR SENATORIAL REPRESENTATION 


The problem of equitable representation in the United States Sen- 
ate continues to plague this country since May 1787, when the Consti- 
tutional Convention convened, 

The historical struggle has been between the smaller States desir- 
ing representation on a 1 basis of equality for States (as corporate sov- 
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ereign entities) and the larger States seeking representation in pro- 
portion to population. The plan of giving each State two Senators 
conforms to the pattern of a hadetekion of States while representation 
in proportion to population conforms to the framework of a National 
Government. 

We are concerned, today, with the question of the political justice 
and wisdom of equality of representation for newly admitted States 
in the United States Senate. The plan of equality of senatorial repre- 
sentation by States was adopted for the protection of the States from 
encroachment by the Federal Government. In furtherance of this 
purpose, the provision that Members of the United States Senate be 
chosen by State legislatures was enacted. 

I cite the following statement made in the Constitutional Convention 
by Delegate Wilson, of Pennsylvania: 

The leading argument of those who contend for equality of votes among the 
States is that the States as such being equal, and being represented not as districts 
of individuals, but in their political and corporate capacities, are entitled to 
equal suffrage. 

Alexander Hamilton, supporting the adoption of the Constitution, 
stated in the Federalist, paper No. 62: 

It (referring to appointment of Senators by State legislatures) is recommended 
by the double advantage: of giving to the State governments such an agency in 
the formation of the Federal Government as must secure the authority of the 
former and may form a convenient link between the two systems. 

It seems clear that the plan of representation in the United States 
Senate was implemented by the provision that the States in their cor- 
porate capacities as States and as an organic whole be secured in that 
right of equality by the grant to them as States to choose their Senators 
by vote of the State legislatures. The provision for election of Sen- 
ators by the State legislatures was an integral part of the compromise 
by which two Senators were provided to the States. The convention 
would never have agreed upon this principle of Senate representation 
if that right had not been secured by this mode of selection, that of 
choice by legislatures. 

The 17th amendment of our Constitution, ratified on April 8, 1913, 
destroyed the reason for the rational for, the provision that each 
State shall be entitled to two seats in the United States Senate. 


STATEHOOD BASICALLY SHIFTS SENATORIAL AND PRESIDENTIAL REPRESEN- 
TATION FROM THE 48 STATES TO HAWAII AND ALASKA 


Reduced to fundamental terms, statehood for Hawaii and Alaska 
grants representation in the United States Senate and in the election 
of the President. In the Senate, they would be represented by 4 Sena- 
tors out of a prospective total of 100 members. In the electoral col- 
lege, they would be represented by 7 votes out of a prospective total 
of 535 votes. 

The representation proposed for these Territories will be taken from 
the present representation possessed by the people of the 48 States 
and shifted to the people of these 2 Territories. This transfer of 
sovereign power seriously and correspondingly reduces the right of 
suffrage of the peoples of the 48 States in the United States Senate and 
in the election of the President. 
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REDUCTION IN THE SENATORIAL REPRESENTATION OF THE 48 STATES 


The admission of Hawaii and Alaska under the present constitu- 
tional provision will entitle their residents (628,437 combined) to 4 
seats in the United States Senate. The average representation would 
be 1 Senator for each 157,000 inhabitants. The people of the 48 
States having a population of 152,572,000 represented by 96 Senators 
today enjoy the average representation of 1 Senator for each 1,589,000 
persons, 

Dr. Miter. Will the gentleman yield there? 

Mr. Pirr1jon. Yes. 

Dr. Miter. I think the 152 million should be 162 million. 

Mr. Puuion. That may be. I stand corrected. It all depends 
upon what figures you take. “ 

Thus, Hawaii and Alaska would become entitled to representation 
in the United States Senate 10 times greater than the average repre- 
sentation of the people of the 48 States. Each voter will have approx- 
imately 33 times the power of the vote of the people of California 
in the United States Senate, 27 times the power of the vote of the 

eople of Illinois, 32 times the power of the vote of the people of 
ennsylvania, and 47 times the power of the vote of the people of 
New York. 

A comparison of the voting power of the voters of Hawaii and 
Alaska (combined) with that of the people of the 48 States in the 
election of United States Senators is contained in schedule A of the 
accompanying table. 

This table gives the various States, the population according to the 
1950 census, the number of presidential electors, and then a compari- 
son of the voting power in the United States of the combined citizens 
of Hawaii and Alaska, the citizenship of Hawaii and Alaska as com- 
pared with Alabama, and the same applies in the presidential elections 
which is contained in column B. 

The representation in the United States Senate for Hawaii and 
Alaska is acquired by a corresponding reduction of the present power 
of representation of the people of the 48 States in that body today. 
The right of suffrage equal to that of 6,356,000 persons is taken from 
the 152,572,000 residents of the 48 States in varying percentage 
— and is transferred to the 628,437 residents of Hawaii and 
Alaska, 

Statehood will give Hawaii and Alaska 4 votes in a Senate of 100 
Members or one twenty-fifth of the membership, although their com- 
bined population is only one two-hundred-and-forty-second of the 
population of the 48 States. This grant of one twenty-fifth of the 
membership in the United States Senate dilutes and diminishes by 
that fraction the representation in that body of the 48 States. 


POLITICAL POWER IN THE PRESIDENTIAL ELECTION, A MAJOR CONSIDERATION 


The disproportionate advantage of Alaska and Hawaii would also 
apply in the presidential elections. Upon admission these States 
would have a total of 7 electoral votes, an average of 1 electoral vote 
for each 89,776 inhabitants. The 152,572,000 people of the 48 States 
with a total of 531 electoral votes are entitled to 1 electoral vote for an 
average population of 287,300. Thus, the voter in Hawaii and Alaska 
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would have an average voting power in the election of a United States 
President 3.2 times greater than the average vote of the voter in the 
48 States. 

The comparison of the voting rights of the voters of Hawaii and 
Alaska (combined) with that of the people of the 48 States in presi- 
dential elections is contained in schedule B of the accompanying table. 

That is the same schedule referred to before. 

The electoral vote of 2,011,100 (7 electoral times 287,300 average 
population for 1 electoral vote) persons will be taken from the 152,- 
572,000 residents of the 48 States and transferred to the 628,437 resi- 
dents of Hawaii and Alaska. The disfranchisements of the residents 
of the 48 States applies not only to the executive branch but also ap- 
plies to the judicial branch of our Government because the appointing 
power to the judiciary lies with the President. 

The total electoral vote will be temporarily increased to 538 by the 
7 electoral votes of Hawaii and Alaska. After the 1960 census, the 
House of Representatives would be reapportioned to reduce the tem- 
porary membership of 438 to 435. With the Senate increased to 100 
members, the electoral college would be permanently increased to 535 
members. 

Although the combined population is only one two-hundred-and- 
forty-second of the population of the 48 States, Hawaii and Alaska 
(combined) would enjoy one seventy-sixth (or seven five-hundred- 
and-thirty-fifths) of the total voting strength of the 48 States in the 
election of a President. The right of suffrage of the 48 States in this 
respect is diminished by that fraction. 


THE DILEMMA OF STATEHOOD 


Congress is confronted with the unpleasant alternatives of continu- 
ing to withhold statehood and Federal representation for the Ter- 
ritories of Alaska and Hawaii or to grant statehood under terms that 
would unduly reduce the Federal representation of the people of the 
48 States. Under present provision of the Constitution, a difficult 
choice must be tama Huan the following alternatives : 

(a) By the denial of statehood: 

(1) Shall 499,794 citizens of Hawaii and 128,648 citizens of 
Alaska continue to be denied representation in the United States 
Senate and be limited to representation in the United States House 

; of Representatives by a nonvoting Delegate ? 
anc 

(2) Shall these citizens continue to be denied representation in 
the executive and judicial branches of the Federal Government by 

é the lack of suffrage in the election of a President ? 

r 

(6) By the grant of statehood : 

(1) Shall the citizens of the 48 States be disfranchised to the 
extent of one twenty-fifth of their representation in the United 
States Senate and shall that share of representation (possessed 
on an average by 6,357,168 citizens of the 48 States) be transferred 

to the 628,437 citizens of Hawaii and Alaska ? 
al 


(2) Shall the citizens of the 48 States be disfranchised to the 
extent of one seventy-sixth of their electoral college voting rights 
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in the election of a President and his appointment of the judiciary 
and shall that share of representation (possessed on an average 
by 2,011,100 citizens of the 48 States) be transferred to the 628,437 
citizens of Hawaii and Alaska? 
It is my conviction that neither alternative can wisely and justly 
solve this subverting dilemma. 


POSSIBLE SOLUTIONS IN PROPOSED CONSTITUTIONAL AMENDMENTS 


There have been a number of joint resolutions introduced in the 
House of Representatives proposing constitutional amendments to 
deal with the problem of statehood. 

One group proposes to empower Congress to determine whether 
the newly admitted State shall have either no representation in the 
United States Senate, or 1 Senator or 2 Senators. While the intent 
of this resolution is laudable, the political pressures upon Congress 
would probably prevent a nonpartisan consideration of this determina- 
tion. 

The second group would provide for the admission of States by 
the same procedure that is required for an amendment to the United 
States Constitution. This proposal appears to be a procedural and 
not a substantive amendment. It would serve to erect an almost insur- 
mountable barrier to statehood. The proposal has the advantage 
of placing the final decision of statehood in the State legislatures 
which represent the people affected more closely than either House of 
Congress. It offers no cure for the weakness of disproportionate 
representation. 

The third, a resolution, House Joint Resolution 208, introduced 
by this writer, proposes a limitation upon representation in the 
United States Senate for newly admitted States. It would establish 
an inflexible standard of representation in the United States Senate 
on a basis proportionate to population. By its provisions, any State 
hereafter admitted, upon attaining a population of one-half of the 
average population represented by ok Senator (1950 census: 794,- 
646), would become entitled to 1 United States Senator. Upon at- 
taining a population of 114 of the average population represented by 
each Senator (1950 census: 2,383,938) it would become entitled to 
2 United States Senators. 


JUSTIFICATION FOR HOUSE JOINT RESOLUTION 208 (PROPORTIONATE 
POPULATION REPRESENTATION IN UNITED STATES SENATE FOR NEWLY 
ADMITTED STATES ) 


The Senate, today, in terms of power derivations, accountability, 
and representation, constitutes another House of Representatives. 
Since the reason for equality of senatorial representation no longer 
exists, there is no further need for this constitutional provision. The 
only other tenable apportionment for the exercise of senatorial power 
is that of representation proportionate to population. 

The proponents for statehood contend that Hawaii has a larger 
population than a number of States. They contend that it would be 
unfair to limit their senatorial representation as a condition to state- 
hood. An adequate answer to this contention is that while article V 
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of the Constitution prohibits depriving any State of its equal suf- 
frage in the Senate, this protection does not apply to Hawaii and 
Alaska since they are not States and cannot be deprived of a power 
they do not now possess. It has been suggested that the present 
senatorial representation be rearranged. ‘This is neither practicable 
nor constitutionally possible, since this protection of Senate suffrage 
is not amendable. 

The farsighted statesmen who drew our Constitution were very 
careful to make this Constitution flexible enough to allow an amend- 
ment for the admission of States without the representation of two 
Senators. 

The clause of article V of the Constitution, “that no State, without 
its Consent, shall be deprived of its equal Suffrage in the Senate”, 
carries a double connotation. 

First: The Constitution cannot be amended to deprive any State of 
equal suffrage in the Senate, without its consent. 

Second: The Constitution cannot be amended to deprive a State 
ms its power to consent to be deprived of its equal suffrage in the 
Senate. 

The farsighted vision of a possible gross inequality of representa- 
tion in the Senate is confirmed by a study of the deliberations of the 
Constitutional Convention. In the considerations of the provision of 
article IV, section 3, “New States may be admitted by the Congress 
into this Union” ; the Convention deleted, by a 9 to 2 vote, a proposal to 
the effect that “New States be admitted on the same terms with the 
original States.” 

The Constitution affords ample authority to justify an amendment 
to equalize per population senatorial representation for States to be 


admitted. 


STATEHOOD POSSIBILITIES FOR DISTRICT OF COLUMBIA, PUERTO RICO, GUAM, 
VIRGIN ISLANDS, SAMOA 


No one can accurately foretell what lands and peoples may seek 
statehood in future decades. The holdings of the United States, in 
addition to the trusteeship of the trust islands in the Pacific, are the 
incorporated Territories of Hawaii and Alaska, the vague common- 
wealth status of Puerto Rico, the unincorporated but organized terri- 
tories of the Virgin Islands and Guam, and the unincorporated and 
unorganized possession of American Samoa. 

The residents of these territories all enjoy United States citizenship 
excepting those in Samoa who are classified as “nationals.” 

The people of each of these possessions, and the people of the Dis- 
trict of Columbia aspire for statehood. The Virgin Islands hunts for 
a delegate to the House of Representatives. Delegates to both Houses 
of Congress have been proposed for the District of Columbia. 

Each of these political entities are edging toward statehood. In the 
coming half century, Congress will be called upon to decide their fate 
without any principle to guide it in relation to representation in the 
Senate and the electoral college. Certainly, the determination should 
not rest upon the political expediencies that may exist at that time. 

House Joint Resolution 208 would provide Congress with an equit- 
able basis for the consideration of statehood and remove the problem 
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of representation from the strains of party politics. It would estab- 
lish a just, inflexible standard of equal application to all States 
hereafter admitted. It would lessen the clamor for statehood where 
it is sought primarily for the political powers inherent in two seats 
in the United States Senate. 


OTHER ASPECTS OF STATEHOOD—-ECONOMIC DEVELOPMENT 


The proponents of Alaskan statehood claim that statehood would 
advance the economic development of Alaska. This hope does not 
conform to historical fact. 

Hawaii and Alaska have had Territorial status for about the same 
length of time. Yet, Hawaii has progressed at a far more rapid 
pace, economically, then has Alaska. Hawaii’s economy compares 
quite favorably with that of the States. It is not the political status 
that accounts for the differential in the rate of their economic growth. 
The growth of Hawaii can be principally ascribed to favorable physi- 
cal characteristics, the temperate climate, and her arable lands. 


THE VOTE IN ALASKA 


The office of Delegate is the highest elective office in Alaska. The 
total vote cast for that office in the 1954 election was 26,999. This 
compares with the latest estimate of civilian population of 132,000. 
No attempt will be made to analyze the reason for the meager ratio of 
vote to that of population. 

When compared to congressional districts which cast from 150,000 
to 200,000 votes, the voting differential is startling. This vote sharply 
and clearly shows up the fantastically excessive disproportionment 
of allowing 2 Senators to be elected by the choice of 27,000 voters. 


LOSS OF INDIVIDUAL LIBERTIES—GROWTH OF NATIONAL POLITICAL 
POWER—REDUCTION OF STATE RIGHTS 


The past 25 years can be noted for the vast and alarming growth 
and concentration of power in the National Government. <A parallel 
concentration continues to take place in the executive branch of our 
Government. These increasing concentrations of power coincide with 
a reduction of powers of the States, the loss of sovereign rights and 
liberties of the people, and the deprivations of the legislative powers 
and responsibilities of Congress. 

Statehood for these Territories would accentuate the inequalities 
of senatorial representation. It would tend to strengthen the national 
concept and weaken States rights. It would increase the pace of 
nationalization of local government services and concentrate power 
in the Federal Government and in the executive branch. 

There is no standard of measurement of political power. There is, 
however, a standard for the measurement of the exercise of power. 
This standard is the percentage of the national product siphoned 
off by our Government. The following table illustrates the increase 
in the Federal absorption of our national production. 








316 HAWAII-ALASKA STATEHOOD 


(The table referred to follows :) 


Government expenditures and gross national product 



































{In billions] 
Government expenditures 
Amount Asa es of gross national 
product 

Calendar year hcnarecticalitndilaiin ich pi Ah lll tieaicce 
Gross na- Federal | State local Federal | State, local 

tional aa expendi- expendi- eo. expendi- expendi- 

product | : tures tures - tures tures 

tinct tcccticicinnimecnil 7 silted itindicagitpeinstieciteslbes tiaras tniinitrdilgericiieinilitaitialrtacemn 

| Percent Percent Percent 
1929..............| $1044 | $102 $2.6 $7.5 9.8 2.5 7.3 
ae iagile 91.1 | 11. 02 2.7 8.2 12.1 3.0 9.1 
We sdisagoacguts 100. 6 | 18.4 10. 08 8.3 18.4 10.0 8.3 
WD sds inussecs 285. 06 61. 2 40.9 20. 2 21.5 14.4 7.1 
PE omcacntnennie 364. 8 | 102. 5 78. 05 24.4 28.1 21.4 6.7 


Mr. Pixuion. In the first column the table gives the years 1929, 
1930, 1940, 1950, and 1953. The second column gives the gross na- 
tional product, which runs from $104.4 in 1929 to $364.8 in 1953, 
Then the total expenditures run from $10 billion to $102 billion. The 
next column gives the Federal expenditures, which run from 2.6 bil- 
lion to 78.05 billion in 1953. The State and local government expendi- 
tures run from 7.5 billion in 1929 to 24.4 billion in 1953. 

The percentage of Federal expenditures, which is the second from 
the last column, shows that Federal expenditures expressed in per- 
centage of gross national product in 1929 were 2.5 percent. That rose 
from that figure in 1929 to 21.4 percent of our national product in 
1953, whereas the State and local expenditures were 7.3 of the total 
national product in 1929 and that decreased to 6.7 percent of the total 
national product in 1953. 

The above table indicates that Federal spending of our national 
production increased from 2.5 percent in 1929 to 21.4 percent in 1953. 
An increase of more than eightfold. In the same period, the spending 
by States decreased from 7.3 percent to 6.7 percent of our national 
production. 

The founders of our Constitution envisioned a Government of lim- 
ited national power. The residuary power of the States was con- 
ceived to be far greater quantitatively than the powers granted to the 
Federal Government. The grant of two Senators to each State was 
based upon these assumptions. Appointment by the legislatures was 
devised to safeguard this objective. 

The above table proves that the exercise of Federal power, 21.4 per- 
ment of production, is more than three times the exercise of State 
— 6.7 percent of total national production. This shift from 

tate power to Federal power coincides with the alteration of our 
mode of selection of Senators from that of legislatures to that of 
popular suffrage. 

The equitable measure of representation for a dominant national 
government, as we have today, is that of representation in proportion 
to population. That is the only possible protection of the majority 
of the people against the preponderant power of the minority of the 


people. 
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Statehood, by increasing the power of the minority, will tend to 
break down our two-party system. It leads to blocs and coalitions 
based upon sectional and popular interests. The function of party 
organization to compromise between sectional and national interests 
is bypassed. 

Instead of considering legislation in accordance with sound prin- 
ciple, excessive power encourages the consideration of legislation by 
political expediency and the pressures of the electorate. Theories are 
evolved afterward to accommodate acts of political expediency. 

The senatorial powers to be assigned by H. R. 2535 will not lie 
dormant. The powers of senatorial representation granted to these 
two Territories invite their abuse by reason of the fact that these 
powers are not coupled with corresponding and balancing accounta- 
bility and responsibility. 

For example, Alaska, with two Senators, would possess one-fiftieth 
of the power to determine the expenditure of more than $60 billion 
per year. That share of power to spend is $1,200 million; 50 divided 
into the 60 billion. Yet Alaska’s responsibility for the collection of 
the amount to be spent, $60 billion as represented by her Federal taxes, 
is only $48 million, or more than 1,000 times less than the total national 
expenditure. Alaska’s 2 Senators would be accountable to a popu- 
lation of 132,000 (27,000 votes) although her 2 Senators would enjoy 
the senatorial power possessed on the average by about 3 million 
people of the Nation. 


REPRESENTATION IN THE UNITED STATES HOUSE OF REPRESENTATIVES 


This problem poses a number of unpleasant alternatives. The pres- 
ent bill would increase the membership of the House by three seats 
allotted to the Territories. The membership of the House is increased 
from 435 to 438 Members. Although the membership of the House is 
to be increased, the increase is made not because of any advantages or 
need to increase the size. In fact, the present limitation of 435 Mem- 
bers was a careful decision as to the maximum desirable membership. 
The proposed increase by three seats is provided in this bill for the 
purpose of accommodating the proposed new Members. If is intended 
to anticipate the necessity for reducing the Representatives from other 
States if the membership is permanently limited to 435 Members. 

Hawaii bases her claim to two Representatives upon the United 
States census population figure of 499,794. The latest estimate of her 
population would indicate that after 1960 her representation would 
probably be reduced to one Representative. Yet the membership of 
the House is being permanently increased by 2 seats to accommodate 
Hawaii’s proposed Representatives and 1 seat to accommodate Alas- 
ka’s Representative. Although, as of today, Hawaii is only entitled 
to one representative. 

If H. R. 2535 is amended so that the increase of membership in the 
House is temporary and will be reduced to 435 after the 1960 census, 
then the additional representation from Hawaii and Alaska wil! be 
included at the expense of representation from other States. That 
reduction will enObaibiy be at the expense of those States who have 
failed to increase their population in pace with the national rate. 
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The States that have shown a loss of population between the 1950 
census and the July 1, 1952, estimates are: 


Loas in Lose in 
State population State population 
TE RRO! OO TR ae; Gee WRC VitSIMO. oun ec 36, 000 
New. Tiempnbite.......nccicnnne Bea I ik spc scs csc 32, 000 
Vermeer 7,800 ‘Miasisdippi 22S fie2 15, 000 
hawaii tO iste: B3;'000' ‘Arkane@G@uis'sosco6ck oem 65, 000 
North. Dekot@. 62 ccsmcianee 97 000-, ORIGOING 4.406 en-rpadene catty dere te 


If the membership of the House is retained at 435 by an amend- 
ment in the House or Senate, then we commit ourselves to reducing 
the representation of other States by either 2 or 3 seats to be allotted 
to these Territories. 

The Federalist, Paper No. 58, warns us against a multitudinous 
representative assembly. Excessive numbers leads not to democratic 
processes but, on the contrary, to government by the few. 

The latest United States census “population estimates (1954) for 
these Territories are: 
Alaska: 
oerremern  e e e  S e eee 
MUM tedden 8 te sind dat bebeiak Stents <. R? 








ba ei el ie oe ee ek sn Gina telat ais ntsc timinleca dated ee 





Hawaii: 
I i isa ea eee ais she apse Dasa dca nie ctl natn ta ae he 467, 000 
UN a ce rina cen cigs eben dees alesenen es cack oe Masta atte daa ae ee 






EE cece katie pn Decin dan seele cine ee ee es Me Lk. ee 522. 000 


Due to the military bases, the ratio of military personnel to the 
civilian population is far greater in these Territories than exists in 
the other States. The military personnel consists of citizens and 
inhabitants of the 48 States. Yet, the census makes no differentiation 
but adds the military population to the civilian in computing their 
entitlement to representation. This method violates the intent of 
amendment 14, section 2, of our Constitution. 

Article IT, section 2, of the proposed Hawaiian Constitution pro- 
vides: 
No person shall be deemed to have gained or lost residence simply because of 
his presence or absence while employed in the service of the United States. 

Thus we find that both Federal civilian and military personnel are 
excluded from the right of suffrage by this section. Yet, their num- 
bers are added to establish a base for Hawaii’s entitlement to repre- 
sentation in the United States House of Representatives. 

This section would appear to constitute an abridgment and denial 
of the right to vote. If so, then amendment 14, section 2, provides 
that the basis of representation shall be reduced in proportion. ‘This 
writer suggests the desirability of congressional action to conform 
the apportionment of representation in Hawaii and Alaska with 
the requirements of amendment 14, section 2, of the United States 
Constitution. 

The Alaska Statehood Committee reports that Alaska is politically 
impotent in Washington because it has no voting representative in 
either House of Congress. 
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During this writer’s short tenure here, both Hawaii and Alaska 
have had the benefit of the finest, most capable and diligent dele- 
gates. This would bring honor to any constituency. They have 
distinguished themselves by outstanding service to this Nation and to 
the Territories they represent. 

Most Representatives are limited to serving on one standing com- 
mittee of the House. These committees vary considerably in the 
volume and importance of the legislation referred to them. The 
(listinguished Delegates from Hawaii and Alaska enjoy the unique 
advantage of membership on three major committees: Agriculture, 
Armed Services, and Interior and Insular Affairs. The Delegate 
from Alaska, in addition, serves on the Merchant Marine and 
Fisheries Committee. 

Their service on these committees gives them the advantage of an 
association with fellow committee members which no other Repre- 
sentative enjoys. This opportunity enhances their influence and 
power. 

The great mass of decisions made by Congress are made without 
a vote. The influence upon legislation in Congress cannot be meas- 
ured by the right to vote. It is not a pleasant task to vote in 
opposition to measures which have adverse political repercussions 
for a fellow Member of the House. It is not conducive to political 
good-fellowship. The distinguished Delegates are saved from this 
necessity. When balanced out, the disadvantages of the lack of a 
vote are far outweighed by the advantages accruing to the Delegates. 


CONCLUSIONS AND RECOMMENDATIONS 


Mr. Chairman, the following conclusions and recommendations are 
respectfully submitted to this committee as an equitable disposition 
of this problem: 

1. Statehood for Hawaii ought to be deferred until she has un- 
questionably eliminated communistic influences in her political, 
economic, and social structures. 

2. Statehood for both Hawaii and Alaska should be deferred pend- 
ing the adoption of an appropriate constitutional amendment to 
provide for representation in the United States Senate on a basis 
proportionate to population. 

3. If statehood is to be granted upon the basis of equal representa- 
tion in the Senate, that is, two Senators for each State, then ad- 
mission should be approved by three-fourths of the States pursuant to 
i constitutional amendment providing for the admission of States 
by the same procedure that is now required to amend our Constitution. 

4. Congress should immediately grant to each Territory the auton- 
omy of statehood with full power of self-government in such form 
us may be recommended by the Territories. 

The autonomy would include: 

(a) Complete executive power with the right of election of a 
governor. 

(b) Full legislative power over all Territorial affairs, including 
publie lands, fisheries, and subsurface resources. 

(c) Exclusive judicial jurisdiction. 
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5. The enactment into Federal statute of such reasonable restric- 
tions, comparable to limitations in their proposed constitutions, as 
may be recommended by the Territories to safeguard individual 
liberties and to insure a republican form of government. 

6. The immediate and outright grant to Alaska of specifically 
described public lands to be selected by the Territory from vacant, 
unappropriated, and unreserved lands, not to exceed 20 million acres. 

7. Grants of $7 million each year for a period of 5 years to defray 
the cost of governmental services assumed from, and taken over from, 
the Federal Government. 

This solution would strengthen and unify this Nation in the years 
to come. It would help preserve the rights of the States and the 
liberties of our people. The cause of justice and freedom would be 
advanced. 

(The tables submitted by Mr. Pillion follow :) 
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Table comparing the prospective voting power of the average Hawaiian-Alaskan 
voter in the election of United States Senators and a United States President 
with the voting power of the voters of the 48 States 


Voting power of average 
Hawaiian-Alaskan 
| voter versus 1 vote 
| for voters of other 
Number of States 
presidential; sss 
electors 


Population, 


State and Territory 1950 census 


Schedule Schedule 
| A—United | B—United 
| States States 





Senators | President 
| 
i 


ies 128, 643 
Alabama. - ------ ee Call 3, 061, 743 | 
Arizona. . itil eed 749, 587 
Arkansas ée 1, 909, 511 
California. - .- ie 10, 586, 223 
Colorado- ..--.--- | 1, 325, 089 
Connecticut-___ ‘ 2, 007, 280 
Delaware : ‘ 318, 085 
Florida__.- -T 2, 771, 305 
Gecrgame. .. .<...-22-- il 3, 444, 578 
Hawaii--- = Fale thand abla i ae 499, 794 
Idaho : ee 588, 637 
Illinois. 8, 712, 176 
I ccna ecuse 4 : 3, 934, 224 
Iowa es . einaakge 2, 621, 073 
Kansas. -. ‘ia ‘. - ; : cael 1, 905, 299 
Kentucky.---- i aaa aa 2, 944, 806 | 
Louisiana. -- ‘ 2, 683, 516 
ade som ; 913, 744 
Maryland 2, 343, O11 | 
SI ic gos eka 4, 690, 514 
Michigan a Sibad 6, 371, 766 | 
Minnesota : 2, 982, 483 
Pia iis kidenatdccdgdebbeuaididaens’ os] 2, 178, 914 
Osc 6 tpt <bareenqesesten cai Sie aie elena 3, 954, 653 
Montana - : 591, 024 
PR tt ee na cccbasede 1, 325, 510 
Nevada Sear al aac -| 160, 083 
New Hampshire - - - ain ial 533, 242 
New Jersey - 6 sabre naka ches ; | 4, 835, 329 
New Mexico- _- 7 : 681, 187 
New York : ‘ —— ; | 14, 830, 192 
North Carolina. - .- ae megs 4, 061, 929 | 
North Dakota__-_------ os : 5 691, 636 | 
Ohio- cise mnie 7, 946, 627 
CORR cad ne ade ws ihiabeaeh NS 2, 233, 351 
Cn cclpnene oto addessninvonsersin<s ° 1, 521, 341 | 
Pennsylvania. ------.-.----- 2 a i 10, 498, 012 
Rhode Island es stiches s 791, 896 
South Carolina... ..------ iis 2, 117, 027 
South Dakota_. he ; 652, 740 
Tennessee_-_ nnitenie 5 ale ‘ ; 3, 291, 718 
Texas__- sh beatae 7, 711, 194 | 
I dk 5 de Sw cmcki ae 688, 862 | 
Vermont. ns Saas bie uedibaemes 377, 747 
WHI cette teats eae eats E 3, 318, 680 
Washington ; ; 2, 378, 963 
West Virginia__......--- ‘ 2, 005, 552 
Wisconsin___- 3, 434, 575 
W yoming - eal 290, 529 
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METHOD OF COMPUTATION 


Schedule A: Population of Hawaii and Alaska (combined) is 628,437 with 4 Senators. 1 Senator for 
157,000 residents. Population of Alabama is 3,061,000 1 Senator for 1,537,500 residents. 1,537,500 divided 
by 157,000 equals 9.8 representing the average voting rights of the residents of Hawaii and Alaska as compared 
to 1 vote for voter in Alabama in the election of the U. S. Senate. 

Schedule B: Presidential electors for Hawaii and Alaska (combined) will be 7, or 1 for each 89,700 residents. 
Presidential electors for Alabama is 11, or 1 for each 278,000 residents. 278,000 divided by 89,700 equals 
3.1 representing the average voting rights of residents of Hawaii and Alaska as compared to 1 vote for the 
voter of Alabama in the election of a United States President. 
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The Cuatmrman. Does that complete your statement, Mr. Pillion? 
Mr. Pitui0on. Yes; that completes my statement. 
{Statement of Mr. Aspinall, referred to on p. 308, follows :) 


STATEMENT BY MR. ASPINALL ON POINTS MADE BY Mr. PILLION 


1. That the walkout of ILWU members of June 22, 1953, was proof that the 
ILWU controls the political actions of some 24,000 employees. 
Answer. It’s true that the walkout of ILWU employees in the sugar, pineapple, 
and stevedoring businesses was made as an alleged protest against the convic- 
tion of Jack W. Hall, ILWU regional representative, and six other defendants on 
trial in a “Smith Act” case. It is not true that the rank and file of these 24,000 
employees struck in protest “against the conviction of these Communists for the 
advocacy of treason and revolution.” The fact is that the employees, long 
accustomed to union procedure, walked out because they were told by their 
leaders that that was the thing to do. Many of them didn’t even know why 
they suddenly walked off the job, except that others told them to do se. The 
great majority of these men are day laborers, many of them with no knowledge 
whatever of communism. The walkout or strike was not, therefore, spontaneous 
but following the habit of obeying what their leaders—in many cases their im- 
mediate foremen—said was the thing to do. 
2. Alleged predominant influence of the ILWU in Hawaii. 
Answer. The ILWU has the strongest single union organization in the 
Islands. But, repeatedly, on showdowns the ILWU has failed in its political 
objectives. 
It also failed in the supreme test as to whether it could control the economic 
life of Hawaii. In 1949 the ILWU undertook, by strikes, to puralyze the water- 
fronts and harbors of the Territory, to enforce demands of its stevedoring organi- 
zation. 
The Territory of Hawaii rose to the occasion and through its legislature 
quickly passed a law whereby the Territorial government could and did take 
over stevedoring (longshoring) operations in Hawaii, and opened employment 
to any physically qualified laborer—including members of the ILWU if they 
wished to engage in this completely open-shop employment. 
This action was effective. The paralysis of harbors and shipping was broken, 
and free, nonunionized labor worked the docks—in spite of the open opposition 
of the ILWU. 
This law, strengthened by the legislature of 1951, is still on Hawaii’s statute 
books. 
This was the greatest direct test of the alleged political as well as economic 
strength of the ILWU when pitted against the determination and action of 
elected representatives of the people of Hawaii. 
Most members of the legislature (which passed the act by an overwhelming 
vote) were reelected at the next election. 
3. 1954 election for mayor of Honolulu. This is cited by Representative Pil- 
lion as a victory for the ILWU because Frank F. Fasi, the Democratic candidate 
for mayor, was defeated; his Republican opponent, Neals S. Blaisdell, was 
elected. 
Answer. The fact is that candidate Blaisdell had many factors in his favor in 
this race. 
(a) He was born in Honolulu, had served two terms in the Territorial senate, 
was widely popular as an athlete, a director of industrial relations for a big com- 
pany, and as a proved legislator. His opponent, Frank F. Fasi—and this is not 
said in derogation of Fasi’s candidacy or character—was a newcomer to Hawaii 
and had, except through his radio broadcasts, rather small acquaintance with 
the voters. It is not denied that the ILWU vote played some part in Blaisdell’s 
election. But it was not the controlling factor. 
(b) Mr. Pillion cites (p. 10 of his statement) the ILWU sample ballot which 
supported Blaisdell. 
That is true but that is not all. The ILWU sample ballot carrying Blaisdell’s 
name was not issued until the morning of the election November 2, 1954. It was 
issued then specificially to members of the ILWU as they approached the polling 
booth. It was not generally circulated through the city. 
The reason for that is simple. The ILWU knew well that if this sample 
ballot were made public before election day—if it became general knowledge 
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that the ILWU was supporting Blaisdell—his chances for election would be 
seriously endangered. 

Blaisdell himself knew nothing of this endorsement. The editor of the Honolulu 
Star-Bulletin (which had got copies of the sample ballot through its reporters 
early that morning) told Blaisdell at nearly noon that his name was on the ILWU 
ballot. 

Other things besides the ILWU support of Blaisdell (announced at the latest 
moment for fear of an adverse reaction of-the voters if it became known earlier) 
contributed to Fasi’s defeat. Among them was a news story alleging that at a 
political rally Fasi had characterized his opponent as a wartime slacker—a story 
which Fasi quickly repudiated. But it caused a very wide reaction against Fasi. 

4. Representative Pillion (p. 10) makes this statement: “The 1954 election was 
a complete victory for the ILWU and the Communist Party.” 

Answer. The ILWU in the 1954 election sustained defeat in the two greatest 
single efforts it made—in the campaign for Delegate to Congress and, in the pri- 
mary campaign, for mayor of Honolulu. 

In the campaign for Delegate to Congress, the ILWU gave all-out support and 
made its supreme effort to elect the Democratic candidate, John A. Burns. That 
effort failed and the Republican candidate, Mrs. Elizabeth P. Farrington, was 
elected. 

The ILWU’s second big objective in the 1954 political campaign was to elect 
the mayor of Honolulu. It gaves its greatest possible support to the incumbent 
mayor, John H. Wilson, Democrat. Frank Fasi, fellow Democrat, ran in opposi- 
tion to Wilson for the Democratic nomination. 

“asi won and unquestionably the respective positions of the two men on the 
ILWU had a part in this result. Mayor Wilson had permitted his office to be used 
in a manner appearing to support the ILWU and he himself had appeared on 
ILWU speaking programs. 

There were other reasons—as in the Fasi-Blaisdell contest—for Wilson’s defeat. 
But certainly the ILWU sustained one of its great defeats here in its failure to 
bring abaut his renomination. 

Thus Mr. Pillion’s comment on the conduct of the mayor of Honolulu does not 
apply to the present mayor. The mayor about whom Mr. Pillion talks was de- 
feated, by a decisive vote, in the primary election—he didn’t even get into the 
final. 

5. “The atmosphere in Hawaii is one of tolerance, appeasement, and encourage- 
ment for communism.” 

Answer. Repeatedly, on a showdown, the ILWU has sustained defeats in the 
field of politics as well as of economics. An illustration of this was furnished by 
the Hawaii State Constitution in 1950. 

In 1950, 63 delegates were elected throughout the islands to write a constitution 
for the proposed State. Foes of statehood predicted that the Communist leader- 
ship in the ILWU would control a clear majority of the delegates. 

That prediction was proven wrong. Candidates clearly identified as represent- 
ing the ILWU leadership were defeated. As the constitutional convention as- 
sembled, a subcommittee of the House Committee on Un-American Activities 
opened its investigation of communism in Hawaii. In the committee’s opening 
session, one newly elected delegate to the constitutional convention (who testified 
as a key witness for the congressional investigators) admitted having been a 
member of the Communist Party in 1945. He immediately resigned from the 
convention. 

A second convention delegate refused to answer the committee’s questions as 
to whether or not he was a Communist. He was promptly expelled from the 
convention. 

The State constitution finally drawn by the convention included a provision 
that “no person who advocates, or who aids or belongs to any party, organiza- 
tion, or association which advocates, the overthrow by force or violence of the 
government of this State or of the United States shall be qualified tu hold any 
public office or employment.” It is the first State constitution to contain such a 
provision. 

ILWU leaders expressed strong opposition to the ratification of this “con- 
Servative” constitution. They waged a vigorous campaign to defeat it at the 
November 1950 plebiscite. Nevertheless, the constitution was ratified by the 
people by better than 3 to 1, or a majority of more than 55,000 votes. 

The National Municipal League of New York City said Hawaii had “set a new 
standard in the writing of a modern State constitution by a convention.” 
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6. The broad charge is made that the election of Democratic legislators to the 
Territorial legislature and to the county and municipal governments is proof of 
the domination of communism in Hawaiian politics—because the ILWU in the 
great majority of these contests supported the Democratic candidate. 

Answer. The Democratic sweep in Hawaii in 1954 was a part of the national 
sweep. For many years Hawaii as a territory—directly under the Federal Gov- 
ernment—has tended to follow national party trends. 

This began in 1912 when Woodrow Wilson was elected President and for the 
first time, Democratic candidates in the Territory of Hawaii achieved consider- 
able (though not majority) victories. It was illustrated again in 1932 when a 
Democratic candidate for Delegate to Congress was elected—following the Frank- 
lin Delano Roosevelt rise to national political fame and influence. 

Months before the 1954 election in Hawaii, the rising tide of Democratic cam- 
paign success was apparent in the islands. 

Almost without exception Democratic candidates in Hawaii asked election for 
themselves and their colleagues on the basis that “the whole country is going 
Democratic—the next Congress will be a Democratic Congress—we should send 
a Democratic Delegate to Washington and support him with a Democratic legis- 
lature in Hawaii and with Democratic county and municipal governments in 
Hawaii. We should support the national Democratic Party by voting Democratic 
in Hawaii.” Unquestionably this had a large effect, particularly because national 
polis showed the rise of Democratic strength and forecast Democratic majorities 
in the National Senate and National House. 

There were other factors, some of them of major importance, which account 
for the defeat of Republican candidates and the ascent of Democratic majorities 
in government. These were local issues, some of them hotly controversial, and 
having nothing whatever to do with the ILWU, communism or any other ism 
or ology. 

7. The Democratic platform in 1954 advocated the breaking up of large landed 
estates. This, of course, is an international slogan of the Communist Party. 

Answer. Attention to the large landed estates in Hawaii and the lack of indi- 
vidual homeownership has been repeatedly drawn by committees of the Congress 
itself—committees which came to Hawaii on statehood or some other subject for 
investigation. 

One of the strongest advocates of action along this line is former Governor of 
Hawaii Ingram M. Stainback, now associate justice of the Territorial supreme 
court and an outspoken critic of the ILWU and any communistic propaganda or 
influence. As Governor, Mr. Stainback himself drew attention to the problem 
of the large landed estates. 

The Cuatrman. The Chair wants to compliment the gentleman 
from New York on the industry he has shown in preparing this 
statement. : ; ; 

Mr. Pru10Nn. I thank the committee for their patience. 

The Crairman. This is probably the most complete compendium 
of opposition to these two bills the Chair has up to this point seen. 

Mr. Priitton. Thank you. 

The Cuarrman. Although the Chair does not agree with the gentle- 
man, nevertheless, the Chair does wish to compliment the gentleman 
on the industry and attention he had given to this problem. 

Now, are there questions ? 

Mr. Rogers. Yes; I have one question, Mr. Chairman. 

Mr. Pillion, on page 11, reference was made there in regard to Com- 
munist infiltration in which the sentence is that— 
the Democratic platform in 1954 advocated the breaking up of the large landed 
estates. 


And the next sentence, of course, says: 
This, of course, is an international slogan of the Communist Party. 


Of course if there was any intent, which I am sure there is not, hav- 
ing known the gentleman for some time, to associate the Democratic 
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and Communist Parties together, I would definitely take exception 
to it. 

Mr. Pr1r10Nn. No; I had no such intention. 

Mr. Rogers. Just so there will not be any misunderstanding by 
anyone reading this, I just want to point out that the Democratic 
platform has alw ays supported the proposition of land ownership in 
the individual. In other words, the Communist philosophy is, they 
break up the large landed estates, not for the purpose of getting it to 
the people who will use the land, but under a state organization which 
they control. In other words, it is a question of who owns the large 
landed estates, the state or one individual; that is, one group. 

I just wanted to point that out so that the record would be clear. 

Mr. Piuui0n. I want to make clear to the gentleman from Texas, 
i have a very high regard for the Democratic Party and would not 
attempt to cast any reflections on it at all. 

Mr. Rocers. Thank you. 

The Cuamman. Any further questions? 

Mr. Dawson. I have no questions but I would like to join with the 
chairman in commending the gentleman for a most lucid statement. 
I agree with the chairman, regardless of our views on this measure, 
we must admit our collea gue has done a real service to the C ongress and 
to the country generally in giving a concise factual statement of the 
views of the opponents of this measure. I think he deserves that 
iribute. 

Mr. Pron. Thank you very much. 

The Cuamman. Are there further questions or comments? 

Mr. Rutuerrorp. Mr. Chairman? 

The Cuarrman. Mr. Rutherford. 

Mr. Rutuerrorp. I would like to join with the others in compli- 
menting our colleague for bringing this statement to us, and I might 
add that your time has been more limited than the proponents, and 
they will do well to go into their proposition as detailed as you have. 
Not only in the past, but in the future. Thank you very much. 

Mr. Priuion. Thank you for your patience. 

The Cuatrman. The ‘Chair would like to say, with reference to the 
division of time, that the explanation of the bill section by section was 
without regard for either the time of the proponents or the opponents. 
It, was more or less an education for everybody on the committee. The 
Chair suspects that the gentleman from New York probably had more 
time than anybody who spoke directly in support of the measure. 

The gentleman from Alaska, Mr. Bartlett. 

Mr. Barttett. I, too, desire to commend the gentleman from New 
York for his industry. 

Mr, Priuton. Not for his conclusions. 

Mr. Bartietr. However, I do not agree with his conclusions. 

I just would like to add this in connection with the subject that Mr. 
Rogers brought up on page 11: It is my recollection that for many 
years the Congr ess of the United States limited land holdings in 
Puerto Rico, and I am sure that no one can c ontend there was any con- 
nection between that action and whatever the principles of the Com- 
munist Party might advocate in connection with land holdings. 

Mr. Pruion. No. 

Mr. Barttett. I do not. 
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Mr. Prtxion. That remark may be unfortunate. But I do not agree 
with you. 

Mr. Barrierr. Mr. Pillion, there are many things I would like to 
discuss with you but time is such that I will not gointothem. Ishould 
like to ask you one question, though, in connection with your recom- 
mendation. So many advocates of commonwealth for Hawaii and 
Alaska have urged that it be granted and that simultaneously the 
Territories be exempted from payment of all Federal taxes. I note 
that you do not include that in your recommendation. How do you 
feel with regard to that? 

Mr. Puio0n. I believe it is time that these Territories be given the 
right to attempt to completely conduct their own affairs. If, after a 
period of 5 or 10 years, even 20 years, they have shown an ability to 
govern themselves completely and wholly, I have no objection to the 
principle of statehood. 

Mr. Barrierr. You are not advocating commonwealth and freedom 
from taxes? 

Mr. Priuuion. No. I believe that Alaska certainly could well be- 
come a State in time, and the same with Hawaii. I do not believe in 
the argument that because they may not be contiguous, that should be 
a complete bar to statehood. I do, however, believe that Alaska could 
very well have, say, a trial situation and try to conduct her own affairs, 
and her own development. 

Mr. Bartterr. I know you would not object, Mr. Pillion, if I say 
that it seems to me that your proposals are the ones that break with 
tradition and that seek to set out a new path in American history ; 
whereas, it occurs to me that which we propose, namely statehood, is 
in harmony with all our experiences of the past. 

And I would like to call the committee’s attention to, although I 
shall not ask for its incorporation in the hearings now, a statement 
which was made before the Senate Committee on Interior and Insular 
Affairs in 1950, starting on page 466, relating to the promise of state- 
hood implied in the incorporation of a Territory. There is a very 
learned statement that was prepared and offered by Mr. George Sund- 
borg, then with the Alaska Development Board, in connection with 
that implied promise. 

That is all, Mr. Chairman. 

The Cuatrman. Are there any further questions or comments? 

The lady from Hawaii? 

Mrs. Farrineton. Yes; I would like to make a comment, if I may. 
T want to also thank the gentleman from New York for expressing 
his opinion on statehood this morning. I appreciate the fact that he 
has gone into the subject so thoroughly. 

I would not take the time of the committee to even make a state- 
ment at all if it were not for the fact there are so many glaring errors 
of fact in this statement which I am sure the gentleman from New 
York made unwittingly. 

To illustrate just a couple, I would like to point out that the strike 
referred to last December 1954, when some members of this commit- 
tee were out there, was a jurisdictional strike, as you know, on the 
Pacific coast, and lasted 6 days but had nothing whatsoever to do 
with Hawaii; and that only one of the major interruptions during the 
long period that you speak of, of the strikes in Hawaii, has been a 
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local strike, and that was the 6-month waterfront strike in the 
Hawaiian ports of 1949. 

I also think, Mr. Pillion, that you are aware, if you had thought 
more into the matter, that there is no such thing in Hawaii as civilian 
and military personnel being excluded from the rights of suffrage. 
Anyone who comes and establishes his legal residence there may vote. 
So I think that is not quite clear in your statement. I just cite this 
as an illustration of factual errors. 

There are many other matters I could go into—the membership of 
the ILWU and the labor force of Hawaii—but I will not take the time, 
except for one thing. 

When you went into the local election out in Hawaii and the election 
of Mayor Blaisdell in this last campaign, I would like to point out 
to the committee that the ILWU membership in Hawaii is composed 
of agricultural workers for the most part in the sugar plantations, 
and they are on other islands. Mr. Blaisdell was elected from the 
county of Oahu, the 4th and 5th districts, and there are hardly any 
ILWU there at all. 

The newspaper you quoted happens to be my newspaper, which 
supported Mr. Blaisdell, and which fought vigorously the ILWU 
leadership. 

In closing, I would like to ask if you recall an answer to a question 
directed to you by the gentleman from Nebraska, in which I have 
you quoted—and I may be wrong—as saying in your answer to him, 
“It is a certainty that Hawaii would elect Communists to the Senate 
and House if it became a State.” 

Mr. Prit10on. No; I did not mean that. I meant persons with 
Communist—that would be subjected to Communist influences. That 
is what I meant. 

Mrs. Farrineton. Would you be kind enough to look up the record 
and if it was to that effect, would you be kind enough to strike it? 

Mr. Pitni0on. I certainly will. I certainly would ask that the record 
be clarified and that statement, if it was made, be stricken from the 
record, 

The CHatrmMan. Without objection, the gentleman will have the 
privilege, which he has anyway, of revising his remarks in the official 
record, 

Mr. Prion. Thank you. 

The Cuatrman. May I say, this record is not released except on 
a special order of the Chair and only under the circumstances which 
indicate that it is unrevised and not subject to publication prior to 
the time that the members have had a chance to revise and correct 
their remarks. In this instance, I will ask no portion of the record 
will be released until Mr. Pillion has the opportunity of checking 
that one item, so you may correct it if you wish, if it is not in accord 
with the record the way you understand it. 

Are there any further questions? 

Mr. Upauu. Mr. Chairman ? 

The Cuamrman. The gentleman from Arizona. 

Mr. Upatu. Does the Delegate from Hawaii feel that either of the 
political parties in Hawaii is controlled by or dominated by the Com- 
munist Party at this time? 

Mrs. Farrtneton. No; I do not think they are. 
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Going back to our 1950 constitutional convention, there were 13 
candidates put up by the ILWU. One was elected and then thrown 
out immediately afterwards when it was discovered who he was. 

To illustrate, this last campaign was a fight between Republicans 
and Democrats. I ama Republican but the Democrats won most of the 
offices, and that was good Americanism. 

There are only about 7,500 members of the ILWU that vote, plus 
their wives. They cannot control anything alone. 

Mr. Upatu. I would like to ask Mr. Pillion a question as to his 
opinion on that. 

Mr. Prixi0n. It is not a matter of control, it is a matter of influence. 
Lonly quote a leading newspaper there, which is a very fine newspaper, 
which says that the ILWU endorsed something like 71 candidates and 
58 were elected. Now, the matter is of control. I do not say the par- 
ties are controlled. 

Mr. Upauy. Do you think either of the parties are controlled or 
dominated ? 

Mr. Pitxiion. The extent of the control, I think, if the gentleman 
wishes to get into the detail, will be found in the Un-American Activ- 
ities Committee report of 1950, which cites in detail the members of 
the Communist Party or people related to the Communist Party, peo- 
ple who refused to answer as to their Communist affiliates. And the 
listing is given there of the men of that caliber or type and their con- 
nections with the precinct clubs and with the conventions and their 
elections to the conventions. So the extent of the tieup or the influence 
can best be judged by each individual after they read the record. For 
instance, you and I might read the same record and arrive at different 
conclusions, and it would have to be a case of your reading it or I 
reading it, or whoever might be interested, to determine to what extent 
the ideology influences the political parties. 

Mr. Uparu. Mr. Pillion, your own State, I think it is generally 
agreed, has more members of the Communist Party than any other 
State, and the fact that. they support this candidate or that candidate, 
do you feel that candidates who are elected with their votes or their 
support are influenced or dominated by them ? 

Mr. Priution. Oh, no. Oh, no. I would not say support by Com- 
munists makes you a Communist. But I do, however, say when there 
is open support by communism and you accept it and you do not 
repudiate, when there is a duty sometimes to speak, I think that that 
might have an influence. 

Mr. CurisrorpHer. I would like to ask a question, Mr. Chairman. 

The Cuarrman. The gentleman from Missouri, Mr. Christopher. 

Mr. Curtsroruer. You contend, then, Mr. Pillion, that the fact that 
Communists might support a candidate in Hawaii would influence his 
decision after he was elected, but the fact that they did in New York 
State would not have anything to do with his decision after he was 
elected, that is, the same forces applied in Hawaii would be potent, 
but if the same forces applied in New York State, they would be dis- 
regarded because they would be of no weight or effect. 

Mr. Pitut0on. No. Oh, no. ; 7 

Mr. Cutsrorner. That is what I got from what you just told the 
gentleman on my right. of 

Mr. Pruui0n. If you get a great amount of support, and it is public 
and it is open, and that support is vital to your election, then I would 
say you would be influenced, whether consciously or unconsciously. 
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Mr. CuistorHer. Does not that appear in New York State? 

Mr. Prui0on. Yes, sure, it happens in New York State. 

Mr. Cuistopuer. Is it not just as liable to happen in New York 
State as it would be in Hawaii ? 

Mr. Pittron. Yes. 

Mr. CuistopHer. Then what are we quarreling about? 

Mr. Pitxi0Nn. I am not quarreling. 

Mr. CuristorHer. It is the same setup in either case. 

Mr. Pituion. You have your right to your opinion. 

Mr. Curistoruer. Then maybe we ought to take statehood away 
from New York for the same reason you are proposing to deny it to 
Hawaii. 

Mr. Pirtuion. Many people might think it would be a good idea. 

Mr. Curisroruer. That is all. . 

The Cuatrman. Any further questions of Mr. Pillion? 

Mr. Bartierr. Mr. Chairman, may I just make one observation. 
I was tremendously flattered, almost overcome, by Mr. Pillion’s de- 
scription of Delegates occupying positions of strength which may be 
superior to that of voting Representatives. But I want to say it will 
not. be at all easy for the Delegate from Hawaii and the Delegate 
from Alaska to have to sit mute in this committee when the statehood 
bill, most important to our people, is voted on. 

I think that goes to the heart of what we have in mind here—that 
the Delegate does not have the power or anywhere near the power of 
a voting member because we cannot even vote upon the smallest bill 
before this committee affecting interests of our people. 

The CuarrMan. Are there further comments or questions? 

If not, the Chair would like to remind the membership, by previous 
order of the committee, we proceed tomorrow to consider the remain- 
ing amendments to the bill and thereafter, under the order of the 
committee, vote at 9:30, Wednesday, on all amendments and on final 
action on the bill. So may we have your attendance tomorrow. 

With that, the committee stands in adjournment until 10 a. m., 
tomorrow. 

(Whereupon, at 12 noon, the committee recessed to reconvene at 
10 a. m., on Tuesday, February 15, 1955.) 
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TUESDAY, FEBRUARY 15, 1955 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met, pursuant to recess, at 10 a. m., in the committee 
room, New House Office Building, Hon. Clair Engle (chairman) 
presiding. 

The CuatrmMan. The committee will be in order for the further 
consideration of H. R. 2535 and H. R. 2536 and related bills, to enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on an equal 
footing with the original States. 

This morning, under previous order of the committee, we will pro- 
ceed with the consideration of amendments. 

At this point, without objection, I would like to submit for inclusion 
in the record a letter from the Department of Agriculture signed by 
True D. Morse, Acting Secretary, under date of February 11, 1955, in 
response to the committee’s request for a report on the Hawaii-Alaska 
statehood bills. (See appendix, p. 464, exhibit V.) 

The Chair will say that several of our members are absent because 
of a meeting of the Veterans’ Committee. Congressman Teague, 
of the Veterans’ Committee, called and expressed regrets for our 
members who are also members of the Veterans’ Committee, and 
asked that we not vote on any amendments in this committee in the 
first half hour. I told Mr. Teague that I would make that suggestion 
to our committee. I am sure no one here will object to it. 

We have some pro forma amendments. 

The Chair recognizes the gentleman from Alaska for the purpose 
of presenting some pro forma amendments. We assume, Mr. Bart- 
lett, these are perfecting amendments. 

Mr. Bartterr. That is correct, Mr. Chairman. 

The CHatrMAN. There is a memorandum before the members of 
the committee. Perhaps we could turn to that, and it would facili- 
tate the offering of the amendments. I think on the fourth page, at 
the top of the page, are those amendments you desired to offer. 

Mr. Barrett. Page 30 of the bill. 

The CHarrman. Yes, page 4 of the memorandum. 

Mr. Bartiettr. Page 30, on line 20, the amendment deletes the figure 
“>” and substitutes “205.” It is a perfecting amendment. 

I have an amendment which is a pro forma amendment—— 

The Cuatrman. Let us act on these as we go along, if there is no 
objection. Without objection, the amendment on page 30, line 20, 
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changing “5” to “205,” which is a clerical amendment, will be made. 
Is there objection ? 

If not, the amendment is adopted. 

The gentleman will present the next amendment. 

Mr. Bartierr. Page 35, line 3, delete the parentheses and the figure 
“1” after the parentheses and “g” on line 7. 

The Cuatrman. Is there objection? 

If not, the amendment will be adopted. 

The next amendment, Mr. Bartlett. 

Mr. Bartierr. On page 38, beginning on line 20, delete the re- 
mainder of the subsection following the period appearing after the 
word “Alaska.” 

That amendment is offered at the suggestion of the Governor of 
Alaska and the Land Commissioner of Alaska. They were some- 
what apprehensive about the rapidity with which lands would move 
to the new State if the requirement remained in that the mineral 
character of all the land would have to be determined in advance. 
And the rights of the United States, the attorneys tell me, are ade- 
quately protected in the foregoing part of that subsection. 

The Cuoatrman. The amendment is to strike, on page 38, on line 20, 
the following sentence : 

For the purposes of this subsection the mineral character of lands granted 
to the State of Alaska shall be determined at the time patent issues and the 
patent shall be conclusive evidence thereof. 

It is your view, Mr. Bartlett, that language is surplusage and is not 
necessary ? 

Mr. Bartterr. I do not think it is surplusage, but I will agree with 
the Governor and Commissioner of Lands of Alaska, that had best be 
deleted. 

The Cuatrman. Is there objection to the amendment? If there is 
no objection, the amendment will be adopted and the language re- 
ferred to will be stricken and it is so ordered. 

Proceed to the next amendment, Mr. Bartlett. 

Mr. Bartierr. The next amendment is on page 39, line 10. After 
the word “State,” add the words “or its governmental subdivision,”. 

The Cuatrman. What reason do you give for that? 

Mr. Bartterr. That is offered at the suggestion of the counsel of 
the committee, Mr. Abbott. 

The Cuatrman. Is that a good reason ? 

Mr. Bartierr. Always good. 

The Cuarrman. What you are trying to do there is to have the con- 
trol of this new land either in the State or in an appropriate sub- 
division having control of the schools. 

Mr. Agporr. Yes, sir. The very day that this bill was being read, 
this portion of it, the Nebraska Supreme Court handed down a de- 
cision indicating that the State director of education had no authority 
to prescribe standards to the board of education for high schools in 
the State. Now that may not be the last word, but the alarm that was 
raised by the board of education attorneys was this: who does pre- 
scribe them? I think this amendment would make it clear that the 
governmental subdivision, perhaps, could. 

The Cuatrman. Is there objection to the adoption of the amend- 
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If not, the amendment will be adopted. 

Mr. Hosmer. A point of information. Would that be better in 
the plural, “subdivisions” ? 

Mr. Axssorr. I thought that it was, sir. I believe that is a typo- 
graphical error. , 

The Cuarrman. It will be the plural, and without objection, the 
correction will be made to the amendment, and without objection, the 
amendment will be adopted. 

Does that complete the pro forma amendments you have, Mr. 
Bartlett ? 

Mr. Bartierr. That completes the pro forma amendments. 

The CHairman. Does the lady from Hawaii have any pro forma 
amendments ? 

Mrs. Farrrneron. I have none. 

The Cratrman. Does any other member of the committee have 
any pro forma amendments for the purpose of corrections or amend- 
ments which he considers to be noncontroversial ? 

Mr. Mercaur. Mr. Chairman, I have a series of amendments that 
I believe are noncontroversial. They are not exactly pro forma. 

The Cuatrman. The gentleman will state them. 

Mr. Mercatr. They are listed on page 4, the first five amendments 
on the bottom of the page. That is page 4 of the memorandum, 
amendments to be submitted by Mr. Edmondson and Mr. Metcalf. 

The Cuarrman. Let the Chair interrupt just to state for the bene- 
fit of the committee, that we are trying to get through the pro forma 
and the noncontroversial amendments because some of our members 
are over at the Veterans’ Committee where they are meeting with 
the VF W, and we hope to get through these. Then, when we come 
to amendments which will be controversial, the Chair will recognize 
the members of the committee in order in accord with the usual prac- 
tice. If any turn out to be controversial 

Mr. Mercatr. If the first one is controversial, they are all contro- 
versial, and I will withdraw the request for consideration at this time. 

The CHarrman. Very well, proceed. 

Mr. Mercatr. The first amendment is on page 29, at line 7, and it 
deletes “may be held” and adds “is or may be held under original 
Indian title or any other claim of right.” The purpose of this amend- 
ment is to carry out the avowed purpose of the bill discussed in hear- 
ings that we will not change the status quo of any Indian claims or 
any rights asserted by the Indians by granting statehood. In order 
to insure that we do not change any claim we say, “is or may be held 
under original Indian title.” In other words, it 1s just to nail down 
any rights that may be asserted by any Indian natives to be sure they 
are unchanged by the passage of this bill. a 

I want to call attention to the recent Supreme Court decision in 
which it put it strictly up to Congress to declare that these Indian 
claims and Indian rights were protected and that the Supreme Court 
said that they would not acknowledge any unrecognized claims or 
any: court claims unless Congress said they were there. In order to 
protect and maintain the status quo of the native population as to 
their assertion of rights to land and title to land, this amendment 
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The Cuarrman. Will the gentleman yield for a question? 

Mr. Mercatr. Surely. 

The Cuarrman. Does this amendment presuppose the existence of 
such a right? 

Mr. Mercar. No, it does not. It just says rights that may be held 
under original Indian title. I am not trying to presuppose any 
existence of rights but I am trying to prevent giving away any rights 
that may be asserted. 

Dr. Miter. Will the gentleman yield there again ? 

Mr. Mercatr. Surely. 

Dr. Miter. Some of these rights are now under review by the 
courts, I believe. 

Mr. Mercatr. That is correct. 

Dr. Mitier. Would that amendment not sort of cloud that issue 
somewhat ? 

Mr. Mercatr. I do not think so. I think this amendment would 
clarify that issue, Doctor. 

Dr. Miter. That is to be determined by the courts as to the issue, 
is it not? 

Mr. Mercatr. That is right. It would clarify the issue of the bill, 
if passed, because it would insure that the question presented to the 
court at this time is the same question that would be decided by the 
court after statehood. In other words, this amendment guarantees 
that there will be no change in any rights now asserted after this 
bill is passed. 

Mr. Westianp. Mr. Chairman ? 

The CuHamman. Mr. Westland. 

Mr. WestLanp. It does not quite sound that way to me. I believe 
it is a fact that natives or Indians or Aleuts in Alaska have actually 
jaid claim to more than the entire Territory of Alaska. And it would 
seem to me, under the phraseology used there, that would prevent 
the State of Alaska from trying to select a hundred million acres 
out of any part of it. In other words, you say “a claim of right.” 
Now, certainly, they have claimed a right to the entire Territory, and 
under that phraseology I think the State of Alaska would be excluded 
or could very well be construed as being excluded from taking any 
part of it. 

I think we are in thorough agreement, you and I, that we want to 
leave this thing in a status quo, and the author of the bill feels the 
same way. I have a subsequent amendment on this same page, which 
conforms to the Senate bill introduced by Senator Langer and con- 
forms to the bill which was introduced a year ago, I believe, by Senator 
Cordon. And it is pretty much the consensus that that will do what 
we want to do, and that 1s to leave it exactly in the status quo. 

I think the minute we start putting phraseology into this bill about 
claims of rights, whether they be possessory rights or aboriginal 
rights, we then may give a court which subsequently has a case come 
before it a construction that it was the intent of Congress to possibly 
recognize rights. 

The Cuamman. Will the gentleman yield a minute? 

Mr. Westianp. Yes. 

The Cuatrman. What I cannot understand and would like to have 
the gentleman from Montana tell me—and I know he is an excellent 
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lawyer, and I believe he has been a member of the supreme court of 
Montana—the present language refers to “the right or title to which 
may be held by any Indians.” Now, the gentleman wants to strike 
“may be held” and substitute in its place, “is or may be held under 
original Indian title or any other claim of right.” 

What I am trying to find out is what that does. If the reference 
to “under original Indian title” presupposes the existence of original 
Indian title, then I think the amendment does more than we want 
to do. It presupposes the existence of a fact which is in dispute, 
namely, the existence of any original Indian title. By the use of the 
words themselves, it constitutes what we call in the law—it is not a 
negative prejudice, it is an affirmative prejudice. Will the gentleman 
agree to that interpretation ? 

Mr. Metcatr. Yes. May I ask this question? If this presupposes 
that we are granting or firming up original Indian title that is not now 
established, then this amendment goes further than it is intended to go. 
I do not believe it does that. I believe that the present language of the 
suggested status does not protect these assertions of original Indian 
title in case they are finally determined by the court to be as claimed 
by the Indians or the Eskimos and so forth. I do not believe that 
these claims of right are sufficiently protected by the present language, 
so that we are not maintaining the status quo. 

Maybe the gentleman from Washington’s amendment will do that. 
T have not had an ome trrens to study it. But I think that we dre 
giving away some of the inchoate claims that the Indians have a right 


to assert and to establish in court unless we firm up the language of 
this proposed bill. 


The CHarrMan. May the Chair suggest to the gentleman that in 
the light of the discussion, I certainly disagree with him. I think 
‘that his amendment does more than he thinks it does. I think it pre- 
supposes the existence of an original Indian title which may be dis- 
puted and which may be claimed was in fact nonexistent. In the light 
of that, I suggest the gentleman withhold his amendment, and we 
will proceed in regular order and recognize the gentleman from 
Nebraska for whatever amendments he may have. The Chair will 
recognize members in order for such amendments as they may have 
with the understanding that we will not vote on any amendment until 
after 10: 30, in deference to our colleagues on the Veterans’ Committee. 

The gentleman from Nebraska. 

Dr. Mrtter. Mr, Chairman, there are two amendments here, or 
changes in the present bill. I have asked our counsel to prepare the 
amendments after consultation with the Department and Mr. John 
Saylor, on my right, who has handled this legislation in the past. And 
with your. permission, I would like to ask the counsel to explain the 
first amendment, and then the other amendments as they come along. 

The CuarrmMan. The gentleman may proceed. We are now under 
the 5-minute rule. 

Mr. Assort. Mr. Chairman, the first amendment proposed goes to 
the question raised by Congressman Pillion, and which was testified to 
by Dr. Dedrick of the Bureau of Census. On page 14, section 106, 
lines 15 and 16, is language which deals with the number of Members 
of the House of Representatives and the apportionment of such Mem- 
bers. It was felt by some of the people present that it did not make 
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clear that either 2 or 3 Members to be added by this bill would not 
have the effect of permanently enlarging the membership of the 
House. 

The amendment proposed is as follows: On lines 15 and 16 of page 
14, following the word “membership,” strike the words “of the House 
of Representatives shall not” and insert in lieu thereof the words 
“shall not operate to either increase or decrease the permanent mem- 
bership of the House of Representatives as prescribed in the Act of 
August 8, 1911 (37 Stat. 13) nor shall such temporary increase”. 

It would then read, in its entirety, after the above clause, “nor shall 
such temporary increase affect the basis of apportionment established 
by the Act of November 15, 1941,” et cetera. The act of 1911, referred 
to, permanently fixed the membership of the House of Representatives 
at 435 Members and also sets up the bases as subsequently amended in 
the act of November 15, 1941, for apportionment. 

This means that neither the total membership would be affected 
nor the method of apportionment. 

Dr. Mirter. In the absence of the chairman, are there any ques- 
tions of the counsel ? 

Mr. Power, Without the amendment, what would the status be? 

Mr. Assorr. The language that was drafted, Congressman, in sec- 
tion 106, to which we have now directed attention; it was felt the use 
of the term “that such temporary increase shall not affect the bases 
of apportionment,” was broad enough to make it clear that the 2 Mem- 
bers, or 3 if Hawaii is entitled to 2, would be only temporary, but 
the failure to refer to the Membership Act of 1911 was thought. to 
make it confusing. It does not change the intended operation, but 
it is primarily clarifying. 

Mr. Powetu. Thank you. 

Dr. Mitier. If there are no questions, Mr. Chairman, I would like 
to present the other amendment. We have 4 minutes, is that right? 

The Cuarrman, Yes, indeed. 

Dr. Mitter. The next amendment goes to the heart of the bill, and 
is controversial. I am offering this amendment with the hope—as 
you all understand, in this committee and in the Congress we have had 
some difficulties relative to whether you should have a combined bill 
or whether you should have a so-called Siamese twin bill to be pre- 
sented. The House, in the 83d Congress, reported out single bills; 
the other body made a Siamese twin bill. 

I want to be practical about it, I want to be helpful; and I want 
both the States admitted as States. But I think, in the complete 
study of this, we ought to realize that unless some division can be 
made, some military reservation set up out of Alaska, we might even 
fail in both measures. 

The CuHarrMan. Will the gentleman yield just a minute? 

Was there any objection to the first amendment offered by the 
gentleman from Nebraska? If there is no objection, we will adopt 
itand get it out of the way. Is there any objection? 

If not, the amendment will be adopted. 

The second amendment on the same page, applying the same lan- 
guage to Alaska; will be adopted. It is identically..the same thing. 
If we do it for one, we have to do it for the other. 

Dr. Mitter. That is right. 
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The Cuatrman. Is there objection? Without objection, the 
amendment offered by the gentlemen from Nebraska, page 14, section 
106, and page 46, lines 10 to 11, relating to membership in the House 
of Representatives, as just explained by the gentleman from Ne- 
braska, will be adopted. 

Dr. Miter. I would like to have Mr. Saylor, who is a lawyer and 
familiar with the provisions of this amendment, explain the next 
amendment, with assistance of counsel, if that is necessary. I would 
like to yield to Mr. Saylor. 

The CuHarrMaN. For the information of the committee, we are now 
on the amendment appearing on page 2 of the amendments prepared 
by the committee staff. Is that correct, Mr. Saylor? 

Mr. Sartor. That is right. 

The Cuatrman. All right, the gentleman from Pennsylvania. 

Mr. Sartor. Mr. Chairman, rather than read this long amendment 
which has been prepared by staff in consultation with the representa- 
tives of the Department, this is the effect of this amendment. 

(The amendment is as follows :) 

Page 47, between lines 13 and 14, insert a new section, to be desig- 
nated “Section 210,” as follows: 


Sec. 210 (a). The President of the United States is hereby authorized to es- 
tablish, by Executive order or proclamation issued prior to admission of the 
State of Alaska into the Union, one or more special national defense withdrawals 
within the exterior boundaries of Alaska, which withdrawal or withdrawals 
may thereafter be terminated in whole or in part by the President. 

(b) The authority of the President to establish special national defense with- 
drawals as provided in the foregoing subsection shall be confined to areas of 
Alaska situated to the north and west of the following line: Beginning at the 
point where the Yukon River crosses the international boundary between Alaska 
and Canada; thence downstream along a line parallel, to, and one mile from, 
the right bank of the Yukon River, to the point of intersection of the Yukon 
River with the parallel of latitude 62 degrees north, thence eastward along said 
parallel to the point of intersection thereof with the meridian of longitude 160 
degrees west of Greenwich; thence south to the intersection of said meridian 
with the parallel of latitude 50 degrees north. 

(c) There is hereby reserved to the United States, effective upon the admis- 
sion of the State of Alaska into the Union, exclusive jurisdiction over all special 
defense withdrawals established under this section, and the United States shall 
have sole legislative, judicial, and Executive power within such withdrawals. 
The exclusive jurisdiction so reserved shall extend to all lands within the ex- 
terior boundaries of each such withdrawal, shall remain in effect with respect 
to any particular tract or parcel of land only so long as such tract or parcel 
remains withdrawn, and the laws of the State of Alaska shall not apply during 
the period of withdrawal thereof. 

(d) During the continuance in effect of such special defense withdrawal or 
withdrawals as may be established under authority of this Act, or until the 
Congress otherwise provides within such withdrawals— 

(1) there shall apply all laws of general application to areas under the 
exclusive jurisdiction of the United States, including, but without limiting 
the generality of the foregoing, those provisions of title 18, United States 
Code, that are applicable within the special maritime and territorial juris- 
diction of the United States as defined in section 7 of said title; 

(2) there shall apply all laws of general application to areas reserved 
for defense purposes of the United States; 

(3) there shall apply, to the extent not inconsistent with the laws made 
applicable by the foregoing provisions of this section, all laws in force 
within the Territory of Alaska immediately prior to the admission of the 
State of Alaska into the Union, whether enacted by the Congress or by the 
legislature of the Territory; 

(4) all functions vested in the United States Commissioners by the laws 
herein made applicable shall continue to be performed by such Commis- 
sioners ; 
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(5) all functions vested, by the laws herein made applicable, in any 
municipal corporation, school district, or other local political subdivision, 
shall continue to be performed by such corporation, district, or other sub- 
division; and 

(6) all other functions vested, by the laws herein made applicable, in 
the Government of the Territory of Alaska, or in any officer or agency thereof, 
shall be performed by such persons or agencies and in such manner as the 
President shall from time to time, by Executive Order, direct or authorize: 

Provided, That nothing contained in this subsection shall be construed as 
limiting the exclusive jurisdiction reserved to the United States by subsection 
(c) of this section or the authority of the Congress to implement such exclusive 
jurisdiction by appropriate legislation, or as limiting the jurisdiction of the 
United States District Court for the District of Alaska, or as continuing in 
effect the laws relating to the legislature of the Territory of Alaska, or as limit- 
ing any authority otherwise invested in the Congress or the President, or as 
denying to persons now or hereafter residing within the area described in sub- 
section (b) of this section the right to vote at all elections held within the po- 
litical subdivisions where they respectively reside. 

Mr. Saytor. There is an area which lies substantially west of the 
160th meridian, which is marked, as you will see, by the red line on the 
map Mr. Abbott is referring to. | 

The purpose is to admit the entire Territory of Alaska as a State 
but to provide that section which is marked by the red line, which 
runs from the Kuskokwim River to the 160th meridian, then to the 
Yukon River, up the river to the Porcupine River, down the Poreu- 
pine River to the international boundary, up the international bound- 
ary to the Arctic Ocean. South, it crosses on the Aleutian chain. 

Mr. Azpsort. To the 50th. 

Mr. Saytor. And the purpose of that is to allow a military reserva- 
tion to be set up in this area. There have been constitutional experts 
who claim that the President now has the authority to set wp a mili- 
tary reservation. In that military reservation the military will op- 
erate as long as it remains a military reservation. 

There are some others that say there is a question as to whether or 
not the President has that right. 

Therefore, rather than leave it to any question and to prevent any 
possible veto of statehood for the future, this amendment has been 
prepared to provide that that area may be set aside by the President 
as a military reservation. 

Now the area which is to the south and to the east of the red line, as 
indicated, contains substantially every town in Alaska with the excep- 
tion of Nome. Nome is a fairly large town, lies out to the right on the 
Seward Peninsula, and has about 1,000 population. Is that correct. 
Mr. Bartlett? 

Mr. Barttett. Slightly larger. 

Mr. Saytor. A little larger than a thousand population. And that 
is the only large town. The rest of the area would be for the time 
being all within the State. 

Now the amendment will do two things: It will allow the military 
the right in that area, which is adjacent to Siberia, to operate freely 
without any question of the personnel or people who reside in the 
State of Alaska. 

Secondly, it will relieve the State of Alaska. while it remains a 
military reservation, of the duty of patrolling that area. 

While no one has given Dr. Miller or myself any assurance that 
this in and of itself would eliminate a veto, at least it has been said 
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it is one of the things which would help cure it. Is that correct, 
Dr. Miller ? 

Dr. Miuuer. That is correct. 

Mr. Asrinatu. Would the gentleman yield there? 

Mr. Sayuor. Yes. 

Mr. AsrrnaLL. From whence cometh that information ? 

Dr. Miter. The gentleman knows there are grapevines in the 
administration, both at the present time and under past administra- 
tions, that sort of tell you what may or may not be expected. 

Mr. Asprnaty. That may be right, but, after all, we are legislating 
up here, and we happen to belong to that branch of Government 
which is primarily responsible. We have before us a report of some 
kind from the Department which has jurisdiction over this matter 
and have some information brought to us which is not a commitment 
on the Department. 

Dr. Minter. Will the gentleman yield? 

Mr. AspINnaLL. Yes. 

Dr. Minter. Secretary McKay, when he was here—and the gentle- 
man heard his testimony. If he did not, he should read the testimony. 

Mr. Asprnau. I heard his testimony and I asked whether or not this 
information came from the Secretary’s office or somebody else’s office. 

Dr. Miuurr. The Secretary’s office. You heard him testify here it 
would materially help get the bill passed. 

Mr. AsprnaLu. Is that about all the information the gentleman has 
relative to the possibility of a veto? 

Dr. Minter. I have understood that the chances are there might be a 
veto. Ido not think anyone can pin that down. But the liaison that 
I have is to the effect that if you bring in the entire State without the 
military reservation, there is a great, probably a 90-percent chance, 
if such a word could be used, that it would be vetoed. If the gentle- 
man wants to chance it, it may be possible we could override the veto 
if it is vetoed. In my opinion that would be very difficult. 

Mr. AsprnatL. My position, Mr. Chairman, is not that there is not 
the necessity of military reservation, but what I am trying to point out 
is, if the gentleman’s information goes to this particular kind of a 
division. In other words, is this the only 

Dr. Mitier. That is correct. I have on my desk material that came 
up from the liaison in that area, unsigned, of course, but written there 
in the liaison legislative office, in which it is hoped that such a division 
would be acceptable and would escape a veto, and that the new State 
could be brought in. 

The military area would be 276,000 square miles, the active State 
would have 310,400 square miles. 

It was broken down and presented to me, as I think it was several 
others, as coming from the liaison office at. the highest level. I can 
only say that to you, and you will have to accept my word that the fig- 
ures in the statement I have here I did not write out in my office. 

This division was considered 2 years ago, and we had the maps, and 
they were presented at that time, and it was understood then that no 

bill could get through without some division. 

I would like to see the new Territory come in as a State, and if it 
takes this to do it, I would like to see it done. 

I think the chairman has a statement here relative to the thing we 
are speaking of. 
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The Cratrman. The time of the gentleman has expired. The 
Chair will read the statement referred to. 

For the sake of committee members that were not here, the Secre- 
tary expressed an interest in this type of proposal, and then the Chair 
asked him whether or not it made any difference whether the area in 
which military reservations could be made were inside or outside the 
State boundaries. He said it did not make any difference to him, but 
it made a lot of difference to the people of Alaska. They did not want 
what they call partition up there. 

As I understand this amendment, it places the boundaries of the 
State outside of the area in which the military reservations can be 
made. 

Now, the gentleman from Pennsylvania, I think, was seeking recog- 
nition on hisown. Would the gentleman yield for a question ? 

Mr. Saytor. I would be happy to. 

The Cuarrman. Am I correct in my understanding of this amend- 
ment that what has been done is that, in those areas north and south, 
so to speak, of the red line appearing on the map, the President will 
have the right to designate military reservations ? 

Mr. Sartor. That is right. 

The Cuarrman. In which the Federal Government will have ex- 
clusive jurisdiction as, of course, it does anyway, over all military 
reservations, but that the area outside the red line is not automatically 
a military reseravtion. 

Mr. Sartor. That is correct. 

The Cuatrman. It is only a reservation in those areas under which 
the President would exercise his discretion authorized under this 
amendment. 

Now, is it true also that if the Government wants a military area 
up there on public lands now, that the Government can reach out and 
grab those areas for military reservations ? 

Mr. Sartor. There is no doubt, Mr. Chairman, that the Govern- 
ment already has the right to go in on any public lands up there and 
make a military reservation. 

The CHarrMan. It is also true, is it not, that if the Government 
wants property in Alaska for the defense purposes of this Nation 
which are now in private ownership, that by use of condemnation the 
Government could step in an take it with just compensation, of course? 

Mr. Saytor. There is no doubt about that. 

The Crarrman. In other words, does this amendment add an iota 
to the power now in the Federal Government to take such areas as the 
Federal Government thinks is in the interest and is required by the 
country for national defense ? 

Mr. Sartor. This adds absolutely nothing to the power which the 
Government already has. The purpose—— 

The Cuatrman. If the gentleman would yield for a further ques- 
tion, then what the amendment does is provide a procedure which 
circumvents the usual redtape and one thing and another. It is a 
procedural amendment with respect to the establishment of military 
reservations in this area rather than an addition to the soverign 
power of the Federal Government in that area. Is that true? 

Mr. Sartor. That is correct. 

Dr. Minter. May I ask one question ? 
Mr. Saywor. Yes. 
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Miter. Would it be necesary then for the people of Alaska, 
aan they vote on their constitution and so forth, to include this as 
a part of their consent ? 

Mr. Sartor. That is correct. It has been provided and will be 
provided if this amendment is adopted, that the people of Alaska 
will be asked to consent to this when it is admitted as a State. 

Mr. Asprnatyt. Would the gentleman yield ? 

Mr. Sartor. Yes. 

Mr. Asprnauu. Will the people outside of the boundary on what 
is proposed as being possibly a determination of military reservation 
have a right to vote on the constitution ? 

Mr. Sartor. Yes. This does not partition in any way the entire 
Territory of Alaska. 

Mr. Hosmer. Will the gentleman yield? 

Mr. Asprnatu. Will the gentleman continue to yield? 

Mr. Saywor. Yes. 

Mr. Asprnatu. If the area around Nome is determined to be a 
military reservation, how will the people in that area elect a Senator 
or a State senator or a member of the house in the new legislature / 
What does this do, in other words, to the rights of the people i in the 
reservation area to help determine the policies of the State govern- 
ment? 

Mr. Saytor. There is no reservation area. This merely provides an 
amendment whereby the reservation area can be set up. They are 
still citizens of the State. 

Mr. Asptnauu. No; that is not my question. My question was, What 
if the area around Nome were determined to be a military area? How 


would they then gain representation to the State legislature ? 

Mr. Assotr. On that point, Mr. Chairman, the proviso which is 
set out on page 2 of the amendment proper contains saving language, 
the last clause of which re: ads, having been preceded by— 


That nothing contained in this subsection shall be construed as 
and the last clause is 


or as denying to persons now or hereafter residing within the area described in 
subsection (b) of this section the right to vote at all elections held within the 
political subdivisions where they respectively reside. 

Mr. Asprnatu. That does not answer my question fully, Mr. Abbott. 
What would be the authority for the new State to district the area 
and assign to it representation in the State legislature? 

Mr. Asporr. That would have to come within the |: anguage of sub- 
section (d) (6)— 
all other functions vested, by the laws herein made applicable, in the government 
of the Territory of Alaska, or in any officer or agency thereof, shall be performed 
by such persons or agencies and in such manner as the President shall from time 
to time, by Executive order, direct or authorize. 

So that they would be limited to that. 

Mr. Asprnaty. Do we have any precedent for that? 

Mr. Sartor. Within reservations? Yes, sir, I believe so. 

Mr. ne: Will the gentleman yield to me? 

Mr. Saytor. Yes. 

Mr. Berry. Would that be any different than the reservations set 
aside in many States for Indian reservations, Mr. Aspinall? 
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Mr. Asprnaun. I do not know. This is the first time I have seen 
this proposed amendment. After spending some 2 weeks on hearings 
and so forth, the amendment comes on my desk for the first time, 

Dr. Miuurr. May I say to the gentleman, it is the first time I saw 
it. I knew it was in preparation, but this is the first time I have 
seen it. 

May I ask unanimous consent that the gentleman from Pennsyl- 

vania have an additional 5 minutes for such an important point. 

The CuarrMan. Without objection—— 

Dr, Mitier. And ask him to yield to me for one question. 

The CuarrMan. It is so ordered. Proceed for another 5 minutes, 
Mr. Saylor. 

Mr. Sayior. I will yield to the gentleman from Nebraska. 

Dr. MILuer. Replying to the gentleman from Colorado relative to 
the Secretary’s testimony on page 213, he speaks of possibly 3,000 
whites and 19,000 Indians in this Territory they expect to subdivide. 
The chairman asked him some questions as to the Territory and here 
is the quotation : 

Mr. ENGLE. If the President was empowered in relation to this enabling act 
to stake out the areas which he regarded as strategically important and reserving 
those for the time necessary in the national interest, would that modify the 
views of your Department with reference to the desirability of statehood? 

Secretary McKay. Yes, it would. 

And from that, of course, came the beginning of this amendment 
you now have on your desk. I asked one be prepared. It is the first 
time I have seen it. It is a technical amendment prepared, I think, 
by our counsel 

Mr. Hosmer. Will the gentleman yield ? 

Dr. MILLER (continuing). And ‘also the Interior Department in 
dealing with this problem. 

Mr. Suurorp. Will the gentleman yield for a question? 

Mr. Saytor. Mr. Hosmer asked for recognition, and after that I 
would be glad to yield. 

Mr. Ilosmrer. Do you know what the population is outside that red 
line? 

Mr. Sartor. Around 3,000 whites and 19,000 Eskimos and Aleuts. 

Mr. Hosmer. Thank you. That is all. 

Mr. Saytor. Now, Mr. Shuford. 

Mr. Strurorp. What effect would the amendment have on the 400,000 
acres of land proposed to be ceded to the State of Alaska? 

Mr. Asprnatu. If the gentleman would yield, it is not 400,000 acres 
of land; it is a hundred million plus acres of land. 

Mr. Suvrorp. Four hundred thousand is outlined in the bill. 

Mr. Saytor. That has been raised to 2 million acres. 

Mr. Suvrorp. What affect would this amendment have upon that’ 

Mr. Anporr. The selections to be made by Alaska, set out beginning 
in section 205, 400,000 acres, goes to those areas within national for- 
ests. National forests are not included here. The other selections go to 
those lands which are vacant, unappropriated and unreserved at the 
time. Much of this area has been or is presently under De) aan 
against any entry under the public land laws. This area here [indica 
ing], the area above Brooks Range, has been withdrawn under Public 
Land Order 82—several millions of acres. 
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This area is withdrawn [indicating]. The areas indicated in color 
here are all withdrawn at the present time from any entry. In short, 
those areas only which are vacant, unappropriated and unreserved 
could be selection areas for the State of Alaska. 

Mr. Suvurorp. Can the State of Alaska appropriate any of the land 
reserved by the Federal Government under this amendment / 

Mr. Asporr. No, sir, with the exception of the national forests, 
400,000 acres. 

Mr. Suurorp. So it would limit the selection by the new State of 
Alaska to the area south of the red line? 

Mr. Assort. As it now stands, some 98 million acres, as I recall the 
figures, are under some form of withdrawal in the Territory of Alaska. 
As is indicated here, with some, I believe, 38 to 40 million acres up 
here [indicating |, and additional millions of acreage included in wild- 
life reserves and preserves here [indicating], it would not add too 
greatly to the area which would be limited in Alaska withdrawal as far 
as desirable lands are concerned. 

Mr. Ruopes. Will the gentleman yield ? 

Mr. Sartor. Yes, Mr. Rhodes. 

Mr. Ruopes. I would like to ask counsel, if this particular amend- 
ment were adopted, would it put the State of Alaska in a materially 
different position than any other State in the Union insofar as with- 
drawal for military purposes is concerned. 

Take the hypothetical case of withdrawal of lands which are now 
public lands in one of the existing 48 States. What different pro- 
cedure would be followed if this amendment were adopted than with- 
drawal of such lands in one of the 48 States? 

Mr. Assorr. I believe the chief difference, Congressman Rhodes, 
would be with respect to jurisdiction. Arrangements have been made 
in most areas, with the exception of martial law or emergency order, 
to provide for concurrent jurisdiction within military reservations, 
and certain provisions are made for extradition and whether or not 
it will be a military or civil trial, depending on the violation. 

I think it should be clearly understood, the entire area west of the 
international boundary and north of the Yukon River and the extreme 
western portion would not necessarily be withdrawn. Prior to the 
admission, under the language as it lays before the committee members, 
the President would be required to designate a withdrawal or with- 
drawal areas. Prior to admission. Subsequently he could not en- 
large those areas under this legislation. 

Now there are other authorities vested in the Executive with respect 
to emergency withdrawals or national-defense withdrawals. 

Mr. Ruopes. If the gentleman will yield further, I would like to 
check one statement you just made, Mr. Abbott. In other words, if 
this amendment is adopted, the actual designation of areas to be 
withdrawn within this larger area would have to be made prior to 
the time that the State is admitted to the Union? 

Mr. Assorr. Prior to admission of Alaska as a State. 

Mr. Ruopes. Will the Territorial legislature of the new State have 
anything to say about whether they approve these particular areas 
withdrawn ? 

Mr. Assotr. No, as the language now stands, except to the extent 
they will vote as provided on page 30 of the bill, paragraph 5, on both 
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specific requirements which must be included in the constitution by 
the constitutional convention and submitted as propositions. A part 
of that reads— 

All provisions of this act reserving rights or powers to the United States are 
consented to fully by said State and its people. 

Now to that extent they would have the right to vote on this general 
authority. It may well be that the President will not make the 
withdrawals prior to the submission for ratification to the people of 
these propositions. It would certainly be desired, I am sure, that 
such withdrawals be designated far enough in advance so the consti- 
tutional convention would know specifically the withdrawal areas with 
which they were dealing. 

Mr. AsprINALL. Will the gentleman yield? 

Mr. Sartor. Mr. Powell has been seeking recognition. 

Mr. Powetu. I would like to ask one question. Why could not this 
amendment be in the bill without the phrase “issued prior to admis- 
sion,” if the President has power to do it anyhow ? 

Mr. Appsorr. That, Congressman Powell, comes from having con- 
sidered language which would have permitted the President—and 
it was considered—to initially establish these withdrawals and then 
from time to time slightly enlarge them. I believe the feeling is 
the newly proposed language gives a degree of certainty and limita- 
tion. It gives board powers to the President initially but limits those 
powers in the future to authority to reduce the area so withdrawn. 
As has been poined out, this is a wedge-shaped area with the point 
generally north and west. The northern leg of it faces the Arctic 
Circle. From the standpoint of security, I think the importance of 
that will not be lost. The western leg faces the high seas between 
the United States and the Soviet Union. 

The CuHatrmMan. The time of the gentleman has again expired. 

Mr. Westianp. Mr. Chairman ? 

The CHarrman. Mr. Westland. 

Mr. Westianp. I voted for Alaska statehood the last bill, and I ex- 
pect to vote for it again this time, but I certainly do not enjoy voting 
for it under a condition like this. 

The gentleman has said that we are not partitioning Alaska. Yet 
you have drawn some red ribbons right through the middle of it 
and said above it or outside of it we can declare a military reservation. 
You have said that we are merely setting up procedural methods here 
that would make it easier. 

I have seen a little of this military organization and how they like 
to get additional lands under their grasp as much as possible, and if 
we are setting up a proposition where by one simple declaration all 
of that area could be declared as a military reservation, then I am dead 
set against it. 

I notice, for example, that ribbon sort of droops down over the Aleu- 
tian Peninsula. There are a great many fishermen that come up in 
that area from the State of Washington and they catch salmon in 
that area, and I could well imagine that the Army might say, “This 
isa military reservation. Stay out of here.” 

The CratrmMan. Will the gentleman yield ? 

Mr. Westianp. The same thing might apply in the Bristol Bay 
area. 


ae a 
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The Cuarrman. Will the gentleman yield? 

Mr. WestLanp. Yes, I will yield. 

The Cuarrman. Is it not true that under certain procedures the mili- 
tary could do that anyway ? 

Mr. WestLaAnp. Yes, that is right. They can do it, but it is a little 
tougher for them to do it, as I understand it, today, than it would be 
with this amendment. 

Mr. Asprnatu. If the gentleman will yield 

Mr. WeEstTLAND. Just a moment, please. You say there are 3,000 
whites and 19,000 Eskimos and Aleuts. I do not think it is so im- 
portant as to how many there are there today. It isa question of how 
many there are going to be. If we thought Alaska was not going 
to grow, we probably would not even be considering it as a State. 

When this committee or this Congress sets up a procedure whereby 
approximately half of Alaska, at least in territory, could be set up as 
a military reservation, then I am against it. 

Mr. Asprnatu. Now if the gentleman will yield? 

The CuatrMan. The gentleman still has the time. Does the gentle- 
man yield ? 

Mr. Westtanp. I yield. 

Mr. AsprnaLi. What it is in fact doing is establishing two different 
kinds of defense areas: The one generally which is applicable to all 
the area under jurisdiction of the United States, and another which 
is a special defense area applicable only to the north and west of that 
red line. 

The CHatrrmMan. Will the gentleman yield ? 

Mr. Westianp. I yield. 

The CuarrmMan. What it does, it gives the President up to the time 
this area is admitted to statehood a chance to stake out these areas 
which the President regards as of particular and vital strategic sig- 
nificance. Now hecandoit anyway. This does not add to his power. 
Procedurally it provides a method for doing it prior to the time Alaska 
becomesa State. Thatisall. It does not add to the power; it stream- 
lines the procedure. 

Mr. Mercar. Will the gentleman yield? 

The CuarrMan. Does the gentleman from Washington yield to the 
gentleman from Montana? 

Mr. WesTLAND. I will yield back the balance of my time. 

The CuarrmMan. The gentleman from New York was seeking recog- 
nition. The gentleman from New York. Does the gentleman from 
New York yield to the gentleman from Montana? 

Mr. Powe tt. I yield. 

Mr. Mercarr. I wanted to ask the further question, why is this 
amendment needed when we already have complete power in the 
President to stake out all this land needed prior to the admission of 
the State ? 

The Cuarrman. Mr. Abbott, do you desire to answer that? 

Mr. Asgorr. I can try, Mr. Chairman. That is a practical question, 
and to the best of my ability, based upon Secretary McKay’s testi- 
mony, bearing in mind the provisions that went into some 26 States’ 
enabling acts with respect to Indian reservations within their land, 
it is m the nature of a compact that between the United States and 
one of its prospective States, a bilateral compact. The State waives 
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jurisdiction just as they did with Indian reservations in your State 
and Washington and the two Dakotas that came in at the same time. 
At the same time, affirmatively the United States retains jurisdiction. 

I think Mr. Engle touched on the practical aspect of it. It estab- 
lishes a procedure and a time element with respect to a new type of 
withdrawal. We have many, many types of withdrawals. This 
special national-defense withdrawal is a different one; it would permit 
exclusive Federa! jurisdiction over private lands to be retained, an 
unusual provision. And surely in view of the defense measures that 
are being taken in Alaska, there are those, judging from testimony 
had here, who feel that special measures are dictated by the situation. 

The CHairman. Now the gentleman from New York. 

Mr. Mercaur. Will you yield further? 

Mr. Powexu. Yes. 

Mr. Mercar. It does not change any time element, because under 
the present and existing statutes, the President could make the with- 
drawal before Alaska becomes a State, and under this provision he 
could make the withdrawal before Alaska becomes a State. 

Mr. Asnorr. There again, Mr. Metcalf, as I read the record of pro- 
ceedings in this committee, we return to a practical aspect of it—the 
ability of the President or the Secretary of the Interior, where it has 
been delegated to him, to make withdrawals is directly related to the 
very strenuous objections that are frequently raised at the time the 
proposed withdrawal is made—and Public Land Order 82 is a fine 
example of that—this would, as I have tried to indicate and as I 
understand the purpose of the language drafted, vest in the President 
broad authority initially, and then as of admission cut off that au- 
thority except insofar as he is permitted to reduce it thereafter. 

The CHatrman. Now the gentleman from New York. 

Mr. Powe... It seems to me, Mr. Chairman, according to this 
amendment you are limiting the President’s present powers, because 
in section (b) it spells out that his authority shall be confined only 
to those areas. I would think if you wanted to do the job that you say 
you want to do, that you would just have section (a) itself, and 
would even be inclined to suggest deleting the phraseology “issued 
prior to admission of the State of Alaska into the Union.” 

The Cuatrman. If the gentleman will yield ——— 

Mr. Ruopes. Will the gentleman yield ? 

The Cnarrman. This language was worked up downtown. Pre- 
sumably it meets their requirements. 

Now we have got two jobs to do if we are going to get these areas 
into the Union: We have got to get the bill through Congress, and 
we have to get it signed. It is rather important, it seems to me, to get 
on with the people who have to put the names on it. 

Mr. Ruoprs. Will the gentleman yield ? 

The Cuarrman. Do you yield to the gentleman from Arizona? 

Mr. Powerit. Right. 

Mr. Ruopers. I wonder if the legal situation might not be something 
hike this, referring to Judge Metcalf’s question: that after the enact- 
ment of the enabling act and between that time and the time that the 
State is actually admitted, that perhaps the power that the President 
now has to withdraw these various lands would, by implication at least, 
be limited. In other words, after the enactment of the enabling act, 
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a if we do not have this particular amendment his power of 
withdrawal would be limited. I do not know that is the situation, but 
} collie it might be. 

Mr. Asporr. May I make an observation there, Mr. Chairman ? 

The Cuamman. Mr. Abbott. 

Mr. Apporr. Subsection (b)—and I believe responsive to the first 
part of the comment by Congressman Powell—goes only to special 
national-defense areas. It goes only to special national-defense areas. 
And in the minds of some people, as much as can be drawn from 
Secretary McKay’s testimony, a special situation perhaps dictates 
special provision, and these national-defense areas or withdrawal areas 
have so been labeled. 

Mr. Mercatr. May I ask one more question, if the gentleman will 
yield ? 

The CHarrmMan. Do you yield to the gentleman from Montana / 

Mr. Powe. Yes. 

Mr. Mercatr. Except as outlined by the gentleman from Arizona, 
that this may give the President some power in that interim period 
between the time that Alaska is granted statehood and they come in 
asa State, is there any additional power given to the President by this 
amendment that he does not now possess / 

Mr. Assorr. I believe that the Executive presently has, under one 
provision or another, not all in one place—and it would take very 
special circumstances, complete martial-law circumstances in some 
ureas—I think the situation in Hawaii following the Pearl Harbor 
attack is an example—the President could not without a series of 
Executive orders and perhaps congressional action find vested in 
himself this very exclusive jurisdiction that is provided for in sub- 
section (c). 

Mr. Mercatr. So this does enlarge the Presidential powers ? 

Mr. Assorr. I think it could be properly described as consolidating 
in one place those scattered powers which the Executive may have but 
which would also require implementation, absent very special cireum- 
stances, of congresional legislation, plus retaining exclusive juris- 
diction over private lands. 

Mr. Rogers. Will the gentleman yield to me? 

Mr. Powetu. Yes. 

Mr. Rogers. Can we anticipate an amendment of this type applic- 
able to Hawaii ? 

Mr. Assorr. Pardon me? 

Mr. Rogers. Can we anticipate an amendment of this same type 
applicable to Hawaii ? 

Mr. Asporr. I believe, Congressman Rogers, that the situation in 
ITawaii is so entirely different that it just could not arise. 

Mr. Rogers. In other words, this is just something peculiar to 
Alaska ? 

Mr. Anporr. Perhaps, because of its geographical location as much 
as anything else. 

Mr. Rogers. Thank you. 

Dr. Miier. Will the gentleman yield again. 

Mr. Powerit. Yes. 

Dr. Mitier. Why is it necessary for the people of Alaska to vote 
upon whether they would accept this type of provision ? 

Mr. Assorr. Pardon me? 
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Dr. Mutter. Why would the people of Alaska have to vote on ac- 
cepting this proposition ¢ 

The CuatrmMan. The time of the gentleman has expired. Does 
somebody wish to be recognized ¢ 

Mr. Pitti0on. I would like to ask one question. 

Dr. Miter. May I seek an answer to the question from somebody 
who knows ? 

The Cuatrman. The gentleman from New York has the time. 

Mr. Pititon. The Federal defense areas—is the jurisdiction of the 
ee Government there concurrent with that of States and Terri- 
tories ? 

Mr. Asporr. Speaking of the continental United States? 

Mr. Pitxi0on. I am speaking of the proposed jurisdiction given to 
the States here, Hawaii, and Alaska. 

Mr. Apsorr. There is a subsequent section, page 49, which goes to 
other defense areas at the present time. The jurisdiction would be 
concurrent at the present time, but there is reserved the right to with- 
draw the concurrent jurisdiction. Those are provisions that Mr. 
Saylor labored very long on last year with the Defense people and 
which were incorporated in the bill reported to the House. 

Mr. Puui0on. In this particular amendment, it proposes to grant 
exclusive jurisdiction to the defense area to be set up under this? 

Mr. Agsorr. Yes, sir. 

Mr. Prtui0on. And to that extent, that it will not be concurrent, but 
exclusive, does it to that extent enlarge the President’s powers? 

Mr. Asporr. Were you speaking of his general powers ? 

Mr. Prion. I am trying to find out whether the powers granted 
here, that of exclusive jurisdiction over defense areas to be selected 
under this amendment, differs from the concurrent or exclusive juris- 
diction that would exist so far as other defense areas are concerned 
under the present provisions of the bill. 

Mr. Assorr. That goes to the Saylor amendment again, Mr. Pillion. 

Mr. Saytor. Mr. Pillion, I might tell you that 2 years ago the 
Defense Department came up here and they agreed, after some period 
of time, on the amendments which you have in the Hawaii section 
— bill now. It was there stated, in some of the conferences we 
held 

Mr. WestLAND. May we have order, Mr. Chairman? 

The Cuamman. The committee will be in order. 

Mr. Saytor. In theory there is no such thing as concurrent juris- 
diction in a military reservation, but it only exists in theory because 
every time a military reservation is set aside, the military goes to the 
State wherein the military reservation is set aside, tells them that they 
want to have exclusive jurisdiction, and in every State where they 
have had that situation they have been given it. 

In every military reservation in New York, Pennsylvania, and all 
of the other States, the military technically can only have concurrent 
jurisdiction, but by agreement between the States and the military 
they end up with exclusive jurisdiction. 

Mr. Prixi0n. If that is the case, then will the gentleman answer 
the query made by the gentleman from Colorado as to whether that 
exclusive jurisdiction also pertains to the right of setting up, say, vot- 
ing districts, senatorial districts? And how does it affect the residents 
or the inhabitants of a special defense district that might be set up ? 
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Mr. Sartor. There has been every effort made in drawing this 
amendment to see to it that as far as the individual citizens of the 
State of Alaska residing in any area which is set aside as a mili- 
tary reservation, they shall retain their civil rights, and that the State 
shall be entitled to include that part in determining their apportion- 
ment for senatorial and representative districts. 

The CHarrMaNn. The time of the gentleman has expired. 

May the Chair suggest to the committee that the committee is work- 
ing under a limitation of time. It was agreed to by unanimous consent 
that all amendments should be considered this morning and all 
amendments and final passage of the bill will be voted tomorrow morn- 
ing at 9:30. Having that in mind and looking at this list of amend- 
ments—some people got enthusiastic after last week, and whereas we 
had, I think, 2 amendments plus some pro forma amendments last 
time, now we have 6 pages of them. So we are under a unanimous- 
consent order of the committee which cannot be vacated, and we have 
to proceed with expedition. 

Are you ready to vote on this amendment ? 

Mr. Hosmer. Mr. Chairman ? 

Mr. Bartuerr. Mr. Chairman ? 

The Cuatrman. The gentleman from California. 

Mr. Hosmer. I have a substitute amendment, Mr. Chairman, as 
follows: On page 25 of the bill, starting on line 24, delete the language: 


The State of Alaska shall consist of all the territory, together with the terri- 
torial waters appurtenant thereto, now included in the Territory of Alaska 


and substitute the following: 


The State of Alaska shall consist of all areas now in the Territory of Alaska 
situated to the south and east of the following line: 

And there include the description contained in the primary amend- 
ment, which is the area south of the red line and east of it. 

Mr. Asprnacu. Will the gentleman yield? 

Mr. Hosmer. [ will yield in just a moment, after I state that every- 
thing that has been so far said here this morning, except the allusions 
to objections by the people of Alaska to partition, is in support of 
constricting the State to this area. I believe that we are creating : 
vast area of governmental financial insolvency and chaos, and if the 
Congress persists in this move, we are going to create a perpetual 
military, jurisdictional and economic problem, not only for the people 
of Alaska but the people of the United States as well. 

Such constriction of the boundaries of the State as are provided by 
my substitute, I think, would ameliorate this condition to some extent. 

Now I will yield to the gentleman from Colorado. 

Mr. Asptnatu. I listened intently to the gentleman from California 
last night when he appeared on television saying that Alaska should 
be given to Oregon or Washington and Hawaii given to California, 
or perhaps any “other State that wanted them. Do you think they 
would be willing to give up this part of Alaska? 

Mr. Hosmer. If my proposition is adopted, they will have ample 
opportunity by the vote of their people to decide that question. 

Dr. Miter. May I say off the record? 

The CHarrman. Off the record. 

(Discussion off the record.) 
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The Cuamman. Are you ready for the question on the amendment 
to the amendment ? 

Mr. Barrierr. Mr. Chairman ? 

The CuatrmMan. The gentleman from Alaska seeks recognition. 
Then by unanimous consent, may we close the debate on this amend- 
ment and all amendments thereto in 5 minutes / 

Is there objection ? 

Mr. Suvrorp. Objection. 

Mr. Sayuor. I so move. 

The CuHarrMan. Is there a second ¢ 

Mr. WestLanp. Second. 

The Cuarman. It has been moved and seconded that all debate 
on this amendment and amendments thereto close in 5 minutes. 
Those in favor say “aye.” 

Those opposed, “no.” 

The “ayes” have it and it is so ordered. 

The gentleman from Alaska is recognized for 5 minutes. 

Mr. Bartterr. I seek recognition, Mr. Chairman, on the so-called 
Saylor amendment. I must admit I am not prepared to speak author- 
itatively on it because I had not seen this map until we came into 
the committee room. It looks very much to me like one of the several 
partition maps presented to the committee last year during consid- 
eration of the statehood bill. 

I am entirely perplexed by some of the lines there in connection 
with military withdrawal. For example, the red line cuts off part 
of the Aleutians. Now that area of the Aleutians east of the red 
ribbon has been substantially abandoned by the Air Force during 
the last several years, which publicly has stated that the area is no 
longer as essential to national defense as it was theretofore con- 
sidered to be. I do not know why the line was drawn exactly as it is. 

It further seems to me that the committee would be proceeding 
without authoritative information if it were to vote this amendment 
in respect to the sentiment of the Department of Defense regarding 
this. We have had no word from the Department of Defense as to the 
necessity. for creating military reservations in all that vast area. 
I should tell the committee that I have talked with many generals 
on a personal basis who made no such suggestion. 

We have no authoritative statement here this morning that this 
does meet with all the needs of the Department of Defense and the 
administration. I think the committee would be entitled to hear 
from spokesmen from those agencies. 

Nothing that I can see that is proposed to be done by means of this 
amendment cannot be done right now. The President can go upon 
that public domain—and virtually all of it is within the public 
domain—and withdraw whatever tracts are needed and required for 
the purposes of national defense. If the entire area were included 
within the new State of Alaska, we all know that the new State could 
cooperate with military needs just as any other State would cooperate. 

I do not know. It seems to me this would be giving statehood to 
Alaska under terms and conditions different from those for other 
States. 

There was a violent outburst within Alaska last year when the 
partition plan was proposed, and it seems to me that in essence this 
is a renewal of the same partition plan. 
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Dr. Mitier. Will the gentleman yield there? 

Mr. Barrier. Surely. 

Dr. Miniter. Of course, the people of Alaska would have a right 
to vote on it and determine whether they wanted to come in under 
those conditions. 

Mr. Bartietr. That, of course, is a worthwhile concession. I am 
wondering, though, what happens if they were to vote in the negative, 
what political effect would that have as between Hawaii and Alaska. 
Would that influence some Members in voting on a bill? I think 
there are ever so many questions here that are unanswered. 

Mr. Sayror. Will the gentleman yield? 

Mr. Bartrierr. Certainly. 

Mr. Sayuor. I can just say this to the Delegate from Alaska: That 
if his fears of the feelings of the people of Alaska are correct, then 
the fears of the people of Alaska are entirely different from practi- 
cally every one of the Western States that had Indian lands or In- 
dians within their jurisdiction when they were established as States. 
We have here to my right the gentleman from South Dakota, who 
culled to my attention that when South Dakota was admitted as a 
State into the Union substantially one-fifth of the State was reserved 
for Indians, and the people had absolutely no jurisdiction over it. 
This is not any new precedent at all. This is a situation that has 
plenty of precedent and I sincerely believe is an absolute necessity if 
we want to have Alaska and Hawaii as the 49th and 50th States of the 
Union. 

The Cuaiman. The time of the gentleman has expired. Under 
previous order of the committee, the vote occurs first on the substitute 
xmendment by the gentleman from California, Mr. Hosmer. Those 
in favor of the Hosmer amendment will say “aye.” 

Those opposed will say “no.” 

The “noes” have it and the amendment is lost. 

The vote now occurs upon the amendment offered by the gentle- 
man from Nebraska, Dr. Miller. 

Those in favor of the amendment will say “aye.” 

Those opposed will say “no.” 

Dr. Miniter. A rolleall, Mr. Chairman. 

The Cuarrman. The roll is requested. The clerk will call the roll. 

Mrs. Arnoip. Mr. Aspinall 4 

Mr. Asprnauu. No. 

Mrs. Arnoup. Mr. Berry / 

Mr. Berry. Aye. 

Mrs. Arnoip. Mr. Budge / 

(No response. ) 

Mrs. Arnotp. Mr. Chenoweth ? 

(No response. 

Mrs. Arnotp. Mr. Christopher ? 

(No response. ) 

Mrs. Arnoip. Mr. Dawson ? 

Mr. Dawson. No. 

Mrs. Arnotp. Mr. Diggs? 

Mr. Dices. No. 

Mrs. AkNotD. Mr. Edmondson ? 

(No response. ) 
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Mrs. Arnoutp. Mrs. Green? 

Mrs. Green. No. 

Mrs. Arnotp. Mr. Haley? 

Mr. Hater. No. 

Mrs. Arnotp. Mr. Hosmer? 

Mr. Hosmer. Aye. 

Mrs. Arnotp. Mr. Metcalf? 

Mr. Mercatr. No. 

Mrs. Arnotp. Mr. Miller ? 

Dr. Mituter. Aye. 

Mrs. Arnotp. Mr. O’Brien? 

(No response. ) 

Mrs. Arnotp. Mrs. Pfost ? 

Mrs. Prost. No. 

Mrs. Arnotp. Mr. Pillion? 

Mr. Pinut0on. No. 

Mrs. Arnotp. Mr. Powell? 

Mr. Powe... No. 

Mrs. Arnotp. Mr. Rhodes? 

Mr. Ruopes. Aye. 

Mrs. Arnotp. Mr. Rogers? 

Mr. Rogers. No. 

Mrs. Arnot. Mr. Rutherford ? 

(No response.) 

Mrs. Arnoxp. Mr. Saylor? 

Mr. Saytor. Aye. 

Mrs. Arnotp. Mr. Shuford? 

Mr. Suvurorp. No. 

Mrs. Arnotp. Mr. Sisk? 

Mr. Sisk. No. 

Mrs. Arnotp. Mr. Udall? 

Mr. Upauu. No. 

Mrs. Arnotp. Mr. Utt? 

(No response. ) 

Mrs. Arnoitp. Mr. Westland ? 

Mr. WestLanp. No. 

Mrs. Arnotp. Mr. Wharton ? 

(No response. ) 

Mrs. Arnotp. Mr. Young? 

(No response. ) 

Mrs. Arnot. Five ayes and 14 nays. 

The CuatrmMan. The vote is 14 noes and 5 ayes. The amendment 
is not agreed to. 

Are there further amendments? 

Mr. Westianp. Mr. Chairman? 

The CuarrmMan. Mr. Westland, the gentleman from Washington. 

Mr. WestLAnp. I have an amendment, if I can find it here. 

The CuatrmMan. The last page of the memorandum. 

Mr. Westianp. Yes. On page 29, line 16, following the word 
“alienation,” strike the semicolon and the words “and that” and 


insert the following: 


Provided, That nothing contained in this act shall recognize, deny, enlarge, im- 
pair, or otherwise effect any claim against the United States, and any such claim 
shall be governed by the laws of the United States applicable thereto; and 
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nothing in this Act is intended or shall be construed as a finding, interpretation, 
or construction by the Congress that any law applicable thereto authorizes, es- 
tablishes, recognizes, or confirms the validity or invalidity of any such claim, and 
the determination of the applicability or effect of any such claim shall be un- 
affected by anything in this Act: And further provided, That. 

The sole purpose of this amendment is to do what the author of the 
bill intended, what I think this committee intends, and that is to leave 
the Indian question of title in its status quo, that we neither validate 
any claims or put them in a better position or in a worse position than 
they are in today. 

This matter has been a subject before the courts of the country. We 
recently had a decision. I believe that this language, which is in con- 
formity with the language of the bill which is now before the Senate, 
will do just that. This matter has been taken up with counsel and the 
bill now before the Senate has the same phraseology. I think this 
language will accomplish just that purpose. 

Mr. Mercatr. Will the gentleman yield ? 

Mr. WEsTLAND. Yes. 

Mr. Mercarr. I have examined the gentleman’s amendment, and I 
believe it does the thing I sought to do by the series of amendments 
we previously discussed. I am in support of the gentleman’s amend- 
ment. I believe that it maintains and preserves the status quo of all 
of these claims, and I believe that it should go in to preserve some of 
the claims because of the ambiguity in the present bill. 

Therefore, I will withdraw the series of amendments that I had 
planned to submit and will support the amendment of the gentleman 
from Washington. 

Mr. WestLanp. I thank the gentleman from Montana. 

The Cuatrman. Is there any further discussion ¢ 

Mr. Bartietr. Mr. Chairman ? 

The CHatrmMan. Mr. Bartlett. 

Mr. Barttett. I just want to say I have no objection either to the 
amendment. 

The CuarrmMan. Is there objection to it? If there is no objection, 
the amendment will be adopted. 

Without objection, the amendment is adopted. 

Are there further amendments? 

Dr. Miter. I have an amendment, Mr. Chairman. On page 25, 
line 16, strike all the matter thereafter to and including line 17 on 
page 58. In other words, it strikes all of title IT, the Alaska state- 
hood bill. 

Inasmuch as this last amendment was defeated, I think we are 
facing definitely a problem which this committee cannot determine, 
and I would like to see at least one of these go through as a new State. 
This would permit Hawaii to go forward as a new State with the 
assurance that we could pass it in the House ‘ana we would have the 
49th State of the Union. But a Siamese bill such as we have now, 
with all of the Territory of Alaska included, I am convinced in my 
own mind that we will have a veto and the veto will not be over- 
ridden, and I would like to see at least one new State admitted in the 
84th Congress. The amendment merely strikes from the bill Alaska 
statehood. 

Mr. Asprnauu. I move the previous question. 
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The Cuatrman. The previous has been moved and is not subject to 
debate. All those in favor of the previous question say “Aye.” 

Those opposed, “No”? 

The ayes have it and the previous question is ordered. The 
previous question is the amendment of the gentleman from Nebraska. 

Mr. Hosmer. I ask for a rolleall. 

The CHarrman,. On that the ayes and nays are demanded. The 
clerk will call the roll. 

Mrs. Arnotp. Mr. Aspinall ? 

Mr. AsprnaLu. No. 

Mrs. Arnoxtp. Mr. Berry? 

Mr. Berry. Aye. 

Mrs. Arnotp. Mr. Budge? 

(No response. ) 

Mrs. Arnotp. Mr. Chenoweth ? 

(No response. ) 

Mrs. Arnoip. Mr. Christopher ? 

(No response. ) 

Mrs. Arnotp. Mr. Dawson ? 

Mr. Dawson. No. 

Mrs. ArnoLp. Mr. Diggs? 

Mr. Drees. No. 

The Cuatrman. Hold the rolleall. Mr. Christopher votes “No” 
by proxy. 

Mrs. Arnotp. Mr, Edmondson ? 

(No response. ) 

Mrs. ArNotD. Mrs. Green ? 

Mrs. GREEN. No. 

Mrs. Arnoup. Mr. Haley? 

Mr. Hatery. No. 

Mrs. Arnotp. Mr. Hosmer? 

Mr. Hosmer. Aye. 

Mrs. Arnoup. Mr. Metcalf? 

Mr. Mercatr. No. 

Mrs. Arnoup. Mr. Miller? 

Dr. Miurr. Aye. 

Mrs. ArNotp. Mr. O’Brien ? 

(No response.) 

Mrs. Arnorp. Mrs. Pfost ? 

Mrs. Prost. No. 

Mrs. Arnon. Mr. Pillion? 

Mr. Priui0Nn. No. 

Mrs. Arnoub. Mr. Powell? 

Mr. Powe... No. 

Mrs. Arnoutp. Mr. Rhodes? 

(No response. ) 

Mrs. Arnotp. Mr. Rogers? 

Mr. Rogers. No. 

Mrs. Arnotp. Mr. Rutherford? 

(No response. ) 

Mrs. Arnoip. Mr. Saylor? 

(No response. ) 

Mrs. Arnotp. Mr. Shuford? 
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Mr. Suurorp. No. 

Mrs. ArNotD. Mr. Sisk ? 

The CHarrman. No, by proxy. 

Mrs. ArRNoub. Mr. Udall ? 

Mr. Upanu. No. 

Mrs. ArNnoutp. Mr. Utt? 

Mr. Urr. Present. 

Mrs. ARNOLD. Mr. Westland ? 

Mr. WestLanp. No. 

Mrs. Arnotp. Mr. Wharton ? 

(No response. ) 

Mrs. ArNotD. Mr. Young? 

(No response. ) 

Mrs. Arnotp. The motion is defeated by a vote of 15 to 3, with one 
voting “Present.” 

The Cuarrman. The committee having voted 15 in the negative 
to 3 in the affirmative, the motion is lost. 

Are there further amendments? 

Mr. Barruetr. Mr. Chairman ? 

The CuatrmMan. The gentleman from Alaska, Mr. Bartlett. 

Mr. Bartiett. On page 34, I have two amendments, carrying over 
to page 35. The first amendment would delete lines 7 through 18 and 
the word “Government” on line 19. 

With your permission, I will read both of them, all three of them, 
because they tie together. 

On page 35, after the period at the end of line 2 add the following: 
Nothing in this act shall be construed as affecting the rights of the United States 
under the provisions of the act of February 26, 1944 (58 Stat. 100; 16 U. S. C. 
61), as amended, and the act of June 28, 1937 (50 Stat. 325: 16 U. S. C. 772), as 
amended. 

And a technical change then follows on page 35, line 3: Delete— 
we did that before. I am sorry. 

The CHarrman. Mr. Bartlett, that is the amendment set forth on 
the fourth page of the memorandum before the committee / 

Mr. Bart tetr. That is correct. 

The Cuatrman. The gentleman is recognized for 5 minutes to ex 
plain his amendment. 

Mr. Bartterr. The bill now before the committee contains lan- 
guage stating that the State of Alaska shall possess and exercise the 

same jurisdiction over wildlife and fisheries as is exercised by existing 
States, and then it goes on to say that the authority of the new State 
shall not extend to the Pribilof Islands fisheries. 

Now all these amendments seek to do is to strike all reference to 
the authority of the new State over the fishery resources and to pro- 
vide that the international agreements in connection with the fur- 
seal fishery and the halibut fisheries shall be maintained in force. 

The reason that is offered is because the Submerged Lands Act, in- 
corporated in the bill at a later point, gives the State control within 
ns 3-mile limit over its fisheries. and this language that is sought to 

be deleted is surplus, I should think. 

The amendment, I might add, was prepared by Mr. Chaney, of the 
Department of the Interior, who is here, now, I believe, if the com- 
mittee desires to question him. 
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Mr. Pitxion. Will the gentleman yield for a question? 

Mr. Bartierr. Surely. 

Mr. Pin10N, Does that mean the jurisdiction of the Pribilof 
Islands will be dependent upon international agreements now in effect 
or to become effective at some later date ¢ 

Mr. Barrietr. In effect now. 

Mr. Pinxi0on. How about termination of those agreements? Will 
then the jurisdiction revert rather to the State than to the Federal 
Government as it is intended by the present bill which would retain 
jurisdiction in the Federal Government ? 

Mr. Barrierr. I do not believe 

Mr. Pitzi0on. In other words, is not this a means of transferring 
jurisdiction from the Federal Government eventually to the State ? 

Mr. Barrierr. No. It is intended to make no change whatsoever. 
It has nothing to do with that at all or is not intended to, Mr. Pillion. 

Mr. Pitzi0oNn. I can appreciate the intent, Mr. Bartlett, but I am 
just thinking of the legal effect and the actual effect rather than the 
intent of the amendment. 

Mr. Bartierr. Mr. Chairman, could we have a word from Mr. 
Chaney on the legal aspects ? 

The Cuamman. We will have a word from counsel instead. 

Mr. Anpsorr. Mr. Bartlett, the reference in the amendment is to the 
act of February 26, 1944, that act implements the provisional fur-seal 
agreement of 1942 with Canada and prohibits sealing and sea otter 
hunting, but permits the taking of seals on the Pribilof Islands by the 
Federal Government. So the incor poration by reference, on best 
advice obtainable from Interior, indicates we are neither enlarging 
upon nor restricting the regulations presently in effect. 

Mr. Pinion. The distinction here is between regulations and 
jurisdiction. 

Mr. Ansorr. Nor is the intent to enlarge or restrict the jurisdiction. 

Mr. Prion. I am not so sure of the jurisdiction. 

Mr. Asporr. The jurisdiction, sir, goes to the provision in the Sub- 
merged Lands Act which defines natural resources. That is the act 
of May 22, 1953, and defines natural resources to include— 





without limiting the generality thereof, oil, gas, and all other minerals, and fish, 
shrimp, oysters, claims, crabs, lobsters, sponges, kelp, and other marine animal 
and plant life but does not include waterpower, or the use of water for the 
production of power. 

That would be only out to the 3-mile limit. 

Mr. Puuton. That again is another limitation, another refinement. 
That again refers to resources and not the land itself, the sovereignty 
over the land, the jurisdiction over the land., That is another refine- 
ment. 

It says here in the second bill we have complete supervision and 
control of the Pribilof Islands. 

The Cuatrman. Is there a question pending ? 

Mr. Bartierr. Mr. Chairman, I might inform the gentleman from 

New York that Mr. Chaney advises that the Pribilof area is in govern- 
mental reservation status. 

The Cuatrman. Is there any further discussion? The time of the 
gentleman has expired. 

Are you ready for the question ? 
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The question is on the amendment submitted by the gentleman from 
Alaska. For the committee’s information it appears on page 4 of 
the memorandum at the top of the page. 

Those who favor the amendment will say “Aye.” 

Those opposed will say “No.” 

The Chair is in doubt. Those in favor will raise their hands. The 
clerk will count. 

Twelve in the affirmative. Is that the clerk’s count also? 

Mrs. Arnoxp. Yes. 

The CuarrmMan. Those in the negative raise their hands. 

Three. Twelve having voted in the affirmative and three in the 
negative, the motion is carried and the amendment is adopted. 

Are there further amendments? 

The gentleman from Oklahoma, Mr. Edmondson. 

(Discussion off the record.) 

The CHairmaNn. Back on the record. The Chair recognizes the 
gentleman from Oklahoma to offer an amendment. 

Mr. Epmonpson. The first amendment I would like to submit to the 

committee is the amendment appearing in the second paragraph of 
page 2 ofthe memorandum. On page 42, line 1, after the comma, strike 
out all language on lines 1 through 5 and insert the following: 
a statement of the votes cast thereon, and a certified copy of said constitution, 
shall be immediately submitted by the Governor of the Territory of Alaska to 
the President of the United States. The President of the United States shall 
forthwith submit said constitution to the Congress for approval or disapproval as 
hereafter provided, 

I do not think there will be a great deal of controversy about this 
language, because its effect is simply to place the mechanics of the 
Hawaiian statehood bill into operation for Alaska statehood once 
there has been adoption of the constitution by the people of Alaska. 
It simply requires the President to make the same forthwith forward- 
ing of the constitution that he is obliged to do in the case of the 
Hawaiian constitution. I think it is simple equity and simple fairness 
and equal treatment of the two States would dictate some language 
of this type should be adopted. I urge the adoption. ° 

The CHatrmMAN. The Chair does not understand where the amend- 
ment occurs. 

Mr. Epmonpson. The amendment would be placed in the bill at 
page 42, line 1. 

The CHammayn. For the information of the committee, the page 
marked “2” at the top is actually the last page in the series handed 
to the committee. Do members of the committee find it? It is on the 
last page of the mimeographed memorandum of pending amendments. 
It applies to the amendment on page 42, line 1. It is a short 
paragraph. 

Is there further discussion ? 

The gentleman from New York. 

Mr. Powrtt. rhe only change your amendment really makes is 
the “forthwith” 

Mr. ee “Forthwith” is the only essential change that is 
made. It requires forthwith forwarding by the President just as is 
required in the case of the Hawaii constitution. 

Mr. Rogers. Will the gentleman yield? 

Mr. Epmonpson. Yes. 
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Mr. Roeers. Is this the same language as in the Hawaiian bill? 

Mr. Epmonpson. It is not identical, but in substance it is the same. 
The phraseology which preceded this language made it a little difficult 
to use identical language. 

The Cuarrman. Is there further question ? 

Are you ready for the question ? 

Those in favor of the amendment proposed by the gentleman from 
Oklahoma will say “aye.” 

Those opposed will say “no.” 

The-ayes have it. It is so ordered. 

Are there further amendments? 

Mr. Hosmer. Mr. Chairman? 

The Cuatrman. The gentleman from California, Mr. Hosmer. 

Mr. Hosmer. I move all after the enacting clause be stricken out 
and the language of House Joint Resolution 213 be substituted, and 
that the title of the bill be amended accordingly. 

The CHamman,. Will the gentleman withhold the amendment? 
The Chair inadvertently cut off the gentleman from Oklahoma. The 
gentleman from Oklahoma has another amendment and the Chair 
made a mistake. Therefore, the gentleman from Oklahoma is still 
recognized. The Chair will recognize the gentleman from California 
next. 

Mr. Epmonpson. I thank the chairman and thank the gentleman 
from California. 

Mr. Chairman, may I say I was very pleased by the adoption of the 
Westland amendment. I think it is helpful language to have in the 
bill, and it may very well be that it makes unnecessary the amend- 
ment which I am committed to offer to the committee at this time. 
But I do want to carry out my personal commitments in this regard 
to people who are vitally interested in Indian rights and native 
rights by offering to the committee the amendments which appear 
immediately prior to the amendment just voted on by the committee 
in connection with Alaska statehood. 

I would like to submit in support of these amendments and in 
support of the general proposition, that if we do not safeguard these 
native rights and Indian rights now, history may record that 50 
years go by before they are safeguarded, just as has been the case 
in numerous other Indian rights in the country which were not taken 
care of at the time of admission of new States. 

I offer at this time a detailed statement in support of my posi- 
tion and ask that it be included in the record at this point. 

The CHarrMan. Without objection, it is so th 

(The statement referred to follows:) 


STATEMENT OF REPRESENTATIVE Ep EDMONDSON 


Mr. Chairman, I have appreciated the patience of this committee on the several 
occasions during these hearings when I have pursued at some length the question 
of Indian and other native claims and rights in Alaska. I am also grateful for 
the consideration given this matter by the very able Delegate from Alaska, and 
for the information which he has made available to the committee on the subject. 

It has become fairly apparent to me that there is a great deal of law yet to be 
written in the field of native rights in Alaska. I cannot regard the Supreme 
Court decision of last week as determinative except in this one regard: if the 
rights of the Eskimo, the Indian and the Aleut are to be protected in Alaska, 
we in the Congress must see to their protection. 
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In the course of his persuasive presentation early in these hearings, the Dele- 
gate from Alaska stated that the enabling legislation now before us has been 
patterned after that which preceded the admission of other States—and he 
specifically mentioned Oklahoma, and the protection provided in its legislation 
for Indian rights. 

As I remarked at that time, it is the sad experience of neglected Indian rights 
in these past admissions into the Union which is a primary source of dissatis- 
faction with the legislation before us. 

The Indians of Oklahoma had to wait 40 years before there was even estab- 
lished a tribunal before which their claims could be presented. That tribunal, 
the Indian Claims Commission, is now entering its ninth year of existence, and 
the claims of thousands of Indians remain undecided. 

I am sure that official intentions toward the Indians in 1907 were just as 
fair and sincere as the worthy intentions held at this time by the Delegate 
from Alaska and the members of this committee, but the fact remains that 50 
years have passed without justice for many Oklahoma Indians, and many who 
were wronged will not live to see the justice promised them by the Government. 

The time to insure justice on these claims is here and now, with language in the 
statehood bill itself, and we have an obligation to the native people of Alasks 
to see the job is done. 

Recently, I had called to my attention a prime example of injustice from the 
past century, in the failure to make provision for Indian rights in the State of 
‘Texas, prior to the Lone Star State’s admission. 

The principal chief of the Cherokee Nation, the Honorable W. W. Keeler, of 
Bartlesville, Okla., sent me a copy of the history of the claim of the Texas Chero- 
kees—who recently lost their suit before the Indian Claims Commission, chiefly 
on the basis of the ruling that no claim would lie against the United States, in 
the absence of a statutory basis for it in the admission of the State of Texas to 
the Union. 

While competent attorneys are confident of the justice of the Texas Cherokee 
grievance, they have been left without a tribunal; for the State of Texas cannot 
be sued without its consent. 

The brief history of the Texas Cherokees is offered for this committee’s con- 
sideration at this time, because it may well become the history of the Alaskan 
Indian, Aleut, and Eskimo, if we do not protect his rights in advance of statehood. 

I hope the members of this committee will examine Chief Keeler’s letter, and 
the document which follows it. 

The attitude of early Texas Legislatures has reflected a point of view which 
has been common in many States, and at many stages of our national history, 
with regard to Indian claims. But noble Sam Houston has left no doubt in 
his personal record of the subject that this is a story of basic injustice to a 
fine people, who were deserving of better treatment at the hands of the white 
man. 

Let us, when we write the statehood bill for Alaska, make certain that no such 
story is written in future years about the native of Alaska. 

Chief Keeler’s letter, and his documentary account of the Cherokee claim, are 
here reproduced for the committee. 

CHEROKEE NATION, 
February 2, 1955. 
Hon. Ep. EpMONDSON, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN EDMONDSON: I am submitting herewith a brief history of 
the claim of the Texas Cherokee Indians of Oklahoma. I would greatly appre- 
ciate you reviewing this history and giving your suggestion on what course 
could be pursued to secure a fair settlement of this claim. It will be observed 
that the claim originated before Texas was admitted into the Union, but because 
of the failure of Congress to provide a forum for the settlement of this claim 
in the act admitting Texas into the Union, the claim still remains unsettled. 

Under the terms of the Indian Claims Commission Act, the jurisdiction pro- 
vided therein is not broad enough to permit a settlement of this claim, and 
it may be that the sole remedy lies against the State of Texas. Of course, 
neither the United States nor the State of Texas may be sued without consent, 
und necessary legislation must be secured from the respective legislative bodies 
authorizing such proceedings; unless Congress, having agreed with Texas to 
turn over to that State the public lands at the time of its admission into the 
Union, feels that there is a moral obligation on the part of this Government to 
settle this claim directly by appropriate act of Congress. 
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The present plight of the fullblood Cherokee Indians in Oklahoma impels me 
to submit this request, together with the expressed desire of the Federal Gov- 
ernment to settle all claims of Indian tribes, and thereafter withdraw its pro- 
tection and services now rendered the Indian tribes. 

I will be pleased to have your earliest consideration and reply. 

With kind personal regards. 

Sincerely yours, 
W. W. KEELER, 
Principal Chief of the Cherokee Nation in Oklahoma. 


HISTORY OF THE CLAIM OF THE TEXAS CHEROKEES 


In 1835, when the Republic of Texas declared its independence from Mexico, 
there was living within its borders a group of Indians known as the Texas 
Cherokees. These Cherokee Indians, numbering about 300 persons, were orig- 
inally a part of the Cherokee Nation located in the southeastern part of the 
United States, who left their homes in Tennessee, migrated first to Arkansas 
Territory, and in 1819-20 moved to lands later forming a part of the Republic 
of Texas. Under their leader, John Bowles, they settled north of Nacogdoches 
with the permission of the Spanish authorities, and acquired an indisputable 
title or unquestioned right of occupancy under the Spanish Government, and 
later under the laws of the Republic of Mexico (History of the Cherokee In- 
dians, Emmet Starr, 1921, pp. 187-202). 

Starr’s History of the Cherokee Indians (pp. 198-224, Library of Congress 
No. E99.C5S8) carefully outlines the history of the Texas Cherokees and their 
relation to the Republic of Texas in the following language: 

“On the 7th of November, 1835, the Unanimous Declaration of the Consulta- 
tion was adopted. It declared that ‘General Lopez de Santa Anna and other 
military chieftains have, by force of arms, overthrown the federal institutions of 
Mexico and dissolved the social compact which existed between Texas and other 
members of the Mexican Confederacy; Now, the good people of Texas, avail- 
ing themselves of their natural rights, Solemnly Declare—ist. That they have 
taken uy arms in defense of their Rights and Liberties, vl 

“In pursuance of this Declamation of Independence, a Plan or Constitution 
for a Provisional Government was drawn up by a committee headed by Henry 
Smith. The plan was reported to that body on November 9th, but was not 
adopted as the organic act until the 11th, at which time it was enrolled and 
signed. A provisional Government was thus created. Among the prerogatives 
or duties imposed upon the Governor and Council were to hypothecate the public 
lands and pledge the public faith for a loan not to exceed one million dollars; to 
impose and regulate imports and tonnage duties and provide for the collection 
of the same; treat with the several tribes of Indians in reference to their land 
titles, and, if possible, to secure their friendship: establish postoffices and post- 
roads: regulate postal rates and appoint a post-master general; grant pardons 
and hear admiralty cases. [Italic supplied.] 

“Adoption of this plan and the election of officers took place on November 12th, 
and signed by the fifty-four delegates present on the following day. Henry 
Smith, opposed by S. F. Austin, was duly elected Provisional Governor, while 
James W. Robinson of Nacogdoches, was elected Lieutenant Governor. 

“From the time for conception of a separation of Texas from Mexico, it was 
deemed advisable to conciliate the Indian tribes within her borders, and this 
could best be brought about by entering into a treaty of friendship and neutrality 
and at the same time guarantee to them title to the lands occupied. The 
Cherokees were peacefully domiciled in east central Texas and were regarded, 
and justly so, as agriculturists, manufacturers, stock-raisers and the following 
of other pursuits that well placed them out of the savage or hunter class and 
compelled the fitting appellation of Civilized Indians. They possessed, as a 
nation, several hundred soldiers or warriors who were expert riflemen. 

“On November 13th, 1835, the day of the adoption of the Plan and Powers of 
the Constitution of the Provisional Government, the following Solemn Declara- 
tion was unanimously adopted and signed by the entire body of fifty-four 
members: 

“Be It Solemnly Decreed, That we, the chosen delegates of the Consultation 
of the people of all Texas, in general convention assembled, solemnly declare 
that the Cherokee Indians, and their associate bands, twelve tribes in number, 
agreeable to their last general council in Texas, have derived their just claims 
to lands included within the bounds hereinafter mentioned from the government 
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of Mexico, from whom we have also derived our rights to the soil by grant 
and occupancy. 

“*We solemnly declare that the boundaries of the claims of the said Indians 
to the land is as follows, to-wit: Lying north of the San Antonio road and the 
Neches, and west of the Angelina and Sabine Riwers. We solemnly declare 
that the Governor and General Council, immediately on its organization, shall 
appoint Commissioners to treat with the said Indians, to establish the definite 
boundaries of their territory, and secure their confidence and friendship. 

“*We solemnly declare that we will guarantee to them the peaceful enjoyment 
of their rights to the lands, as we do our own; we solemnly declare, that all 
grants, surveys and locations of lands, hereinbefore mentioned, made after the 
settlements of said Indians, are, and of right ought to be, utterly null and void, 
and that the Commissioners issuing the same, he and are hereby ordered, imme- 
diately to recall and cancel the same, as having been made upon lands already 
appropriated by the Mexican Government. 

“*We solemnly declare that it is our sincere desire that the Cherokee Indians, 
and their associate bands, should remain our friends in peace and war, and if 
they do so, we pledge the public faith for the support of the foregoing declarations. 

“*We solemnly declare that they are entitled to our commiseration and protec- 
tion, as the just owners of the soil, as an unfortunate race of people, that we 
wish to hold as friends, and treat with justice. Deeply and solemnly impressed 
with these sentiments as a mark of sincerity, your committee would respectfully 
recommend the adoption of the following resolution : 

“*(Signed) B. T. ArcHer, President. 
“ ‘Resolved, That the members of this convention, now present, sign this Declara- 
tion, and pledge the public faith, on the part of the people of Texas. 

“Done in Convention at San Felipe De Austin, this 13th day of November, 
A. D. 1835. 

“John A. Wharton, Meriwether W. Smith, Sam Houston, William 
Menifee, Chas. Wilson, Wm. N. Sigler, James Hodges, Wm. W. 
Arrington, John Bevil, Wm. S. Fisher, Alex. Thompson, J. G. V. 
Pierson, D. C. Barrett, R. Jones, Jessee Burnam, Lorenzo de 
Zavala, A. Horton, Edwin Waller, Daniel Parker, Wm. P. Harris, 
John 8S. D. Byrom, Wm. Whitaker, A. G. Perry, Albert G. Kellogg, 
C. C. Dyer, Geo. M. Patrick, J. D. Clements, Claiborne West, Jas. 
W. Parker, J. S. Lester, Geo. W. Davis, Joseph L. Hood, A. E. C. 
Johnson, Asa Hoxey, Martin Parmer, Asa Mitchell, L. H. Everett, 
R. M. Williamson, Phillip Coe, R. R. Royal, John W. Moore, 
Jenj. Fuga, Sam T. Allen, Wyatt Hanks, James W. Robinson, 
Henry Millard, Jesse Grimes, A. B. Hardin, Wyly Martin. Henry 
Smith, David A. Macob, A. Houston, EB. Collard. 

“*p,. B. DExtTER, Secretary.’ 

[Italics supplied] 


“Pledging the public faith on the part of the people of Texas, among other 
things, the ‘Solemn Declaration,’ after defining the boundaries of the claims of 
the Cherokees, enunciated ‘that we will guarantee to them the peaceful enjoy- 
ment of their rights to their lands, as we do our own; we solemnly declare that 
all grants, surveys and locations of lands, within the bounds hereinbefore men- 
tioned, made after the settlement of said Indians, are, and of right ought to be, 
utterly null and void, and the commissioners issuing the same, as having been 
made upon lands already appropriated by the Mexican Government.’ 

“After the passage of the Colonization Laws, giving the respective states the 
right to make disposition of the vacant lands within their boundaries, it will 
be remembered that David G. Burnet and others were awarded contracts affecting 
lands within the boundaries described and partially in the Cherokee Nation. 

“When the Consultation was published to the world, it was just a little over a 
month until the date of the expiration of the contracts of Burnet and Filisola, 
which fell on December 21,1835. The document states that: 

“*And all grants, surveys and locations of land within the bounds hereinbefore 
mentioned, made after the settlement of said Indians, are, and of right ought 
to be null and void.’ 

“As has been said, the Cherokees settled on these lands in the winter of 
1819-20, while the contracts of Burnet bear date of December 22, 1826. All the 
acts of the Consultation were the basic or organic laws of the land and if any 
act is to be accepted as such, these contracts must certainly have been annulled, 
since their provisions bore directly upon lands already appropriated by the 
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Mexican Government and so recognized by the Consultation and the Provisional 
Government of Texas. ‘Language could not be made more plainer or obligatory 
than was this guarantee to these Tribes.’ 

“Among the several acts of this body, a Major General who was to be Com- 
mander-in-Chief of all the Military forces, was elected by that body. Sam Hous- 
ton was the unanimous choice. His commission follows: 

“In the name of the people of Texas, free and sovereign. 

“*We, reposing special trust and confidence in your patriotism, valor, conduct 
and fidelity, do by these presents constitute and appoint you to be Major General 
and Commander-in-chief, of the armies of Texas and of all the forces now 
raised or to be raised by it, and of all others who shall voluntarily offer their 
services and join the army, for the defense of the constitution and liberty, and 
for repelling every hostile invasion thereof; and you are hereby vested with 
full power and authority to act as you shall think best for the good and welfare 
of the service. 

“*And we do hereby strictly charge and require all officers and soldiers under 
your command to be obedient to your orders, and diligent in the exercise of their 
several duties. 

“*And we do also enjoin you to be careful in executing the great trust reposed 
in you, by causing strict discipline and order to be observed in the army and 
that that soldiers be duly exercised, and provided with all convenient neces- 
saries. 

“*And you are to regulate your conduct in every respect by the rules and disci- 
pline of war adopted by the United States of North America, or such as may be 
hereafter adopted by this government; and particularly to observe such orders 
and directions, from time to time, as you shall receive from this or a future gov- 
ernment of Texas. 

“‘*This commission to continue in force until revoked by this or a future 
government. 

“Done at San Felipe de Austin, on the fourteenth day of November, eighteen 
hundred and thirty-five. 

“ “HENRY SMITH, Governor. 
“*P. B. Dexter, Secretary of 
Provisional Government.’ 


“On November 14th, the Consultation ceased its labors. Governor Smith im- 
mediately convened the Council for the government of the country. Upon the or- 
ganization of the Council, Governor Smith addressed that body the following 
letter relative to carrying into effect that portion of the Declaration touching 
the Cherokee claims: 

“*San FELIPE, December 18, 1835. 
“ ‘GENTLEMEN OF THE COUNCIL: 

««* * * T further have to suggest to you the propriety of appointing the Com- 
missioners on the part of this government to carry into effect the Indian treaty 
as contemplated by the Convention. I can see no difficulty which can reasonably 
occur in the appointment of the proper agents on our part, having so many 
examples and precedents before us. The United States have universally their 
most distinguished military officers to perform such duties, because the Indians 
generally look up to and respect their authority as coercive and paramount. 
I would therefore suggest the propriety of appointing General Houston, of the 
army, and Col. John Forbes of Nacogdoches, who has been already commissioned 
as one of my aides. The Commissioners would go specially instructed, so that 
no wrong could be committed either to the government, the Indians or our indi- 
vidual citizens. All legitimate rights would be respected, and no others. I am 
aware that we have no right to transcend the superior order, and Declaration 
made by the convention, and, if I recollect that article right, the outline of 
external boundaries was demarked within which the Indian tribes alluded to, 
should be located ; but at the same time paying due regard to the legitimate rights 
of the citizens within the same limits. 

“Tf these Indians have introduced themselves in good faith under the Coloni- 
zation Laws of the Government, they would be entitled to the benefit of these 
laws and comply with their conditions. I deem it a duty which we owe them 
to pay all due respects to their rights and claim their co-operation in the support 
of them and at the same time not to infringe upon the rights of our countrymen, 
so far as they have been justly founded. 
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“These agents going under proper instructions, would be enabled to do right, 
but not permitted to do wrong, as their negotiations would be subject to investi- 
gation and ratification by the government before they became a law. 

“‘T am, gentlemen, 

“ ‘Your Obedient Servant, 


“ “Henry SMITH, Governor.’ 


“ “RESOLUTION APPOINTING COMMISSIONERS TO TREAT WITH THE CHEROKEE INDIANS, 
ETC. 


“*Be It Resolved by the General Council of the Provisional Government of 
Texas, That Sam Houston, John Forbes and John Cameron, be and they are 
hereby appointed Commissioners to treat with the Cherokee Indians, and their 
twelve Associated Bands, under such instructions as may be given them by the 
Governor and Council, and should it so happen that all the Commissioners can- 
not attend, any two of them shall have power to conclude a treaty and report 
the same to the General Council of the provisional government, for its approval 
and ratification. 

“ ‘Be it further resolved, etc., That said Commissioners be required to hold 
said treaty so soon as practicable. 

‘Passed Dec. 22nd, 1835. 
“<James W. Ropinson, 
“« ‘Tieut.-Gov. and ex-officio Pres’t of G. C. 

“*E. M. Pease, Secy. to General Council. 

‘Approved, December 28, 1835. 

“"O. B. STEwARrt, 

“‘Sec’y to Hxvecutive.’ 


““RESOLUTION FOR INSTRUCTING COMMISSIONERS APPOINTED TO TREAT WITH THE 
CHEROKEE INDIANS AND THEIR ASSOCIATE BANDS 


‘Be it resolved by the General Council of the Provisional Government of 
Texas, That Sam Houston, John Forbes and John Cameron, appointed Commis- 
sioners to treat with the aforesaid Indians, be and they are hereby instructed, 


to proceed as soon as practicable, to Nacogdoches, and hold a treaty with the 
Indians aforesaid, and that they shall in no wise transcend the Declarations 
made by the Consultation of November last, in any of their articles of treaty. 

“Sec. 2. Be it further Resolved, etc., That they are required in all things to 
pursue a course of justice and equity toward the Indians, and to protect all 
honest claims of the whites, agreeably to such laws, compacts of treaties, as the 
said Indians may have hereto made with the Republic of Mexico, and that the 
(said) Commissioners be instructed to provide in said treaty with the Indians, 
that they shall never alienate their lands, either separately or collectively, 
except to the Government of Texas, and to agree that the said Government will 
at any time hereafter, purchase all their claims at a fair price and reasonable 
Valuation. 

“ ‘Sec. 3. Be it further Resolved, etc., That the Governor be required to give 
to the Commissioners, such definite and particular instructions, as he may think 
necessary to carry into effect the object of the foregoing resolutions, together 
with such additional instructions as will secure the effective cooperation of the 
Indians at a time when it may be necessary to call all the effective forces of 
Texas, into the field, and agreeing for their services in a body for a specified 
time. 

“Sec. 4. Be it further Resolved, etc., That the Commissioners be authorized 
und empowered to exchange other lands within the limits of Texas, not other- 
wise appropriated in place of the lands claimed by said Cherokee Indians and 
their Associated Bands. 

“Passed at San Felipe de Austin, Dec. 26, 1835. 

“*‘TJAMES W. ROBINSON, 
“ ‘Lieut.-Gov. and ex-officio, Pres’t G.C. 
“*HeNRY SMITH, Governor. 

“*E. M. PEASE, 

“'Sec’y of General Council. 

““( B. Srewarr, Sce’y of Erecutive.’ 
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““ “TREATY BETWEEN THE COMMISSIONERS ON BEHALF OF THE PROVISIONAL GOVERN- 
MENT OF TEXAS AND THE CHEROKEE INDIANS AND TWELVE ASSOCIATED TRIBES: 


“This treaty this day made and established between Sam Houston and John 
Forbes, Commissioners on the part of the Provisional Government of Texas, 
on the one part, and the Cherokees and their associate bands now residing in 
Texas, of the other part, to wit: Shawnees, Delawares, Kicapoos, Quopaws, 
Choctaws, Bolupies, Jawanies, Alabamas, Cochaties, Caddoes of the Hoches, 
Tahoveattokes, and Unatuquouous, by the head chiefs and head men and war- 
riors of the Cherokees, as elder brothers and representatives of all other bands, 
agreeable to their last council. This treaty is made in conformity to the 
declaration made by the last general consultation at San Felipe and dated the 
13th of November, 1835. 

“Article 1. The parties declare that there shall be a firm and lasting peace 
forever, and that friendly intercourse shall be preserved by the people belonging 
to both parties. 

“ ‘Article 2. It is agreed and declared that the before-mentioned tribes or 
bands shall form one community and that they shall have and possess the lands 
within the following bounds, to wit: Lying west of the San Antonio road and 
beginning on the west at the point where the road crosses the river Angelina 
and running up said river until it reaches the first large. creek below the great 
Shawnee Village emptying into said river from the northwest; thence running 
with said creek to its main source, and thence a due northwest course to the 
Sabine River, and with said river west, then starting where the San Antonio 
road crosses the Angelina river, and with the said road to a point where it 
crosses the Neches River, and thence running up to the east side of said river 
in a northwest direction. 

“ ‘Article 4. It is agreed by all parties that the several bands or tribes named 
in this treaty shall all remove within the limits or bounds as above described. 

“Article 5. It is agreed and declared by the parties aforesaid that the land 
lying and being within the aforesaid limits, shall never be sold or alienated 
to any person or persons, power or government whatsoever other than the gov- 
ernment of Texas, and the Commissioners on behalf of the Government of 
Texas, bind themselves to prevent in the future all persons from intruding on 
said bounds. And it is agreed on the part of the Cherokees, for themselves 
and their younger brothers, that no other tribes or bands of Indians whatso- 
ever shall settle within the limits aforesaid, but those already named in this 
treaty and not residing in Texas. 

“ ‘Article 6. It is declared that no individual person, member of the tribes 
before named, shall have power to sell or lease land to any person or persons 
not a member or members of this community of Indians, nor shall any citizen 
of Texas be allowed to lease or buy land from any Indian or Indians. 

“ ‘Article 7. That the Indians shall be governed by their own regulations and 
laws, within their own territory, not contrary to the laws of the Government 
of Texas. All property stolen from the citizens of Texas, or from the Indians 
shall be restored to the party from whom it was taken and the offender or 
offenders shall be punished by the party to whom he or they may belong. 

* ‘Article 8. The Government of Texas shall have power to regulate trade 
and intercourse, but no tax shall be laid on the trade of the Indians. 

‘Article 10. (sic.) The parties to this treaty agree, that as soon as Jack Steel 
and Samuel Benge shall abandon their improvements without the limits of the 
before recited tract of country and remove within the same—that they shall be 
valued and paid for by the Government of Texas—the said Jack Steel and 
Samuel Benge having until the month of November next succeeding from the date 
of this treaty, allowed them to remove within the limits before described. And 
all the lands and improvements now occupied by any of the before named bands 
or tribes not lying within the limits before described, shall belong to the Gov- 
ernment of Texas and subject to its disposal 

“ “Article 11. The parties to this treaty agree, and stipulate that all the bands 
or tribes, as before recited (except Steel and Benge) shall remove within the 
before described limits within eight months from the date of this treaty. 

‘Article 12. The parties to this treaty agree that nothing herein contained 
shall affect the relations of the neighborhood thereof, until a General Council 
of the several bands shall take place and the pleasure of the convention of 
Texas be known. 

“ ‘Article 13. It is also declared, That all the titles issued to lands not agreeable 
to the Declaration, of the General Consultation of the people of all Texas, dated 
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the thirteenth day of November, eighteen hundred and thirty-five, within the 
before recited limits—are declared void—as well as all orders and surveys made 
in relation to the same. 

* ‘Done at Colonel Bowl's Village on the twenty-third day of February, eighteen 
hundred and thirty-six, and the first year of the Provisional Government of Texas. 

“ “Signed -. 

‘Witness: Fox (his x mark) Fields, Henry Millard, Joseph Durst, A. Horton, 
Geo. W. Case, Mathias A. Bingham, George V. Hockley, Sec’y of Commission, 
Sam Houston, John Forbes, Colonel (his x mark) Bowl, Big (his x mark) 
Mush, Samuel (his x mark) Benge, Oozovta, (his x mark), Corn (his x mark) 
Tassell. The (his x mark) Egg, John Bowl, Tunnetee (his x mark)’.” [Italies 
supplied. ] 

“Commissioners Sam Houston and John Forbes, on the part of the Provisional 
Government of Texas, reported as follows to the Governor: 


“WASHINGTON, February 29, 1836. 
“To His Excellency, HENRY SMITH, Governor of Texas. 

“Str: In accordance with a commission issued by your Excellency dated the 
26th day of December, 1835, the authorized commissioners, in the absence of 
John Cameron, Esquire, one of the commissioners named in the above mentioned 
instrument, most respectfully report: That after sufficient notice being given to 
the different tribes named in the commission, a treaty was held at the house of 
John one of the tribe of Cherokee Indians . The Commis- 
sioners would also suggest to your Excellency that titles should be granted to 
such actual settlers as are now within the designated boundaries and that they 
should receive a fair remuneration for their improvements and the expenses 
attendant upon the exchange in lands or other equivalent. 

“It will also be remembered by your Excellency that the surrender by the 
Government of the lands to which the Indians may have had any claims is nearly 
equivalent to that portion now allocated to them and we must respectfully 
suggest that they shouid be especially appropriated for the use of the government. 
They also call your attention to the following remarks, viz: “The state of excite 
ment in which the Indians were first found by your commissioners, rendered it 
impossible to commence negotiations with them on the day set apart for it. On 
the day succeeding, the treaty was opened. Some difficulty then occurred relative 
to the exchange of lands, which the Commissioners proposed making for those 
now occupied by them, which was promptly rejected. The boundaries were those 
established as designated in the treaty alone and that such measures would be 
adopted by your Excellency for their security as may be deemed neces 

, The Commissioners used every exertion to retain that 
portion of territory for the use of the government, but an adherence to this would 
have but one effect, viz: that of defeating the treaty altogether. 

“Under these circumstances the arrangement was made as now reported in 
the accompanying treaty. They would also suggest the importance of the salt 
works to the government and the necessity that they should be kept for the use 
of the government. 

“The Commissioners also endeavored to enlist the chiefs of the different tribes 
in the cause of the people of Texas and suggested an enrollment of a force from 
them to act against our common enemy, in reply to which they informed us that 
the subject had not before been suggested to them, but a general council should 
be held in the course of the present month, when their determination will be 
made known. 

“The expenses attendant upon the treaty are comparatively light, a state 
ment of which will be furnished to your Excellency. 

“All of which is most respectfully submitted. 

“JOHN FORBES, 
“Sam Hovston. 


“After about sixteen years the ambition of the Cherokees to acquire undisputed 
title to their lands were (was) at last realized. Their boundaries were definitely 
established; they were in a national existence, holding their lands in com- 
munity or in common, living under laws of their own making, executed by their 
own officers without outside interference, living under the protection of the Gov- 
ernment of Texas with one or more agents among them. 

“Without doubt, the main issue between them and the Spanish and Mexican 
authorities was that the Cherokees desired their lands in common, which was 
their method in the United States, while this policy was unknown to the two 
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regimes mentioned and contrary to the Caucasian method of conveying title. 
However, their settled claims were held in abeyance until finally settled under 
the terms of the ‘Solemn Declaration’ of November 13, 1835, and the foregoing 
treaty. 

“Immediately following the submission of the treaty and report, General Sam 
Houston repaired to and took command of the army on March 11, 1836. 

“On March 1, the convention assembled and adopted the Declaration of 
Independence of Texas. On the following day, same was signed by the fifty-two 
members present; later six others appeared and signed, making the total fifty- 
eight. The arrival of Provisional Governor Smith, the Lieutenant Governor and 
the remnant of the Council and the submission of the following report by the 
Provisional Governor, marked the closing of the Provisional Government and 
institution of a new order: 


***1O THE PRESIDENT AND MEMBERS OF THE CONVENTION OF THE PEOPLE OF TEXAS 


“ ‘Gentlemen: Called to the gubernational chair by your sufferages at the last 
convention, I deem it a duty to lay before your honorable body a view, or out- 
line of what has transpired since your last meeting, respecting the progress and 
administration of the government placed under my charge, as created and 
contemplated by the organic law. 

“<«The Council, which was created to co-operate with me as the devisors of 
ways and means, having complied with all the duties assigned to them, by the 
third article of the Organic Law, was adjourned on the 9th of January last, 
until the 1st of the present month. 

“*The agents appointed by your body, to the United States, to contract a loan 
and perform the duties of agents generally, have been dispatched and are now 
actively employed in the discharge of their functions, in conformity with their 
instructions; and, while at the City of New Orleans, contracted a loan under 
certain stipulations, which together with their correspondence on that subject, 
are herewith submitted for your information * * * 

“ee * * Gen. Houston, Col. John Forbes and Dr. Cameron were com- 
missioned on the part of this government to treat with the Cherokee Indians 
and their associate bands, in conformity with the Declaration of the Convention 
in November last, who have performed their labors as far as circumstances 
would permit which is also submitted to the consideration of your body. Our 
naval preparations are in a state of forwardness. The schooners of war, Liberty 
and Invincible, have been placed under the command of efficient officers and are 
now on duty, and the schooners of war, Independence and Brutus, are daily 
expected on our coast from New Orleans, which will fill out our navy as 
contemplated by law. Our agents have also made arrangements for a steam- 
boat, which may soon be expected, calculated to run between New Orleans and 
our seaports, and operate as circumstances shall direct. Arrangements have 
been made by law for the organization of the militia; but, with very few 
exceptions, returns have not been made as was contemplated, so that the plan 
resorted to seems to have proved ineffectual. 

“*The military department has been but partially organized, and for want of 
means, in a pecuniary point of view, the recruiting service has not progressed 
to any great extent, nor can it be expected until that embarrassment can be 
removed. 

‘Our volunteer army of the frontier has been kept under continual excitement 
and thrown into confusion owing to the improvident acts of the General Council 
by the infringements upon the prerogatives of the Commander-in-chief, by 
passing resolutions, ordinances, and making appointments, etc., which in their 
practical effect, were calculated in an eminent degree, to thwart everything like 

-systematic organization in that department. 

“<The offices of auditor and controller of public accounts have some time 
since been created and filled, but what amount of claims have been passed against 
the government, I am not advised, as no report has yet been made to my office; 
but of one thing I am certain, that many claims have been passed for which 
the government, in justice, should not be bound or chargeable. The General 
Council has tenaciously held on to a controlling power over the offices, and 
forced accounts through them contrary to justice and good faith, and for which 
evil I have never yet been able to find a remedy; and if such a state of things 
shall be continued long, the public debt will soon be increased to an amount 
beyond all reasonable conception. 
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“With a fervent and anxious desire that your deliberations may be fraught 
with that unity of feeling and harmony of action so desirable and necessary to 
quiet and settle the disturbed and distracted interests of the country, and that 
your final conclusions may answer the full expectations of the people at home 
and abroad, 

“*T subscribe myself with sentiments of the highest regard and consideration. 

“*Your obedient servant, 
HENRY SMITH, Governor. 
‘*Marcu 1, 1836.’ 


“EXECUTIVE DEPARTMENT, WASHINGTON, 
“March 2nd, 1836. 
“FELLOW-CITIZENS OF TEXAS: 

“The enemy are upon us. A strong force surrounds the walls of the Alamo, 
and threatens the garrison with the sword. Our country imperiously demands 
the service of every patriotic arm, and longer to continue in a state of apathy 
will be criminal. Citizens of Texas, descendants of Washington, awake! 
Arouse yourselves! 

“The question is now to be decided, are we now to continue freemen, or bow 
beneath the rod of military despotism’? Shall we, without a struggle, sacrifice 
our fortunes, our liberties and our lives, or shall we imitate the example of 
our forefathers and hurl destruction on the heads of our oppressors? The eyes 
of the world are upon us. All friends of liberty and the rights of men are 
anxious spectators of our conflict, or are enlisted in our cause. Shall we dis- 
appoint their hopes and expectations? No! Let us at once fly to arms, march 
to the battle-field, meet the foe, and give renewed evidence to the world that 
the arms of freemen, uplifted in defense of liberty are right, are irresistible. 
Now is the day and now is the hour, when Texas expects every man to do his 
duty. Let us show ourselves worthy to be free, and we shall be free. 


“Henry SMitH, Governor. 


“Lacking a quorum, the Council met from day to day only to adjourn. On 
the 11th, General Thos. J. Rusk of Nacogdoches introduced resolutions in the 
plenetary convention, relieving the Governor and Council of the duties conferred 
upon them by the Consultation of November 3-14, 1835. It now became the 
duty of the convention to institute a new government. 

“The convention proceeded with utmost decorum until the 16th when by 

special enactment a government ad interim was created for the republic until 
a regular government could be provided for. The ad interim government con- 
sisted of a President, Vice President and Cabinet. The President was clothed 
with all but dictatorial powers. On the 17th, a constitution for the republic 
was adopted and later submitted tto the people for ratification or rejection. 
The convention elected the first President and Vice President. 
_ “The last day of the session fell upon March 18, 1836. The Government ad 
interim elected as officers David G. Burnet, President, and for Vice President, 
Lorenzo de Zavala, the Mexican who espoused the cause of Texas. A full 
complement of officers was elected, including the re-election of Sam Houston, 
as Commander-in-chief. The labors of the convention ended on the 18th, and 
on the 21st, moved to Harrisburg. Its members thereupon dispersed. Some 
joined the army while others made haste to reunite with their families to re- 
move them to places of safety. 

“At the head of the Texas army stationed at Gonzales, General Houston 
wrote the following letter to Colonel Bowl, Chief of the Cherokee Nation, under 
date April 13, 1836: 

“*My Friend Col. Bowl: 

ei. am busy and will only say, how da do, to you! You will get your land 
as it was promised in our treaty, and you, and all of my Red brothers, may 
rest satisfied that I will always hold you by the hand, and look to you as 
Brothers and treat you as such! S 

“*You must give my best compliments to my sister, and tell her that I have 
not worn out the moccasins which she made me; and I hope to see her and 
all my relatives, before they are worn out. 

“Our army are all well, and in good spirits. In a litle fight the other day 
several of the Mexicans were killed and none of our men hurt. There are not 
luany of the enemy in the country, and one of our ships took one of the enemy’s 
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and took 300 barrels of flour, 250 kegs of powder and much property—and sunk 
a big warship of the enemy, which had many guns.’ 

“The struggle for Texas Independence culminated in the Battle of San 
Jacinto on April 21st, 1836. With 738 Texans against the army of Mexico, 
commanded by the President and Dictator, Santa Anna, with upwards of 1500 
men, General Houston gained a decisive victory, capturing the President and 
dispersing his army. 

“While these things were transpiring, the Cherokees were living in quiet and 
peace on their land in East Texas where they had been domiciled for upwards of 
seventeen years. True to form, they had been reported to the Provisional Gov- 
ernment, as per instructions, on February 29th, 1886, by General Houston and 
John Forbes, the commissioners. On March 11th, the Governor and Council 
surrendered all the official documents to the Convention. This treaty and report 
without doubt were among them. If the government did not avail itself of this 
opportunity to ratify the treaty as was doubtless the purpose of the Consulta- 
tion, there appears to be no record of it. However, the Texas Government and 
army Were in a precarious state. The former was moved from place to place for 
convenience as well as safety, while the army was continually on the march 
eluding the strong Mexican army, headed by its President, which was in pursuit. 

“The Neutrality, on the part of the Cherokees was sought and obtained at 
the outset. This was very essential at this stage of affairs, and if it was ever 
the intention of the government to fail or refuse to ratify the treaty this could 
not be hazarded at this time. 

“Under the provisions of the constitution, the government ad interim passed 
out of existence. An election was held the first Monday in September, 1836, 
for the purpose of electing a full set of officers. Sam Houston was chosen the 
first President of the New Republic, while Mirabeau B. Lamar was elected as 
Vice President. On October 2nd, they were inducted into office at Columbus, 
the seat of government. 

“In December, 1836, the Cherokee Treaty was forwarded to the Senate for 
consideration, President Houston commenting in part, as follows: 

“s# * * Tn considering this treaty you will doubtless bear in mind the very 
great necessity in conciliating the different tribes of Indians who inhabit portions 
of our country almost in the center of our settlements as well as those who extend 
along our border.’ 

“No action was taken at this session. At the next session a committee was 
appointed to investigate the report. A report was made October 12, 1837, about 
ten months after its first submission to the senate, as follows: 

“ «Resolved by the Senate of the Republic of Texas, That they disapprove and 
uterly refuse to ratify the Treaty or any article thereof, concluded by Sam 
Houston and John Forbes on the 23rd day of February, 1836, between the Pro- 
visional Gov(ernment) of Texas of the one part and the “Head Chiefs.” Head 
men and warriors of the Cherokees on the other part inasmuch as that said 
treaty was based on false promises that did not exist and that the operation 
of it would not only be detrimental to the interests of the Republic but would 
also be a violation of the vested rights of many citizens.’ 

“During his tenure of the office as first President, General Houston made no 
further attempt to secure its ratification by the Senate. That the failure of 
the Texas Government to ratify rendered it invalid cannot be accepted as just. 
In summarizing, it will be seen that the provisions for its making were insti- 
tuted and carried into effect by the Provisional Government. The same was 
reported to the Governor and Council and lay dormant during the existence of 
the government ad interim, but was finally resurrected and placed before the 
Senate in December, 1836. No action was taken until October 12th, 1837, only 
to be rejected primarily on the grounds that the treaty ‘was based on promises 
that did not exist.’ This took place during the fourth government of the coun- 
try, while during the first it was necessary, under the then existing conditions, 
that the Cherokees be treated fairly and in the language of Provisional Governor 
Smith, ‘the commissioners would go specially instructed, so that no wrong could 
be committed, etc. * * *.. If the ‘promises did not exist’ it certainly must have 
been presumptuous for the Government at its very incipiency, to so assume an 
act. The ‘Solemn Declaration’ was published to the world by the Consultation 
unsolicited by the Cherokees. The treaty commissioners appeared unheralded 
at the village of Bowles. Houston remarked in his report, ‘The state of excite- 
ment in which the Indians were first found by your commissioners rendered it 
impossible to commence negotiations with them, etc. * * *.’ 
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“The ‘Solemn Declaration’ had been passed, adopted and signed by all of its 
54-members unsolicited and unbeknown to the Indians. The treaty negotiations 
were held and concluded on Cherokee soil. That the treaty should have re- 
ceived ratification seems to be the chief argument, especially for the present- 
day writers to expostulate in endeavoring to justify Texas for the expulsion 
of 1839. 

“In urging the Council to appoint Commissioners to treat with the Cherokees 
in conformity to the acts of the Consultation, Provisional Governor, Henry 
Smith said: 

‘I can see no difficulty which can reasonably occur in the appointment of 
the proper agents on our part, having sO many examples and precedents before 
us. The United States have universally sent their most distinguished military 
officers, etc. * * *.’ 

“Very little had transpired in the eastern portion of Texas to disturb the tran- 
quility of the Cherokees with the possible exception of Cordova, a Mexican mili- 
tary officer, who attempted to stir up a rebellion against Texas authority. 
Emissaries Miracle and Flores had been apprehended, and on their person were 
found dispatches for (from) Mexico City, to the Cherokee authorities, soliciting 
their aid in a war to recover Texas. If these dispatches ever reached their 
destination, there is no record of it. Suffice to say, if they did, they fell upon 
deaf ears, because the Cherokees did not attempt to espouse their cause. After 
a battle with the Kickapoos, General Rusk discovered the dead body of a 
Cherokee upon the battle-field and complained to Chief Bowles. The Chief 
answered his attempt to place any blame on his people by pointing out that the 
individual was a renegate member of his tribe and that whatever his acts, did 
not render them a national affair. 

“Notwithstanding, that, under Article Five of the treaty, the Texas Govern- 
ment bound itself ‘to prevent in future all persons from intruding within the 
said bounds,’ and that such treaty was made in conformity to the ‘Solemn Dec- 
laration,’ members of the Killough and Wilhouse families were alleged to have 
met death at the hands of unknown persons within the bounds of the Cherokee 
Nation. Col. Bowles immediately ordered the bodies delivered to the settle- 
ments without Cherokee territory, explaining that roving bands of prairie Indians 
were responsible for the deeds. The efforts of the Mexican representatives to 
procure the aid of the Cherokees, and the murder of members of the Killough and 
Wilhouse families, seem to constitute the entire grounds on the part of the 
Texas Government to remove them from the homes so long occupied, and no legal 
cognizance was taken of them—long before any Americans touched Texas soil 
in quest of a home where peace and happiness might be their lot. 

“Texas had obligated herself to perfect a survey of Cherokee territory. To 
earry this into effect, President Houston, in the latter part of 1838, ordered 
Alexander Horton to make such survey. The south side, which is marked by the 
San Antonio road, was run, but it does not appear any further effort was made 
on the part of the government to complete the survey. However, suffice it to say 
the three remaining sides are natural demarcation, namely—The Angelina, 
Neches, and Trinity Rivers. 

“On October 27th, 1838, Col. Bowles wrote Horton, which is indicative of his 
attitude toward Texas, as follows: 

**Mr. Horton : 

“‘DearR Str: I have accomplished my desire in raising my men for to guard 
and aid you while you are running the line. Insomuch I understand that some 
of the white people are against it, I am sorry to hear that, for we wish to do 
right ourselves and we hoped that white people wanted to do the same. As for 
your disputes among yourselves, I have ordered my men to have nothing to do 
with it. My express orders to my men are to guard you and your property from 
the enemy. 

“*T hope that you will be particular with us in consequence of us not under- 
standing your tongue and also we will pay that respect to you. I hope you will 
let us know when you need us and where and I will be at your service. 

“*T will detain Gayen till I get a line from you as he may read your writing. 

“*T have twenty-five volunteers to send you. 

“‘So nothing more. 

“Only your friend, 
“ ‘Bowl.’ 

“Under the wise and able guidance of President Houston, the government under 
the new republic was a complete success. Order had been restored within her 
boundaries, the national debt reduced and, in the main, had well taken her place 
among the sovereign nations of the earth. 
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“Immediately upon the induction of the second administration under President 
Mirabeau B. Lamar into power, the policy of exterminating all the Indians in 
Texas was adopted and closely adhered to as will be seen. Lamar had been 
private secretary to Governor Troup of Georgia, during whose administration 
the Cherokees were forced to abandon the homes occupied by them from time 
immemorial and seek a place of abode in the wilderness west of the Father of 
Waters. 

“Pretext after pretext was sought in order to find some excuse for the sin the 
government was about to commit upon an innocent people. The act of Cordova 
appears to have been distorted into the long wished for pretext. This incident 
was the chance for the Secretary of War to give vent to his feelings against the 
Cherokees and to further put into effect the policy of extermination. His letter 
of April 10, 1838, to Col. Bowl, follows: 

““The President grants peace to them but is not deceived. They will be per- 
mitted to cultivate undisturbed as long as they manifest by their forbearance 
from all aggressive acts and their friendly conduct the sincerity of their profes- 
sions or until Congress shall adopt such measures in reference to them as in 
their wisdom they may deem proper. With a clear view of all matters con- 
nected with their feeling and interests it should not surprise the Cherokees to 
learn that such measures are in progress under the orders of the President as 
will render abortive any attempt to again disturb the quiet of the frontier nor 
need it be any cause of alarm to those who intend to act in good faith. All 
intercourse between the friendly Indians and those at war with Texas must 
cease. The President directs that you will cause the contents of this communi 
sation to be made known to all the Chiefs who were at the council.’ 

“A dark and threatening cloud began to gather and envelop the skies. This 
portended the great destructive conflagration that was to sweep over the band 
of the unoffending Cherokees. Major B. C. Waters, early in April 1839, was 
ordered to construct a military post on the Great Saline within the limits of 
the Cherokee Nation. Col. Bowles mobilized his forces and ordered Major 
Waters to retire from Cherokee soil, which he did, considering his forces inade- 
quate to cope with his adversaries. This act of Chief Bowles in protecting his 
domains from intrusion, aroused the ire of President Lamar. He wrote Col, 
Bowles as follows: 

“*You assume to be acting under a treaty negotiated at your village on the 
twenty-third day of February, 1836, with Commissioners appointed by the Pro 
visional Government of Texas’ * * *. 

“He concluded: ‘I, therefore, feel it my duty as the Chief Magistrate of this 
Republic, to tell you in plain language of sincerity that the Cherokees will never 
be permitted to establish a permanent and independent jurisdiction in the 
limits of this government—that the political and fee simple claims which they 
set up to our territory now occupied by them will never be allowed—and they 
are permitted to remain where they are only because this government is looking 
forward to the time when some peacable arrangement can be made for the 
removal without the necessity of shedding blood; but that their final remova! 
is contemplated is certain and that it will be friendly negotiating, or by violence 
of war, must depend on the Cherokees themselves.’ 

“If the Mexican government desired to place on foot plans for the recovery of 
Texas is not a matter of speculation or discussion here. Whether or not they 
desired the assistance of the Cherokees and other tribes of Indians is not a 
matter material. There is no evidence that these Indians espoused the Mexican 
cause or made the slightest effort in that direction while on the other hand, 
indications are that they were heartily in accord with the Texan authorities 
If the Texans, Mexicans or other tribes of Indians desired to trade or carry on 
intercourse, there was nothing in the treaty with Texas, the ‘Solemn Declaration,’ 
or in their own laws or regulations to prevent it. The main point is, did the 
Cherokee government actually commit any overt acts of war? Then did the 
attempts of the Mexican emissaries to gain their support in a war against 
Texas, constitute cause sufficient for the Texan Government to conclude that a 
state of war existed between the Cherokee Nation and the Republic of Texas’ 

“Let us pause for a minute and indulge in a retroactive glance into the past. 
On the first Monday in September, 1838, Mirabeau B. Lamar was elected the 
second President of the Republic. During the years 1831-32 when the celebrated 
cases of the Cherokee Nation vs. Georgia and Worcester vs. Georgia were tried 

in the Sunreme Court of the United States, this same Lamar was private secre- 
tary to Governor Troup of that state. To say that the acts referred to were 
oppressive and unconscionable is not exaggeration to say the least. Why Lamar 
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left Georgia is not known, but On his entrance into Texas, he found a well 
organized state there, governed by a portion of the same people he knew years 
before in Georgia, enjoying the confidence of the constituted authorities and 
wielding a large influence over surrounding tribes. His antipathy toward them 
must have been well matured and reached the point of overflow.. That his 
policy of the complete extermination of the Indians within Texas borders was 
well known and ‘that the boundaries of this Republic shall be marked by the 
sword’ was carried out according to schedule as we shall see. 

“To further the well established policy of his chief, on May 30th, 1839, the 
acting Secretary of State addressed the following letters to the Texan Minister 
at Washington : 

“DEPARTMENT OF STATE, 
“Houston, May 30, 1839. 
“Hon, RicHarp G. DUNLAP. 

“Sir: I am requested by the President to transmit you the accompanying docu- 
ments, marked as inthe subjoined schedule, which were recently captured from 
a party of Mexicans as you will find detailed in the copy of report of Col. Burle- 
son, Secretary of War. 

“This government has long been in possession of testimony sufficient to justify 
them in adopting the most summary and imperative measures towards the 
Cherokees and other bands of northern Indians, resident in Texas. Their un- 
authorized emigration and protracted stay in our country has always been a 
source of disquietude and anxiety to the civilized population and their removal 
has long been desired. But the President, actuated by feelings of humanity to- 
wards a people who have been too much accustomed to profit by and abuse simi- 
lar indulgence, has been unwilling to resort to force to procure their expulsion, 
while a hope could be entertained that their withdrawal might be effected by 
peaceable means. That hope has been founded on the application heretofore 
made to the Government of the United States relative to this interesting subject. 
Those applications appear to have been ineffectual thus far, while the humane 
forbearance on the part of this government toward these intruding Indians. 
has been productive of many disasters to our frontier settlements, and if longer 
continued might result in irreparable injury to Texas. The most enduring pa- 
tience may be exhausted and must yield to the duty of self-preservation, when 
its exercise evidently gives encouragement and aggravation to the hostile spirit 
of the offenders. Such is our present condition relative to these immigrant 
savages; and the President has resolved to put an end to the repeated aggres- 
sions of the Cherokees by gompelling their departure from our territory. You 
are at liberty to make known this fact to the government at Washington, and to 
request that such measures may be seasonably adopted by the government, as 
will fulfill the provisions of the 33rd article of the treaty entered into between 
the United States and Mexico on the 5th of April, 1831, and will effectually pre- 
vent the return of these savages to our territory. 

“Our rights to eject these Indians can scarcely enter into your correspondence 
with the government of the United States; but should it be incidently alluded to, 
you will find it clearly suggested in the letter of Mr. Forsythe to Mr. Castillo. 
Charge de Affaires from Mexico which is transcribed in dispatch No. 42 from 
your predecessor to this department. 

“You will not however solicit an elaborate discussion on this subject or any 
other connected with the obligations of the United States and Mexico; for a 
protracted discussion is seldom desirable and may be productive of inconveniences, 
if not of ill-feeling between parties, which we would very sedulously avoid. 

“The President conceives that the government of the United States has frankly 
and justly acknowledged the rights of Texas to the benefits of that treaty, 
especially in reference to the 33rd—article which has a direct territorial relation 
to this Republic as now organized; and he cannot image that any objection will 
be raised or difficulty occur on that ground. You will therefore confine your 
communications, unless constrained to take a wider range, to the fact of the 
intended expulsion of the Cherokees and such other of the immigrant bands as 
may prove to have been or may hereafter be implicated in the late atrocious 
attempt on the part of the Mexican authorities to employ the Indians of the 
United States in desolating our frontiers. These machinaions have been known 
to us for some time, but are now so fully developed in relation to the Cherokees 
that longer forbearance towards them is utterly inconsistent with the first duties 
of this government. If, in the progress of your correspondence it shall be assumed 
as had been suggested by the Charge de Affaires here, that the government of 
the United States is not bound to receive or to restrain those Indians and the 
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ill-advised treaty partially made with them on the 23rd day of February 1836, 
by Commissioners appointed by the late Provisional Government of Texas, be 
alleged in support of this position, you can present conclusive refutation of that 
assumption in the fact that pretended treaty has never been ratified by any com- 
petent authority on the part of Texas. On the contrary, when it was first sub- 
mitted to the Senate of the Republic, which was the only power to confirm it, was 
rejected by a decisive vote of that body; and no subsequent action on the part of 
the government at Washington to avail itself of that treaty, as absolving it from 
all obligations touching these Indians (Which can hardly be possible) you can 
further disclaim the validity of the treaty on the ground that the Provisional 
Government itself under whose authority the treaty purports to have been made, 

yas acting without the sphere of any legitimate power and could not in any 
matter so extraneous to the avowed purpose of its creation as the alienation 
of a large and valuable portion of territory impose any moral or political obliga- 
tions upon the independence and separate government of Texas. You will re- 
collect that the Provisional Government passed its brief existence anterior to the 
Declaration of Independence and was organized under the Mexican Federal 
Constitution of 1824—that although its organization was in direct violation of 
that Constitution, and may be considered as partially revolutionary, its assump- 
tions of power were no more obligatory upon the independent government of Texas 
than they would have been on the Federal Government of Mexico had that 
government been restored and Texas returned to her previous attitude. By the 
very constitution of that government, Texas, as such, was incompetent to make 
treaties. She was but a department of the confederate state of Coahuila and 
Texas, and in her conjunction state capacity was also precluded from entering 
into treaties with foreign powers. I suggest this as an ultimate plan of argument 
to be pursued but not to be resorted to except in case of strict necessity. You 
are aware that the lines designated in the treaty were run by Col. Alex Horton 
some time in the fall of last year at the instance of General Houston, who was 
then exercising the functions of this government. This fact, too, may be adduced 
against you; but you will find no great difficulty of diverting it of any serious 
consideration by suggesting that the act of Col. Horton was without authority, 
the President having no right to carry a treaty into effect anterior to or indepen- 
dent of the action of the Senate on such treaty. In this instance the assumed 
right was exercised in direct contradiction to the advice of the Senate and every 
act so done was an absolute nullity, and could impose no legal or more obligation 
on this government. Should the government of the United States decline to render 
you any satisfactory assurance concerning the future return to our territory of 
the Cherokees now about to be ejected from it, this g4vernment will be compelled 
to resort to its own energies; and a protracted war may ensue between Texas 
and the northern Indians within her borders. We should greatly deprecate such 
an event, for it cannot escape an ordinary discernment that it would be more than 
likely to enlist a portion of the original tribes from whom these intruding bands 
have been recently removed to the west of the Mississippi by the Government 
of the United States. It is more than probable that such a contest would involve 
the Government of the United States in an Indian war of greater magnitude than 
any they have heretofore sustained. é' 

“It is not intended to impute error to that government in the congregating of 
so many (sic) tribes of savages on their remote western frontier, for they did so 
in the exercise of indisputable right. But while we fully acknowledge the ab- 
stract right, we cannot but perceive and deeply regret that its practical operation 
has been already eminently injurious to Texas and may possibly inflict still 
more serious evils upon her. The migration of several bands of these very 
tribes, to our territory was a direct and natural consequence of their removal 
from their ancient habitations and their location in our vicinity by that govern- 
ment. We entertain too profound a confidence in the magnanimity of the govern- 
ment of our fatherland to believe for a moment that they still omit to give 
to this fact all the consideration that an enlightened sense of propriety could 
suggest: or that they fail to find in it, additional reasons for observance of 
the treaty of the 5th of April, 1831, heretofore referred to. No government 
to act on the beneficent principles of Christianity will permit itself to prose- 
cute a course of domestic policy, the evident tendency of which is destructive 
of the peace and happiness of a neighboring nation. It will either abandon 
the policy or should its continuance be of paramount importanct to its own 
well-being, it will so modify and restrain its pernicious results that the neigh 
boring people may suffer no serious detriment from it. In previous instruc: 
tions from this government you will find the Coshatties and the Biloxies men- 
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tioned in connection with the Cherokees and other northern tribes. These bands 
have been too long residents in Texas (I believe they emigrated from the Creeks 
during the American Revolution) to be included in the list of intruders from the 
United States. You will not, therefore, press them upon the attention of that 
government in your future correspondence. The Cherokees, Kickapoos, Dela- 
wares, Pottawotomies, Shawnees and Caddoes are the bands that have recently 
entered our territory, and of whom we complain. The Cherokees, Kickapoos and 
Caddoes are the most numerous and most obnoxious of these, and it is their 
recall by the United States which we most ardently desire, and to which we are 
clearly entitled. The President is quite indisposed, but I trust will be about 
again in a few days. 

“Very Respectfully, 

**T have the honor to be, Your Obedient Servant, 

“*Davip G. BURNET, 
“ “Acting Secretary of Staie.’’ 


“In order to clarify statements indulged in by the high state officials of the 
Republic in the foregoing, it is but proper to re-iterate that the first authentic 
record of Cherokee emigration to Texas was during the winter of 1819-20. The 
first American, Moses Austin, first saw that country fully ten months after- 
wards, appearing at San Antonio de Bexar, December 23rd, 1820. Before suc- 
ceeding in perfecting plans to procure empressario contracts for lands on which 
to make settlements, death overtook him on June 10, 1821, while enroute home. 
His dying injunction was that his son, Stephen F. Austin, proceed with the carry- 
ing out of his colonization schemes. Under him, the first white or American set- 
tlement was made on New Years Creek, in what is now Washington County, Jan- 
uary 1, 1882. The Cherokees permanently settled near Nacogdoches about two 
years before this first American settlement was started. 

“These ‘intruding Indians’ were hospitably received by the Spanish authorities 
and were later happily domiciled under the newly instituted Mexican govern- 
ment, which made them full-fledged citizens. 

“The statements so oft repeated that the Cherokees were ‘intruders,’ and their 
unwarranted long-stay cannot be founded upon facts, if the legal and historical 
documents of the country can be taken for true. These, founded upon anything 
other than truth and justice, cannot be successful in hood-winking public opinion 
in the face of indisputable facts. And the term ‘savage’ may best be disposed 
of by drawing the mantle of charity over the unsettled conditions of the country ; 
that the Republic was no longer in danger of being molested by ner civilized 
Indians within her borders and the Republic of Mexico. The time was ripe, 
judging from the trend of events, to dispossess them of the lands to which they 
had vested rights and repudiate their own ‘Solemn Declaration’ and ‘Treaty. 

“Much stress has been placed on the 33rd Article of the Treaty of April 5, 
1831, between the United States of America and the United Mexican States. 

“At the time of the formation of this treaty, the Cherokees were peacably 
located on their domains. They were full-fledged Mexican citizens and enjoying 
all the privileges thereto attached. 

“The following is an account of the Expulsion by Henderson Yoakum. Judge 
Yoakum was a citizen of Texas, an able lawyer, and in every way a competent 
judge of all the circumstances surrounding the transaction. His ‘History of 
Texas’ quotes verbatim the account, which is found on pages 263-271 Vol I1—-1856. 

“The treachery of Cordova and the warlike demonstrations of the Indians 
in Eastern Texas in 1838, are already before the reader, and their causes known. 
The president in his message of the 21st of December, 1838, assumed the posi- 
tion that the immigrant Indian tribes had no legal or equitable claim to any 
portion of the territory included within the limits of Texas; that the federal 
government of Mexico neither conceded nor promised them lands or civil rights ; 
that it Was not necessary to inquire into the nature and extent of the pledge given 
to the Cherokees by the Consultation of 1835 and the Treaty of February, 1856, 
consequent upon it, for the Treaty was never ratified by any competent authority. 

“"In 1822, long before any colonist had settled in Eastern Texas, or any 
colony contact had been made for that section, the Cherokee immigrated to Texas. 
They established a village North of Nadogdoches—the town at that time being 
a waste, lately swept by the forces of Long and Perez. 

“*For fourteen years the Cherokees had occupied this land, holding it in quiet 
and undisputed possession. They were not intruders on the whites, for they were 
there first. The Mexican authorities recognized them as an agricultural tribe, 
With Mexican privileges and Colonel Bean was official agent for them, in common 
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with other tribes. No voice had been raised against their title. It was deemed 
by all both legal and equitable. To give weight and dignity to this title, the 
Consultation of November, 1835, at a time when Texas was weak; when a heavy 
cloud hung over her hopes and her liberties were suspended upon a most unequal 
and most unjust war, made a very solemn pledge to these Indians, acknowledging 
their just claim to the lands, setting forth the boundaries thereof, and saying 
further : 

“*We solemnly declare that we will guarantee to them the peaceable enjoy- 
ment of their rights to their lands, as we do our own. We solemnly declare that 
all grants, surveys, or locations of lands, within the bounds hereinbefore men- 
tioned, made after the settlement of the said Indians, are, and of right ought to 
be, utterly null and void.’ 

**On the other hand, it was impossible that the Indians should have an inde- 
pendent government within that of Texas. They must necessarily come under 
the Texan laws as citizens. The great object of many was to get their lands, for 
they were located in a fine and desirable country. The Texans were the first 
violators of the pledge of 1855. The ink was scarcely dry on the paper when 
locators and surveyors were seen in their forests; and this, too, notwithstanding 
the Consultation, by the decree of November 13, 1835, had ordered such loca- 
tions and surveys to cease all over Texas. 

“But it is useless to dwell further upon the subject. The Cherokees were 
charged with the plunder and murder of many of the inhabitants residing among 
them and in their vicinity. The Killough family were cruelly massacred; only 
three or four escaped, and they were brought into the settlements by the Chero- 
kees, who by their ‘cunning representations,’ says the Secretary of War, charged 
these acts upon the prairie Indians, and the treacherous Mexicans. To prevent 
such occurrences, Major Waters had been ordered with two companies to occupy 
the Neches Saline, not only to watch the Cherokees, but to cut off their intercourse 
with the Indians of the prairies. Bowles, the Cherokee Chief, notified Major 
Waters that he would repel by force such occupation of the Saline. As the 
Major’s force was too small to carry out his orders, he established his post on the 
west bank of the Neches, out of the Cherokee Territory. 

“Colonel Burleson, who was then collecting a force on the Colorado to oper- 
ate against other Indians, was directed to march his troops lower down, so as 
to be ready on the shortest notice to enter the Cherokee territory. In the mean- 
time the government came into possession of the papers of Manuel Flores, includ- 
ing those to the Chiefs of the Cherokees. On their reception, Burleson was 
ordered to increase his force to 400 men and march into the Cherokee Nation. 
He reached the east bank of the Neches on the 14th day of July and about 
the same time Colonel Landrum’s regiment from Eastern Texas arrived there. 
The Nacogdoches regiment under General Rusk had arrived some days before 
and taken position near the Cherokee village. The entire force was placed 
under the command of Brigadier General Douglas. 

“‘Commissioners had, for some days, been in conference with the Cherokees 
to effect, if possible, their peaceful removal. The Commissioners offered to pay 
them for their improvements, but we have no information that any offer was 
made for the lands. The Indians were required to surrender their gunlocks 
and remove to their brethren in Arkansas. At noon, on the 15th of July, all 
further attempts to make a treaty were abandoned and General Douglas was 
directed to put his troops in motion. The council ground was about five miles 
below the Indian camp. When the Texans arrived there, the Cherokees had re- 
treated about seven miles farther up the river. They pursued and a company 
of spies, which first came into sight of them, was fired on. The Indians deployed 
their forces on the point of a hill, having a ravine and thicket on the left. 
General Rusk motioned to them to come on; they advanced and fired four or 
five times, and immediately occupied the ravine and thicket on the left. The 
main body of Texans coming up in the open prairie now formed, and the action 
became general. The Texans charged the ravine and advanced up from the left. 
A portion of the Indians, who were attempting to approach the troops on the left 
flank, were repulsed. The Cherokees fled when the charge was made, leaving 
eighteen dead on the ground. The Texans had three killed and five wounded. 
The engagement commenced a little before sunset and the pursuit ended at night. 

“‘On the morning of the 16th, the troops proceeded on the trail made by 
the Indians the night previous. In the forenoon, they were found strongly 
posted in a ravine half a mile from the Neches, and seemed eager for a fight. 
While the Texan advance was dismounting, the Indians commenced the action, 
killing several horses and one man before their opponents could form, but they 
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were soon driven by the advance into the ravine. The Indians were protected 
uy a ravine and a thicket in the rear, while the Texans had to advance upon 
them through an open wood and down a hill. The main body coming up was 
formed, and firing commenced at a distance of a hundred an fifty yards. The 
Texans kept advancing and firing until within fifty yards of the ravine, when 
upon a signal, they charged. When they reached the ravine, the Indians fled 
and retreated into the dense thicket and swamp of the Neches bottom. The 
charge was gallantly continued into the swamp, but the enemy made no stand. 
Thus ended the conflict on the 16th. It lasted an hour and a half and was well 
contested by the Indians. The Texans lost five killed and twenty-seven 
wounded. The loss of the Cherokees was probably a hundred killed and 
wounded, and among the former was their distinguished Chief Bowles. In the 
official report of the action he was styled “the long-dreaded Mexican ally, 
Colonel Bowles”. 

“The trail of the retreating Cherokees was followed for some days. Several 
Indian villages were passed, their extensive corn fields cut down and houses 
burned. On the evening of the 25th, further pursuit being useless, the Secretary 
of War, who accompanied the expedition, directed the troops to be marched to 
their homes and mustered out of service. “For eighteen months afterward”, says 
an officer in the engagements, “the Indians came back in small parties, and com- 
mitted fearful depredations upon the lives and property of the people on the 
frontiers”. 

“‘In the march of General Douglas, he passed the villages of nearly all the 
civilized Indians. He says, “the Cherokees, Delawares, Shawnees, Cadoes, Kick- 
apoos, Biloxies, and Cuchies had established during the past spring and summer 
many Villages and cleared and planted extensive fields of corn, beans, peas, etc., 
preparing evidently for an efficient cooperation with the Mexicans in a war 
with this country.” It was very natural to infer from these agricultural labors, 
that the Indians were preparing for a war against Texas: but neither their plans 
nor their crops were permitted to mature. He speaks also of the Indian terri- 
tory through which he marched and says that in point of richness of soil and the 
heauty of situation, water and productions, it would vie with the best portions 
of Texas’. 

“Thus the vexed question with regard to the civilized Indians was settled, and 
there could be no hindrance to surveyors or settlements on their fine lands. The 
previous administration had endeavored by treaties and presents to conciliate 
the frontier Indians; this had pursued a sterner policy. It had, in all conflicts, 
killed about three hundred warriors, leaving five thousand mere all exasperated 
against Texas and ready to unite with her great enemy against her. 

“Following the expulsion, the Cherokee National Council assembled at Fort 
Gibson, Indian Territory, and took action in reference to the Texas Cherokees 
as evidenced by the following letter written by M. Arbuckle, Commanding 2nd 
W. Division of the United States Army: 


“HEADQUARTERS, 2ND W. DIVISION, 
“Fort Gibson, April 28th, 1840. 
“To His Excellency, MIRABEAU B. LAMAR, 
“President of Texas, City of Austin. 


“Sir: I was requested by a Cherokee Council assembled at this Post that the 
whole of their people now in Texas should immediately return to their nation 
and thereafter remain in their own Country. I have no doubt the Cherokee people 
are sincere in the wish they have expressed on the subject ; and as many of their 
people that formerly lived in Texas have returned of late, they hope that the 
time is not distant when their wishes will be fully accomplished. Under such 
circumstances they hope your government will not desire to detain any of their 
people in Texas. 

“With respect to the wishes of the Cherokee Nation in relation to some of their 
people now in Texas, I regard it proper to assure you, that if such of them as 
may be prisoners, are conveyed out of Texas in the direction of Fort Towson, 
that the commanding officers of that post will be instructed to issue such quantity 
of provisions to them as may be necessary to enable them to return fo their nation. 

“T have the honor to be, sir, with great respect, 


“Your obedient servant, sas 
‘M. ARBUCKLE, 


Brevet. Brigr. Gen. U. 8S. A.” 
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“The Texan Secretary of War replied as follows: 


ro “War DEPARTMENT, 
‘City of Austin, 11tl] » 1846 
“Brevt. Brigadier General, M. AnBUoKLE, U.8.4. Deiik haw boas 

“Sir: You will please accept the thanks of His Excellency, the President and 
of this Department for your communication of date Fort Gibson, April 28th, 1840, 

“We have suffered and are still suffering most serious injury from the intrusive 
advances of the Cherokee people, within the limits of our jurisdiction and 
territory. 

“The position in which we stand to the Cherokee people, within our limits is 
hostile; we should therefore be greatly pleased to see them returned to their 
legitimate home, and again united with their own people in the United States. 

“The Cherokee prisoners have been dispatched to the post most convenient 
to our command. An attempt to send them to Fort Towson would have been no 
less hazardous to them than their escort; our prisoners being exclusively women 
and children. 

“We trust that within thirty days from this date, they will be at Fort Jessup 
(La.). 

“T have the honor to be, with great respect, 

“Your obt. sub. 
“B. T. ARCHER, Secretary of War. 

“By order of His Excellency, THE PRESIDENT.” 


“When the expulsion took place, General Houston was in the United States on 
business. On his return to Nacogdoches, he addressed the citizens in reference 
to same. On his first attempt to do so, he was met with hisses, catcalls and 
threats of violence. He at last succeeded in gaining an audience then he pro- 
ceeded to charge Texas with bad faith on her part and that the expulsion and 
the killing of the Cherokees on the field of battle was unbecoming a civilized 
and Christian nation. His commanding figure and eloquence triumphed on 
this as well as on occasions formerly and afterwards. 

“(Extract from a speech made by Senator Sam Houston, in the Senate, Jan- 
uary 29-81, 1855). 

“*T can exemplify to some extent, an impression that I have when I contrast 
war measures with peace measures. I well remember in 1835, 1836, 1837, and 
1938, in Texas, we had peace. The Comanches would come down to the very sea- 
board in amity and friendship, would repose confidently in our dwellings, would 
receive some trifling presents and would return home exulting, unless they were 
maltreated, or their chiefs received indignities. If they did receive such, they 
were sure to revisit that section of the country as soon as they went home and 
fall on the innocent. For the years I have mentioned, in Texas, we had perfect 
peace, and, mark you, it did not cost the government over $10,000 a year. We 
had no standing army. A new administration came in and the Congress imme- 
diately appropriated $1,500,000.00 for the creation of two regular regiments. 
Those regiments were raised. What was the consequence? The policy had 
changed in the inauguration of the president. He announced the extermina- 
tion of the Indians. He marshalled his forces. He made incursions on a friendly 
tribe who lived in sight of our settlements where the arts of peace were culti- 
vated and pursued by them—by agriculture and other arts, and by exchange and 
traffic of such productions of the soil as were convenient. They lived by traffic 
with Nacogdoches. The declaration was made, and it was announced by the 
cabinet that they would kill off ‘Houston’s pet Indians.’ Well, sir, they killed a 
very few of them, and my honorable colleague (Senator T. J. Rusk) knows very 
well, if it had not been for the volunteers they would have licked the regular 
army—and the Indians said: ‘I was not there.’ The Cherokees had been very 
friendly and when Texas was in consternation, and the men and women were 
fugitives from the myrmidons of Santa Anna, who were sweeping over Texas 
like a simoon, they had aided our people, and given them succor—and this was 
the recompense. They were driven from their homes and left desolate. They 
were driven up among the Comanches. What was the consequences? Every 
Indian on our borders from the Red River to the Rio Grande took the alarm. 
They learned that extermination was the cry, and hence it was the flood of inva- 
sion came upon our frontiers and drenched them with blood. 

“<‘The policy of extermination was pursued and a massacre of sixteen chiefs at 
San Antonio, who came in amity for a treaty, took place. This was in 1840. 
Before this army was raised they had been in the habit of coming down for 
purposes of peace and commerce. But an army of Indians marched through the 
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settlements to the seaboard, one hundred or one hundred and fifty miles, unde- 
tected, I grant you, avoiding the dense settlements, went to Linville upon the 
tidewater, rifled the stored and slaughtered the men. If there were any, the 
women were treated with cruelty and their children’s brains dashed out against 
the walls of the peaceful habitations. The exterminating policy brought it on. 
The country became involved in millions of debt, and the Indians were kept in 
constant irritation. That was in 1840 and it was not until the year 1843 that 
intercourse could be had with them through the pipe of peace, the wampum and 
the evidence of friendship.’ 

“On page 57, Volume 1 of his History of Van Zandt County, Texas, Wentworth 
Manning says: ‘After the Cherokees had been driven out of East Texas, the fight 
opened up for the valuable lands formerly occupied by them. The reason for 
their expulsion became apparent among the pale faced contestants in a mad 
scramble of possessing the territory from which they were dispossessed was 
fierce to the Echo.’ 

“On page 549, Volume 1, John Henry Brown’s History of Texas, says: ‘The 
noble Travis, in command at San Antonio, increased his force to one hundred 
and fifty men and prepared by every means in his power to defend the place to 
the last. Governor Smith kept couriers in the saddle dispatching them to the 
coast. Nacogdoches, San Augustine and elsewhere, with messages urging the 
people to action. Houston (and Forbes under his instructions) proceeded to 
treat with the powerful Cherokee and their allies and secure their neutrality— 
a matter of life and death importance at that hour.’ 

“No better evidence can be adduced as to the circumstances surrounding the 
Expulsion of 1839, than the testimony of Texan statemen and writers quoted 
in the foregoing passages. No shadow of doubt can be cast upon the statements 
of the immortal Houston, Terrell, Yoakum, Brown and others of that day or of 
Wentworth Manning of Wills Point, Texas, of today. The government, with 
its regular and volunteer armies, was present on the battle field. The highest 
state official to the lowest military officer of the armies were present, directing 
the operations. No other than the renowned Albert Johnston of later Confed- 
erate fame, than the Texan Secretary of War was on the field, as well as the 
Vice President, David G. Burnet, of the Republic, acting president, instead of 
Lamar, who was absent in the United States. 

“The Cherokee Nation was, up to the time of the conclusion of the Treaty of 
February 23, 1836 an integral part of the Republic of Mexico. When Texas 
threw off the Mexican yoke and inaugurated an independent government under 
the Convention, termed the Consultation, the Cherokees remained a separate and 
independent government from Texas and by this ‘solemn Declaration’ they were 
so treated. 

“As has been noted, this body provided for the appointment of Commissioners 
to negotiate a Treaty with them which was done on February 23, 1836. By its 
terms, their allegiance was transferred to Texas whereby they became a quasi- 
independent nation, subject to and existing under the suzerainty of that gov- 
ernment. 

“The unwarranted expulsion of the Texas-Cherokees is one of the world 
tragedies. ‘The EPIC is yet to be written’.” 


The facts above set forth in Starr’s History are undisputed. It might be 
wondered in view of the position taken by the Republic of Texas, whether the 
Texas Cherokees had a vested right to the lands they occupied in Texas, from 
which they were so forcibly expelled. 

The title of the Texas Cherokees was twice passed upon and upheld by two 
Attorneys-General of the Republic of Texas. The opinion of John Birdsall, At- 
torney General of the Republic of Texas, stated in part as follows (Life and 
Service of John Birdsall by Adelia B. Looscan, Southwestern Historical Quar- 
terly, Vol. XXVI, 44-57) : 

“Sir: I have looked into the treaty with the Cherokee Indians and their asso- 
ciate bands together with the documents accompanying the same, and have 
endeavored to bestow upon them the consideration and reflection which their 
importance demands. - 

“As far as it was possible for the general consultation to concede and establish 
the rights of the tribes in question to the territory designated, The Indian Title 
was guaranteed by that body in their solemn declaration and pledge made on the 
13th of Nov. 1835, and severally signed by all the members of that body. The 

















378 HAWAII-ALASKA STATEHOOD 


language of that instrument partakes largely of the strong and deep feeling that 


marked the crisis at which it was put forth. It would be difficult to combine 


language in any form better calculated to produce with those to whom it was 
addressed, implicit and unqualified confidence as to its truth and sincerity. 

“A departure at this time from the Stipulations and profession without good 
cause, cannot fail to be regarded by the Indians and the world, as an act of the 
grossest perfidy and injustice. ‘ 

“If it were admitted that the constitution transcended its legitimate powers 
in executing the Declaration and pledge referred to, still as the Indians could 
not be presumed t» know the limitations, if any, that were imposed upon the 
authority of that body, the principles of common justice and good faith would 
seem to require its fulfillment by the people of Texas. 

“A little attention, however, to the character of that body and the subsequent 
course of the Government, will, I think, satisfy all that its powers were fully 
equal to the authority it assumed. This body, consisting of about sixty mem- 
bers, was a radical and primary representation of the people of all Texas in 
their political capacity. 

“They assembled independently of Coahuila and the political organization 
which had formerly existed, and by this act becamse virtually severed and sepa- 
rated from the Mexican Empire They were the only political authority known 
to the country for the time being, and were, therefore, necessarily charged with 
the duties and attributes of Government. 

“They were the Government De facto, they exercised the prerogative of gov- 
ernlent, they suspended the land laws and closed the Courts of Justice, they 
enacted laws and caused them to be executed, they levied troops, created civil 
and military officers, placed the country in a position of defense and _ fina!ly 
organized a provincial government. 

“If there was any one subject more immediately connected with their duties 
than another, or more clearly within the range of their powers, we should infer 
from the history of that period, it was that of our relations with the Indian 
Bands upon the Northern frontier. Aware of the importance of cultivating a 
friendly understanding with these Indians, the Mexican Government had in 
May °35 made provisions for selecting from their vacant lands in Texas such a 
district as should seem most appropriate for their location. 

‘On the 138th of Nov. following, the Consultation appreciating the policy of 
such an arrangement, made their Declaration and pledge. 

“If this was not within the scope of their powers, was the closing of the land 
offices and the suspension of the land system by them a lawful act? Or if un- 
lawful, are all the titles and surveys made since the offices were ordered to be 
closed, legal and valid? A little reflection will show us that any attempt to 
restrain the powers of the Consultation within special limits, and sustain or 
validate their acts as they seem to fall within special limits, and sustain or 
invalidate their acts as they seem to fall within or beyond those limits, involves 
consequences to this country of the most serious character. 

“In Dec. ’35, the provisional Government established by the Consultation 
appointed Commissioners to treat with the Indians, in pursuance of the proffer 
in the Declaration and Pledge, they commissioned them, gave them written in- 
structions and dispatched them on their mission. Their labors resulted in the 
treaty of 23rd of Feb. 1836. 

“It will be observed that so far as concerns the claims of the Indians to the 
District of Country assigned them, as lying “North of the San Antonio Road, 
the Neches, and West of Angelina and Sabine Rivers”, their right is concluded 
and established by the declaration and Pledge. To this extent it had become 2 
vested right and the only office of the Commissioners upon this part of the treaty 
was, to ascertain and fix with more precision, if possible, the bounds and limits 
of the Grant. 

“I have compared with some attention the provisions of the treaty with the 
instructions furnished the Commissioners, and am unable to discern any discrep- 
ancies unfavorable to the government. 

“That it would be more convenient to have all the lands of the Republic clear 
of Indian Claims, and subject to the disposition of our own citizens, is very 
plain—but that they also are of right entitled to a resting (place) and suitable 
provision in the country where their lot has been cast is equally plain, and what- 
ever may be the disparity between them and us in point of intelligence, power 
and social condition, they have the same right as ourselves to the benefit of those 


great principles of natural justice and equity, which are immutable and uni 
versal.” 


HAWAII-ALASKA STATEHOOD 379 


On September 10, 1842, G. W. Terrell, Attorney General of the Republic of 
Texas, reviewed all of the facts relating to the lands of the Texas Cherokees, 
and passed directly upon the question of whether these Indians had a vested 
right to the lands they occupied in Texas. Attorney General Terrell concluded : 

“* * * From all these considerations, I conclude that the title of the Indians to 
the lands in question was valid and unimpeachable.” 

These opinions of the highest legal officer of the Republic of Texas made at a 
time the facts were fresh in their minds, clearly establish that the Texas Chero- 
kees had a vested right to the lands they occupied in Texas, and from which they 
were forcibly expelled. 

This claim of the Texas Cherokees was well known to the United States, 
and to the officials of the Republic of Texas in 1845 when Texas was admitted 
into the United States. 

The Act of Congress, approved March 1, 1845, 5 Stat. 797, provided for the 
admission of the Republic of Texas into the United States as the State of Texas. 
This act provided in part as follows: 

“That Congress doth consent that the territory properly included within, and 
rightfully belonging to the Republic of Texas, may be erected into a new State, 
to be called the State of Texas, with a republican form of government, to be 
adopted by the people of said republic, by deputies in convention assembled, with 
the consent of the existing government, in order that the same may be admitted 
as one of the States of this Union. 

“* * * First, said State to be formed, subject to the adjustment by this govern- 
ment of all questions of boundary that may arise with other governments; and 
the constitution thereof, with the proper evidence of its adoption by the people 
of said Republic of Texas, shall be transmitted to the President of the United 
States, to be laid before Congress for its final action, on or before the first day 
of January, one thousand eight hundred and forty-six. Second, Said State, when 
admitted into the Union, after ceding to the United States, all public edifices, 
fortifications, barracks, ports and harbors, navy and navy-yards, docks, magazines, 
arms, armaments, and all other property and means pertaining to the public 
defence belonging to said Republic of Texas, shall retain all the public funds, 
debts, taxes, and dues of every kind, which may belong to or be due and owing 
said republic ; and shall also retain all the vacant and unappropriated lands lying 
within its limits, to be applied to the payment of the debts and liabilities of said 
Republic of Texas, and the residue of said lands, after discharging said debts 
and liabilities, to be disposed of as said State may direct; but in no event are said 
debts and liabilities to become a charge upon the Government of the United 
States. * * ©” 

By Joint Resolution, dated December 29, 1845, 9 Stat. 108, Congress provided 
in part as follows: 

“That the State of Texas shall be one, and is hereby declared to be one, of the 
United States of America, and admitted into the Union on an equal footing with 
the original States in all respects whatever.” 

By Act of Congress approved September 9, 1850, 9 Stat. 446, it was provided 
in part as follows: 

“That the following propositions shall be, and the same hereby are offered to 
the State of Texas, which, when agreed to by the said State, in an act passed 
by the general assembly, shall be binding and obligatory upon the United States, 
and upon the said State of Texas: Provided, The said agreement by the said 
general assembly shall be given on or before the first day of December, eighteen 
hundred and fifty : 

“Kirst. The State of Texas will agree that her boundary on the north shall 
commence at the point at which the meridian of one hundred degrees west from 
Greenwich is intersected by the parallel of thirty-six degrees thirty minutes north 
latitude, and shall run from said point due west to the meridian of one hundred 
and three degrees west from Greenwich; thence her boundary shall run due 
south to the thirty-second degree of north latitude ; thence on the said parallel 
of thirty-two degrees of north latitude to the Rio Bravo del Norte, and thence 
with the channel of said river to the Gulf of Mexico. ; 

“Second. The State of Texas cedes to the United States all her claim to terri- 
torv exterior to the limits and boundaries which she agrees to establish by the 
lirst article of this agreement. } SS Bet RA oh 

“Third. The State of Texas relinquishes all claim upon the I nited States for 
liability of the debts of Texas, and for compensation or indemnity for the sur 
render to the United States of her ships, forts, arsenals, custom-houses, custom 
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house revenue, arms and munitions of war, and public buildings with their sites, 
which became the property of the United States at the time of the annexation. 

“Fourth. The United States, in consideration of said establishment of bound- 
aries, cession of claim to territory, and relinquishing of claims, will pay to the 
State of Texas the sum of ten millions of dollars in a stock bearing five percent 
interest, and redeemable at the end of fourteen years, the interest payable half- 
yearly at the treasury of the United States. 

“Fifth. Immediately after the President of the United States shall have been 
furnished with an authentic copy of the act of the general assembly of Texas 
accepting these propositions, he shall cause the stock to be issued in favor of the 
State of Texas, as provided for in the fourth article of this agreement : Provided, 
also, That no more than five millions of said stock shall be issued until the ered- 
itors of the State holding bonds and other certificates of stock of Texas for which 
duties on imports were specially pledged, shall first file at the treasury of the 
United States releases of all claim against the United States for or on account 
of said bonds or certificates in such form as shall be prescribed by the Secretary 
of the Treasury and approved by the President of the United States: Provided, 
That nothing herein contained shall be construed to impair or qualify any thing 
contained in the third article of the second section of the ‘joint resolution for 
annexing Texas to the United States,’ approved March first, eighteen hundred and 
forty-five, either as regards the number of States that may hereafter be formed 
out of the State of Texas, or otherwise.” 

While this legislation recognized the fact that certain unsettled claims then 
existed against the Republic of Texas at the time of the admission of Texus into 
the United States, yet Congress in these acts failed to provide the necessary 
procedure or forum for the prosection of these claims against the new State 
of Texas. Because of this failure the claim of the Texas Cherokees against the 
State of Texas remains unsettled today. 

An effort was made by the Texas Cherokees to hold the United States responsi- 
ble for this failure, and a claim was filed before the Indian Claims Conunission 
in Docket No. 26. This case was decided on December 28, 1953, adversely to the 
Texas Cherokees, on the grounds that the United States, was not liable for its 
failure to prosecute this claim against the State of Texas. The commission 
stated (Ind. C. C. Dec. 2-534) : 

“* * * Moreover, the law is plain that it is exclusively the province of the 
State of Texas to determine what liabilities of the Republic of Texas it will 
acknowledge and the courts of the United States have no right to interfere under 
any power granted them by the Constitution or Acts of Congress. See League vy. 
De Young, 13 L. Ed. 657, 11 How, 184.” 

Had the United States provided a forum for the settlement of this and other 
claims then existing against the State of Texas at the time of its admission into 
the United States, which it could easily have done in the Act of March 1, 1845, 
this claim of the Texas Cherokees would have been settled long ago. 


The Cuatrman. Is there any further discussion, 

Mr. Aspinauu. I understand the amendment has been offered for 
our consideration 4 

Mr. Epmonpson. Yes. 

Mr. Asprnatu. A point of order, Mr. Chairman. As I understand 
it, part of the amendment which has been offered refers to the amend- 
ment which has already been offered and adopted, and if that is true, 
it should have been offered previously before the other amendment 
was adopted, and it is not in order at the present time. 

May I say that I also believe it is taken care of properly by the other 
amendment. 

Mr. Epmonpson. If the Chair would rule it is out of order, I will 
recognize the Chair’s position on it. I do not believe the amendment 
uppearing at page 40, line 21, has been dealt with anyway, because it 
sets up additional requirements for the Secretary of the Interior, pro- 
viding that the Secretary of the Interior shall list and describe all 
lands selected by the State of Alaska under the provisions of the pre- 
ceding sections, and that he must make a determination that such 
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lands are subject or are not subject to the provisions of section 203, 
the disclaimer section, before this land can be passed over to the State. 

Mr. Asprnati. If the gentleman will yield, I undertood you were 
offering all the amendments here. 

Mr. Epmonpson. For the convenience of the committee, I was pro- 
posing that the preceding five and this sixth amendment be considered 
en bloc. If the gentleman objects to that, I will be willing to confine 
it to the sixth amendment here. 

The Cuatrman. The Chair will rule that the two amendments must 
be separated, for the reason that the first portion, those relating to 
the amendment on page 29, overlap the amendment already adopted 
by the committee and therefore are not properly related to language 
which has already been changed in the bill. The amendment, how- 
ever, to be inserted on page 40, after line 21, which is at the bottom of 
the fourth page of the memorandum before you, is in order. If the 
gentleman desires to submit that language, it is in order. 

Does the gentleman offer that language ? 

Mr. Epmonpson. I do desire to submit it, and I can confine my argu- 
ments in support to a very simple statement. 

The Cuarrman. The point of order then is overruled and the gentle- 
man is recognized for 5 minutes. 

Mr. Asprnatu. Just so we have the record straight, Mr. Chairman, 
the gentleman from Colorado did not offer a point of order against the 
last amendment appearing on page 40. The objection simply went 
to the other amendment. 

The CHatrMAN. The gentleman has been sustained on the other, 
and the gentleman from Oklahoma has withdrawn it. Now we have 
the record straight and everybody is happy. The gentleman is recog- 
nized for 5 minutes. 

Mr. Epmonpson. Mr. Chairman, the simple effect of this amend- 
ment is to establish machinery whereby notice can be given and where- 
by the Secretary of the Interior is required to review carefully and to 
exercise his discretion in the matter of the lands which are claimed by 
the new State of Alaska under the provisions of this statehood bill. 
The provision under which they will take over millions of acres in the 
State really provides no mechanics, to my way of thinking, under which 
lands which are the subject of existing claims could be safeguarded and 
prevented from passing Over to the State without any remedy what- 
soever to the claimants of that land. 

Now this provision would set up machinery. It might delay the 
passing over to the State for a period of several years on certain lands 
that are the subject of claims which the Secretary of the Interior 
believes are covered by this disclaimer. But if the Secretary of the 
Interior does believe that they are lands which are the subject of a 
disclaimer, which are the subject of existing titles and existing rights 
of the Indians and Aleuts and Eskimos, then I submit there should be 
some means to delay the passage of that land over to the State until 
those claims can be adjudicated. 

Now I think this language would also have the effect of expediting 
the establishment of machinery for the settlement of those claims 
where the Secretary of the Interior sees validity in them, and that is 
the purpose of this subsection, this new language. 

Mr. Asprnatu. Will the gentleman yield for a question ? 
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Mr. Epmonpson. I will be glad to yield. 

Mr. Asprtnatu. Does the gentleman consider this would in no way 
act as a perpetual cloud of title upon any of this land; after the act 
has once haan agreed to by the Secretary, then all title questions would 
be taken care of asofthat time? Isthat correct? 

Mr. Epmonpson. I do not know whether I could answer that all 
title questions would be settled at that time. My work in title law has 
not been as extensive as the gentleman from Colorado, but I would 
hesitate to say anything would settle all title claims. 

Mr. Asprnatu. I am inclined to go along with the gentleman in 
his amendment, but I would like to have a definiteness of certainty 
of title when the lands do pass over. 

Mr. Epmonpson. I do think that this would hasten a definiteness 
on titles which is not otherwise provided for in the law. 

Mr. WestLanp. Will the gentleman yield ? 

Mr. Epmonpson. I will be glad to yield. 

Mr. Westianp. This would prevent, as I understand it then, the 
State of Alaska from picking out any lands which are claimed by 
natives. Isthatcorrect? Isthat the intention? 

Mr. EpMonpson. Not under the language of the disclaimer. Had 
the previous five amendments been adopted which I had proposed, it 
would have operated to do that. As it now stands, this will operate, 
if the Secretary of the Interior is diligent in carrying out the pro- 
visions of the language, to delay the passing over to the State of lands 
that are subject to the disclaimer provision under the language that 
the bill now contains. Iam sure this committee would want to delay 
the passing over of any lands that were subject to that disclaimer 
provision. This operates to delay them and it provides machinery to 
delay them. 

Mr. West1tanp, I think I would agree with the gentleman. I think 
it would be liable to delay it permanently. 

Mr. Epmonpson. It would only delay it permanently if no machin- 
ery were established to adjudicate the claims which are a subject of 
the disclaimer provision as the bill now stands. As the bill now stands, 
if the Indians have title to certain lands, or if the United States is 
holding the lands in trust for the Indians or for the Eskimos or for 
the Aleuts, the State of Alaska disclaims that land. 

This provides a means of determining by the Secretary of the In- 
terior whether or not claims on cottain Tatidla in the State of Alaska 
should be so classified and should be deferred in their passing over to 
the State. 

Mr. Bartterr. Will the gentleman yield ? 

Mr. Epmonpson. If we mean what we are talking about in the dis- 
claimer provision, I can see no serious objection to this language from 
any person who means and intends that the disclaimer provision shall 
be executed by the Government authorities. 

Now I yield to the gentleman from Alaska. 

Mr. Bartterr. My principal fear concerning it is that it does that 
which the Subcommittee on Indian Affairs in all of its long study of 
these alleged Indian land rights has sought to avoid, namely. placing 
a very heavy measure of determination in the hands of the Secretary 
of the Interior instead of the courts or the Indian Claims Commission. 
That is the principal thing we are seeking to avoid. Could not this 
put it right back in his lap, as it were? 
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Mr. Epmonpson. I think, in response to that question, that this sec- 
tion would operate in this way: If the State of Alaska picked a certain 
tract of land and wanted it passed over to the State of Alaska under 
its appropriation rights, this land would be considered by the Secre- 
tary of the Interior as to whether or not it was land which was subject 
to the disclaimer provision. Now if the Secretary of the Interior 
found it was land, title to which belongs to a native group or which 
was held in trust by the United States for a native group, then he 
would eliminate it from the choice of land by the State until such 
time as that title or that right of the native group had been adjudicated. 
I think that is just making effective what we have said in this dis- 
claimer provision. 

Mr. Barrtterr. It seems to me, if I may comment here, that it goes 
much farther than that, in that it places the responsibility on the Secre- 
tary of the Interior as an individual, and all of us know that the pro- 
cesses in the Department are not always too swift. A period of years 
inight elapse before the determinations were made. 

Mr. Epmonpson. Will the gentleman tell me, if we do not place 
this language in, where the responsibility is going to rest on effectuat- 
ing the disclaimer provision ? 

Mr. Barttetr. Yes, I think Ican. I think after the Supreme Court 
decision of last week it follows as a matter of natural sequence that 
this Congress must, is obligated to, morally and otherwise, enact legis- 
jation as soon as possible to set up a mechanism for adjudication of all 
of those claims. 

Mr. Epmonpson. I am ready to go along with the gentleman today 
on the basis of such a bill and push for it, but I personally believe in 
a bird-in-hand rather than one in the bush; and we have an opportu- 
nity here with the language in this amendment to prevent any of these 
lands subject to this disclaimer from being taken over by the State of 
Alaska until there has been adjudication. 

Mr. Barttert. I agree there ought to be something in here to force 
the Secretary of the Interior to act at a given date. 

The CuatrMan. The time of the gentleman has expired. 

Mr. Mercatr. Mr. Chairman ? 

The CuarrMan. The gentleman from Montana. 

Mr. Mercatr. I ask for this time to ask the Delegate from Alaska 
if there is any land in Alaska that could be taken if this provision were 
written into the bill. 

Mr. Barrierr. I beg your pardon? 

Mr. Mercatr. Is there any land in Alaska that could be taken by 
the State if this provision were written into the bill ? 

Mr. Bartterr. No, there would not be any, of course, until the Sec- 
retary of the Interior had made his determination. 

Mr. Mercatr. The gentleman from Washington made the statement 
earlier that all of the land in Alaska was subject to one or another of 
these native claims. 

Mr. WestLanp. That is what I have been advised. 

_Mr. Mercatr. Then if this provision is written into the bill the 
Secretary would have to list every acre of land within the new State. 

Mr. Epmonpson. Will the gentleman yield ? 

Mr. Mercatr. Yes. 

Mr. Epmonnson. Had the disclaimer been amended to include lands 
which are claimed as well as lands to which title belongs to the Indians, 
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I would agree with him wholeheartedly. But that particular amend- 
ment was not placed in the law, and today this disclaimer provision 
includes only lands title to which is held by these Indians or which are 
held in trust by the United States for the Indians. 

Now certainly the gentleman from Alaska and the gentleman from 
Montana are not saying here today that all of the land in Alaska is 
either land the title to which is held by the Indians or the native groups, 
or which is held in trust for them. I do not believe they intend to say 
that; do they? 

Mr. Barrierr. Will you yield right there ? 

Mr. Mercatr. I yield. 


Mr. Bartterr. I would say, as a layman reading the Supreme Court 
decision, it becomes pretty clear that the Supreme Court said there 
are no such lands, that it will be the generosity of the Congress that 
gives the Indians anything from here on out. 

The Cuarrman, Ifthe gentleman will yield to the Chair, this amend- 
ment relates to claims; it does not relate to rights. If it is true that 
the Indians and Eskimos in Alaska make the same kind of claims they 
do in California—there are no Eskimos in California, of course, but 
I mean the Indians in California—there is not a square foot of land 
in Alaska which would be subject to selection by the State, because 
there are going to be claims on the whole business. 

Mr. Dawson. Will the gentleman yield to me? 

The Cuatrman. The gentleman from Montana has the time. 

Mr. Mercatr. I yield. 

Mr. Dawson. I might say to the gentleman that during our hear- 
ings in Alaska we learned that practically every square foot of ground 
where a mulberry bush, or a raspberry bush, or whatever kind they 
grow up there, was located, the Indians had picked berries and laid 
claim to that land, which would be practically all the land in Alaska. 
It is one of the chief impediments they have to their development. 
They could not go on and get title to any lands because of aboriginal 
claims. 

I am fearful the gentleman’s amendment might go further than he 
thinks it goes. 

The Cuarrman. Are you ready for the question ? 

Those in favor will say “Aye.” 

Those opposed will say “No.” 

The “noes” have it and the amendment is lost. 

The gentleman from California. 

Mr. Hosmer. Mr. Chairman, I move that all after the enacting 
clause be stricken and that the language of House Joint Resolution 
213 be substituted and the title amended accordingly. 

That the Territory of Hawaii shall be incorporated in the State of California 
following the occurrence of (a) a majority vote of the qualified electors of the 
State of California approving such incorporation, and (b) a majority vote of 
the qualified electors of the Territory of Hawaii approving such incorporation. 

Sec. 2. The Territory of Alaska shall be incorporated in the State of Wash- 
ington following the occurrence of (a) a majority vote of the qualified electors 
of the State of Washington approving such incorporation, and (b) a majority 


vote of the qualified electors of the Territory of Alaska approving such 
incorporation. 


Sec. 3. The incorporations herein provided, each, respectively, shall become 


effective on the fourth day of July of the year following which incorporation 
has been approved by the State and Territory concerned. 
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Amend the title so as to read: 


Authorizing the Territory of Hawaii to be incorporated in the State of Cali- 
fornia; and authorizing the Territory of Alaska to be incorporated in the State 
of Washington. 

Mr. Hosmer. May I speak to the amendment? 

The CuatrmMan. The gentleman is recognized for 5 minutes on his 
amendment. 

Mr. Hosmer. This would permit incorporation of the Territery of 
Alaska into the State of Washington and the Territory of Hawaii into 
the State of California on a majority vote of qualified electors of both 
the Territory and the State concerned. 

I suffer no delusion there is going to be much support in this com- 
mittee for the proposal, but I commend it to the committee as an alter- 
native to the controversy that has existed for many, many years with 
respect to the admission of these two areas to statehood. 

I commend it for this reason: That it is an alternative. We have 
heard witness after witness from the Territories appeear before the 
committee and explain that their desire was for a measure of self- 
government. This alternative would give the people a measure of 
self-government and yet avoid many of the sincere and serious obstacles 
and objections to statehood that have been pointed out to the com- 
mittee by others. 

Now it is novel, I will admit, incorporating into an existing State 
rather than creating a new one. But we have ample examples and 
precedent for such a move in connection with the municipalities in 
our own country. 

In fact, in my own congressional district, within the iast 4 years 
there have been 2 moves of this nature each by populations equal to 
over half the population of the State of Alaska. One move of approxi- 
mately 90,000 people was to annex themselves to the city of Long 
Beach. This annexation was accomplished without undue strain, with- 
out legal problems, and has been a benefit to the people of the areas that 
were annexed to the city. 

Also within my congressional district there has been another area 
containing approximately the same population which has incorpo- 
rated into a city, a separate government as proposed in the statehood 
proposal by analogy. This, too, has gone along smoothly. 

However, I believe that in the case of the Territories involved this 
alternative solution, which is a new one, should be considered, should 
be thought about, should be gone into, before the irrevocable step of 
statehood is taken by this Congress, a step which has many hazards, 
as has been pointed out time and again, not only in the hearings before 
this committee in this session of Congress, but before previous com- 
mittees in previous Congresses. 

Dr. Minter. I move the previous question. 

Mr. Dawson. Mr. Chairman? 

The Cuatrrman. The motion for the previous question has been 
made. 

Dr. Mitier. Maybe someone else wants to discuss it. I would not 
care to move the previous question then. Let me withdraw my motion 
for the previous question. 

The CHatrman. Off the record. 

(Discussion off the record.) 
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The Cuarrman. The gentleman has withdrawn his motion. I re- 
cognize the gentleman from Utah. 

r. Dawson. I have an amendment to the resolution: Wherever 
the word “California” appears, substitute the word “Utah.” 

The CHatrman. Does the gentleman seriously offer that as an 
amendment ? 

Mr. Dawson. It is just as serious as the resolution. 

Mr. Pution. Mr. Chairman, | would like to say I will support 
this amendment, not because it coincides with what I may think is best 
and most equitable as a solution to this problem, but on the ground 
that it is an improvement over the present bill. 

Mr. Asprnatu. I move the previous question. 

The Cuarrman. The gentleman from Colorado moves the previous 
question. Is there a second to that motion ? 

Mr. Westianp. Second. 

The Cuatrman. Those in favor will say “aye.” 

Opposed, “no” ? 

The “ayes” have it and the previous question is in order. 

Those in favor of the motion of the gentleman from California will 
vote “aye.” 

Those opposed will vote “no.” 

The “noes” appear to have it. The “noes” have it and the motion 
is rejected. 

Are there further amendments? 

The Chair recognizes the gentleman from Alaska. 

Mr. Barttert. I desire to offer, Mr. Chairman, the 2 amendments 
to be found on page 2 of the mimeographed sheet, on pages 57 and 58 
of this bill. 

The CuHairman. Is the gentleman referring to the last page in the 
memorandum, the page marked “2” ? 

Mr. Bartietr. Yes; that is the last page of my memorandum. 

The Cuatrman. Now the gentleman then offers what amendments? 

Mr. Barttett. I offer, first, the amendment to be found on page 57 
of the bill, between lines 19 and 20, insert a new sentence to read as 
follows: 

Any portions of the sums listed in the foregoing schedule that are not appro- 
priated for the particular fiscal year for which their appropriation is authorized 
by such schedule are hereby authorized to be appropriated for any subsequent 


fiscal year. Appropriations made pursuant to this subsection shall remain 
available until expended. 


I do not believe the amendment needs any explanation, although I 
will be glad to comment if there are questions. 

The Cuarrman. Is there any further discussion ? 

Tf not, those in favor of the amendment will say “aye.” 

Those opposed, will say “no.” 

The “ayes” have it and it is so ordered. 

Are there further amendments ? 

Mr. Barttetr. Page 58, line 4, after the period insert a new sentence 
to read as follows: 


Any portions of the sums mentioned in the preceding sentence that are not 
appropriated for, or obligated during, the particular fiscal year for which their 
appropriation is authorized by such sentence are hereby authorized to be ap- 
propriated for any subsequent fiscal year. 


That is in line with the previous amendment. 
The Cuatrman. Is there any further discussion ? 
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Are you ready for the question ? 

Those in favor will say “Aye.” 

Those opposed will say “No.” 

The “ayes” have it. 

Mr. Pitz10Nn. I would like a record vote on that, Mr. Chairman. 

The Cuatrman. The roll has been requested. The clerk will call 
the roll. 

Mrs. Arnoxp. Mr. Aspinall ? 

Mr. Asprnatu. Aye. 

Mrs. Arnon. Mr. Berry? 

(No response. ) 

Mrs. Arnotp. Mr. Budge? 

(No response. ) 

Mrs. Arnotp. Mr. Chenoweth ? 

(No response. ) 

Mrs. Arnotp. Mr. Christopher ? 

(No response. ) 

Mrs. Arnotp. Mr. Dawson ? 

Mr. Dawson. Aye. 

Mrs. Arnotp. Mr. Diggs? 

Mr. Diaes. Aye. 

Mrs. Arnotp. Mr. Edmondson ? 

Mr. Epmonpson. Aye. 

Mrs. Arnot. Mr. Haley ? 

Mr. Hatey. No. 

Mrs. Arnotp. Mr. Hosmer ? 

Mr. Hosmer. No. 

Mrs. Arnotp. Mr. Metcalf? 

Mr. Mercatr. Aye. 

Mrs. Arnop. Mr. Miller ? 

Dr. Mrituer. Aye. 

Mrs. Arnotp. Mr. O’Brien? 

(No response. ) 

Mrs. Arnotp. Mrs. Pfost? 

Mrs. Prost. Aye. 

Mrs. Arnoxp. Mr. Pillion ? 

Mr. Pitxr0on. No. 

Mrs. Arnotp. Mr. Powell? 

The Cuatrman. Aye, by proxy. 

Mrs. Arnotp. Mr. Rhodes. 

(No response. ) 

Mrs. Arnotp. Mr. Rogers ? 

(No response. ) 

Mrs, Arnotp. Mr. Rutherford ? 

(No response. ) 

Mrs. Arnoup. Mr. Saylor? 

(No response. ) 

Mrs. Arnotp. Mr. Shuford ? 

Mr. Suurorp. No. 

Mrs. Arnotp. Mr. Sisk? 

The CoarrMan. Mr. Sisk votes aye, by proxy. 

Mrs, Arnotp. Mr. Udall ? 

Mr. Upatu. Aye. 

Mrs. Arnotp. Mr. Utt? 
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Mr. Urr. Aye. 

Mrs. Arnoip. Mr. Westland ? 

Mr. Westianp. Aye. 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

Mrs. Arnotp. Mr. Young? 

(No response. ) 

Mrs. Arnotp. Mrs. Green ? 

Mrs. Green. Aye. 

Mrs. Arnot. 13 to 4. 

The Cuamman. Thirteen having voted in the affirmative and 4 in 
the negative, the amendment is adopted. 

Now, the gentleman from Alaska. 

Mr. Barttetr. I should like to offer a series of amendments that 
have been proposed by Mr. Saylor, or were to have been proposed by 
Mr. Saylor, who had to leave, which are also found on the last page of 
the memorandum. These amendments seek to transfer authority ee 
the Congress to the President for the approval of the constitution. 
Oh, this is Hawaii. I will offer them, too. 

The CuarrMan. May the Chair call the gentleman’s attention to the 
amendments prepared by Mr. Saylor which appear on the second and 
third sheets of the memorandum. Those amendments specifically 
relate to the admission procedure both for Hawaii and Alaska. 

May the Chair inquire of the counsel if he knows how those amend- 
ments relate to the ones on the last page of the memorandum. Mr. 
Saylor had to go before the Rules Committee and is not present. 

Mr. Epmonpson. Mr. Chairman, those on page 2 appear to apply to 
Alaska and those on the last page to Hawaii. 

Mr. Mercatr. Mr. Chairman? 

The CHarmman. The gentleman from Alaska has the time. Does 
the gentleman from Alaska know what he wants to do? 

Mr. Bartuietr. Beg your pardon ? 

The CuatrMan. Does the gentleman from Alaska desire to move the 
amendments ? 

Mr. Barrett. I desire to offer the amendments that were to have 
been proposed by Mr. Saylor to both the Hawaii and Alaska sections 
of the bill. 

Mr. Asprnaty. Mr. Chairman, a parliamentary inquiry. Would it 
be possible for us to agree by unanimous consent or unanimous agree- 
ment to meet this afternoon at 2:30 and spend an hour and a half to 
further firm up this bill ? 

The Cuarrman. The Chair knows of no way to amend the previous 
order by unanimous consent, but there is nothing in the previous order 
of the committee that prevents the committee from meeting this after- 
noon. The previous order of the committee was that we would proceed 
with amendments to this bill today and vote on all amendments and 
final passage tomorrow morning at 9:30. Now if the committee de- 
sires to meet this afternoon, it can meet, subject only to the question of 
a quorum. 

Does the gentleman from Alaska yield for an off-the-record 
discussion ? 

Mr. Barttetrt. I certainly do. 

(Discussion off the record.) 
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The Cuarrman. Without objection, the committee will meet at 2 
o'clock this afternoon for further discussion of proposed amendments, 
with the understanding that any amendment submitted this afternoon 
will be formally offered and voted on without debate in the morning 
preceding the vote on final passage on the legislation. 

Is there objection? Is that clearly understood ? 

Without objection, that is the order of the Chair, and the commit- 
tee stands in recess until 2 o’clock this afternoon. 

(Whereupon, at 12:20 p. m., the committee recessed to reconvene 
at 2 p. m., of this same day.) 


AFTERNOON SESSION 


The Cuatrman. The committee will be in order for further con- 
sidration of H. R. 2535 and H. R. 2536 and related bills, To enable 
the people of Hawaii and Alaska each to form a constitution and State 
government and to be admitted into the Union on an equal footing 
with the original States. 

Pursuant to the previous order of the committee, discussion this 
afternoon will be on further amendments, provided that no vote on 
any amendment shall be in order but shall be deferred until the meet- 
ing tomorrow morning, at which time all amendments and amend- 
ments thereto and the final passage of the bill will be voted without 
further time for debate. 

The gentleman from Alaska? 

(No response. ) 

The Cuarrman. Are there further amendments, in the absence of 
the gentleman from Alaska ? 

The lady from Hawaii? 

Mrs. Farrtnetron. I have two pro forma amendments, Mr. Chair- 
man. ‘The first is on page 3, line 13: Strike the word “the” and insert 
in lieu thereof the word “a.” 

I have been informed by committee counsel that would be the proper 
language and in line with language in the Federal Constitution. 

Mr. Asporr. This, sir, is an historic and minor quarrel with the 
Senate committee, which struck our language last year and then pur- 
ported to quote the Constitution, and through some error they insist 
on placing the wrong article in there. It is a redress of grievances. 

The Cuarrman. Proceed. 

Mrs. Farrineton. The second amendment is page 9, line 18: Strike 
the word “before” and insert in lieu thereof the word “after.” 

I think it is an obvious typographical error there, Mr. Chairman. 

The Cuatrman. Are there any questions? 

Mr. Metcatr. That means certification within a period of 30 days; 
is that right ? 

Mrs. Farrrneron. If approved. 

Mr. Pitxi0n. Certification is pretty much of a ministerial situation. 

Mr. Mercatr. May I ask why the provision of “on or before June 
5, 1956"? Why could we not just say “not later than July 5, 1956,” 
and limit it to the certification period of that definite time of 30 days, 
unless there is some special point in it ? 

Mr. Prxt0n. Will the gentleman yield ? 

Mr. Metcatr. Yes. 
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Mr. Pixon. In other words, any time after the approval by 
Congress the President would be free to certify it ? 

Mr. Mercatr. That is right. 

The Cuarrman. It stands to reason it has to be after, because the 
subsequent line says “before June 5, 1956, and not later than July 5, 
1956,” which allows 30 days. So the “before” is obviously an error. 

Mr. Mercatr. I am just wondering what is the purpose of setting 
the 30-day period here for the certification and then the subsequent 30- 
day period for the issuance of the proclamation. It requires that they 
be issued within those specific periods. 

Mrs. Farrtnaton. May I reply to that? 

Mr. Mercatr. Surely 

Mrs. Farrtneton. Maybe the counsel knows better than I do, but 
it seems to me there has to be a period of time. In this bill it is re- 
quired that you have the elections along with the regular primary and 
general elections of that year, and you would have to have enough 
days before that to certify and send out the notices as far as the 
Governor is concerned. 

Mr. Mercatr. My inquiry was, “Should the Congress by a majority 
vote approve said constitution, it shall be the duty of the President 
not later than July 5, 1956, to certify such approval to the Governor 
of the said Territory.” ‘That would set a date. Unless there is some 
yous point of having just a 30-day period in which that could be 

one. 

As it reads under the suggested amendment, if the Governor made 
the certification on June 4 or any time before June 4, it would be 
invalid. 

Mr. Pituion. Will the gentleman yield ? 

Mr. Mercatr. Yes. 

Mr. Pitii0n. Of course, it may require the President to hold up an 
approval until June 5, maybe with the idea of giving him some spe- 
cific time within which it must be considered rather than immediately 
after the approval, a day or two later. So it does no harm either way. 

Mr. Axsporr. It is my understanding—I have just conferred with 
Mr. Slaughter—that it is important that it be specifically within those 
two dates. If it is before, there would then be set in motion this 
procedure whereby the Governor establishes or initiates the procedure 
for approval. 

Mr. Mercatr. He cannot do anything until after July 5 anyway. 

Mr. Aspsorr. No, but it goes to the other provisions and timing. Is 
it within 30 days? 

Mr. Mercatr. I have no objection. 

The Cuarrman. Are there further amendments / 

The gentleman from Alaska. 

Mr. Barrierr. Mr. Chairman, I should like to offer tentatively a 
further amendment or amendments which I believe have been typed 
and mimeographed and are before the committee. 

The Cuatrman. Will the gentleman yield just a minute ? 

Let the record show the gentlewoman from Hawaii offered the 
amendments and that they will rest on the clerk’s desk and be called 
for action in the morning. If there is no objection, that will be the 
order. 

Now the gentleman from Alaska. 
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Mr. Barrierr. Mr. Chairman, I have offered heretofore before the 
noon recess the so-called Saylor amendments providing that the Presi- 
dent rather than the Congress shall approve the constitution. 

I would like to offer a further series of amendments now, but to be 
acted upon only in the case that the previous amendments offered by 


me fail of adoption, _ 
The CuHarrmMan. Will the gentleman yield to clear the record ? 


Mr. Barrterr. Yes. 

The CuatrmMan. The gentleman, prior to the noon recess, offered the 
amendments proposed by Mr. Saylor on pages 2 and 3 of the memo- 
randum. Is that correct? 

Mr. Bartierr. That is right. 

The Cuarrman. Now, without objection, the proposed amendments, 
if they have not heretofore appeared in the record, will appear in the 
record at this point in order that the record may show what those 


amendments are. 

Without objection, the language of the amendments will appear in 
hoc verba and shall be made a part of the record at this point. 

(The amendments referred to follow :) 


HAWAII ADMISSION PROCEDURE 


1. Strike out the last two paragraphs of section 104 and the first paragraph 
of section 104 and the first paragraph of section 105 (page 9, line 12, through 
page 10, line 11) and insert in lieu thereof the following : 

“A certified copy of said constitution shall be submitted by the Governor of 
the Territory of Hawaii to the President of the United States. If the President 
finds that said constitution conforms to all the requirements of this act with 
respect to its content and formation, it shall be the duty of the President to 
certify such finding to the Governor of said Territory. Such certification shall 
be made on or after June 5, 1956, and not later than July 5, 1956. 

“If the President finds that said constitution does not conform to all the 
requirements of this act with respect to its content and formation, it shall be 
the duty of the President to certify such finding, together with a statement of the 
particulars in which said constitution does not so conform, to the Governor of 
said Territory within 60 days after the submission of said constitution to the 
President. The Governor thereupon shall issue a proclamation ordering the 
constitutional convention to reassemble at a date not later than 20 days after 
the receipt of such certification. A new constitution thereafter may be formed 
by the convention, and the same proceedings shall be taken in regard thereto 
in like manner as if the constitution disapproved by the President had been 
rejected by the people, and as if the new constitution were being originally sub- 
mitted to the people for ratification and to the President for determination of 
its conformity to the requirements of this act: Provided, That not more than one 
election shall be held under the authority of this paragraph. 

“SEc. 105. In case the President certifies to the Governor of the Territory of 
Hawaii, within the time prescribed in section 104, that a constitution submitted 
by the Governor conforms to all the requirements of this Act with respect to 
the content and formation of the constitution of the proposed State of Hawaii, 
the Governor shall, on or after July 5, 1956, and not later than August 3, 1956, 
issue a proclamation for the holding of a primary election on October 6, 1956, 
and a general election on November 6, 1956, which primary and general election 
dates shall be duly named in such proclamation. At such elections officers for 
all State elective offices provided for by the constitution and laws of the proposed 
State of Hawaii shall be, and officers for other elective offices provided for by 
the constitution and laws of said State may be, chosen by the people, but the 
officers so to be elected shall in any event include two Senators and two Repre- 
sentatives in Congress. Until and unless otherwise required by the constitution 
or laws of said State, such Representatives shall be elected at large. The elec- 
tions provided for in this paragraph shall be held, and the qualifications of 
voters thereat shall be, as prescribed by the constitution and laws of said State 
for the election of members of the State legislature. The returns thereof shall 





aaa 


392 HAWAILI-ALASKA STATEHOOD 






be made and certified in such manner as the constitution and laws of said State 
may prescribe. The Governor of said Territory shall certify the results of said 
elections, as so ascertained, to the President of the United States.” 

2. At page 11, line 13, after the word “preceding” insert “paragraph of this”. 

3. Strike out the first sentence of the next to last paragraph of section 105 
(beginning at page 13, line 3, and ending at page 13, line 10) and in lieu of such 
sentence insert the following: 

“Tf the President finds that the propositions sét forth in this section have 
been duly adopted by the people of Hawaii, the President, upon certification to 
him of the results of the general election held pursuant to the first paragraph 
of this section, shall thereupon issue his proclamation announcing the results 
of said election as so certified.” 


ALASKA ADMISSION PROCEDURE 


1. Strike out subsections (b), (c), (d), and (e) of section 206 (page 41, line 
23, through page 43, line 10) and insert in lieu thereof the following: 

“(b) When said constitution shall have been duly ratified by the people of the 
Territory of Alaska, as aforesaid, by a majority of the legal votes cast at an 
election held pursuant to this section, a certified copy of the same shall be sub- 
mitted by the Governor of said Territory to the President of the United States, 
together with a statement of the votes cast thereon. 

“(c) If he President finds that said constitution conforms to all the require- 
ments of this Act with respect to its content and formation it shall be the duty 
of the President to certify such finding to the Governor of said Territory within 
60 days after the submission of said constitution to the President. The Governor 
shall, within thirty days after the receipt of such certification from the Presi- 
dent, issue a proclamation for the election provided for in section 207 of this 
Act, said election to take place not earlier than two months nor later than six 
months after the date of issuance of said proclamation by the Governor. 

“(d) If the President finds that said constitution does not conform to all the 
requirements of this Act with respect to its content and formation, it shall be 
the duty of the President to certify such finding, together with a statement of 
the particulars in which said constitution does not so conform, to the Governor 
of said Territory within sixty days after the submission of said constitution to 
the President. The Governor thereupon shall issue a proclamation ordering the 
constitutional convention to reassemble at a date not later than forty days 
after the receipt of such certification. A new constitution thereafter may be 
formed by the convention, and the same proceedings shall be taken in regard 
thereto in like manner as if the constitution disapproved by the President had 
been rejected by the people, and as if the new constitution were being origi- 
nally submitted to the people for ratification and to the President for determi- 
nation of its conformity to the requirements of this Act: Provided, That not 
more than one election shall be held under the authority of this subsection.” 

2. At page 43, lines 13 and 14, strike out the words “Congress of the United 
States shall approve the same,” and insert in lieu thereof the words “President 
of the United States finds that the constitution conforms to all the requirements 
of this Act with respect to its content and formation,”. 

3. At page 45, line 9, strike out the words “all of the Territorial laws” and in- 
sert in lieu thereof the following: 

“officers not required to be elected at said initial election shall be selected or 
continued in office as provided by the constitution and laws of said State. 

“All of the Territorial laws”. 


The CHatrMan. The amendments now appear in the record. 

Now the gentleman proposes certain additional amendments in lieu 
of those amendments in case those amendments are lost. Is that 
correct ? 

Mr. Bartierr. That is a precise statement of fact. 

The CHatrman. Proceed. 

Mr. Bartietr. The amendments are as follows: 

Page 42, after subsection (b) add the following new subsection : 


(c) The Congress shall within sixty legislative days after receipt thereof 
approve or disapprove said constitution. 
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Page 42, line 6, change “(c)” to “(d).”_ 

Page 42, line 14, change “(d)” to “(e). ba 

Page 43, before the subsection now marked “(e) 
following new subsection : 

(f) If the Congress shall fail to approve or disapprove the constitution within 
said sixty legislative days, the constitution shall be deemed to be approved, and 
it shall be the the duty of the President to certify such fact to the Governor of 
said Territory, who shall thereupon proceed in like manner as though the con- 
stitution had been expressly approved. 

Page 43, line 1, change “(e)” to“(g).” oa 

Page 438, line 9, change “(c) and (d)” to “(c), (d), and (f). 

The Cuatrman. Now will the gentleman proceed with his expla- 
nation ¢ 

Mr. Barrierr. My proposal is simply in case the amendments fail 
which will give the President rather than the Congress the power and 
the right to approve the constitution of the new State, that the Con- 
gress be required to act within a period of 60 days. 

The reason for this, I take it, is obvious, because once having as- 
serted itself affirmatively regarding statehood for Hawaii and Alaska, 
I should think that the whole machinery should be aimed at permit- 
ting the States to accept their rightful place in the Union at the ear- 
liest possible moment, and these amendments now proposed would 
prevent any possible undue delay. 

Further, I would like to call the committee’s attention to the fact 
that the language herein scnght to be asserted, whereby the Congress 
would have to approve or disapprove within 60 days, is identical with 
the language incorporated in the statehood bill reported out by this 
committee in the 83d Congress. 

The Cuamman. Will the gentleman yield? 

Mr. Bartierr. Yes, surely. 

The Cuatrman. The difference between the two amendments is 
this, it it not?—That with reference to the amendments offered prior 
to the noon recess the President is required to make a finding as to 
whether or not the constitutions of the two Territories comply with 
the standards set forth in the enabling act and to so certify, in which 
event the State shall then be considered as qualified and admitted to 
the Union under the constitution so adopted and certified. 

Under the second proposal offered, the constitution is submitted to 
the Congress, but the Congress shall have 60 legislative days to 
approve or disapprove, and failing to approve or disapprove, the 
constitution shall be deemed to be approved. Is that correct ? 

Mr. Bartierr. No clearer statement could be made. 

The Cuatrman. The Chair thanks the gentleman. 

The Chair would like to suggest to the gentleman that inasmuch as 
tomorrow morning there will be no opportunity for discussion, a short 
statement describing the effects of these two amendments be placed on 
the desk of each member in order that when the amendments are called 
the members of the committee voting can, by a very short perusal of 
the paragraphs, determine what they are voting on and why. 

Mr. Bartterr. I shall do that, Mr. Chairman, and shall make every 
effort to incorporate that on a single page. 

Further, I would like to have unanimous consent now, if it is proper, 
to request that I be allowed to offer identical amendments with refer- 
ence to the Hawaii bill. 


as 


insert the fol- 
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The Cuamman. The gentleman can offer the amendments tomor- 
row morning, but he will have no opportunity to discuss them. There 
is no limitation on the offering of amendments in the morning, but 
only on the discussion, unless somebody cuts the case off by a motion 
for the previous question. The amendments which are offered today 
and are pending will have to be voted upon. 

The advantage then in offering the amendment today is that it pends 
on the desk for the vote in the same manner that you have it before the 
House. The motion for the previous question then is for the first order 
of business, and if all amendments are disposed of and there is an 
intervening motion for the previous question, the gentleman might not 
have a chance to offer his amendment. 

Mr. Rocers. Will the chairman yield ? 

The Cuarrman. Yes. 

Mr. Rogers. Why could not that amendment be offered this after- 
noon? 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The Cuarrman. Are there any further amendments? 

Mr. Pillion. 

Mr. Priui0on. May I make an inquiry here? Will it be possible to 
also add a short summary of the objections to the series of amend- 
ments, 1 and 2, being offered here today ? 

The Cuamman. Without objection—you mean today, Mr. Pillion? 

Mr. Prution. No, tomorrow. It will be laid on the desk of the 
members similarly to the little notation that will be brought forth by 
the gentleman from Alaska. 

The CuatrMan. Without objection, it is so ordered. 

Off the record. 

(Discussion off the record.) 

Mr. Rogers. Mr. Chairman, a parliamentary inquiry. 

The Cuatrman. The gentleman from Texas, Mr. Rogers. 

Mr. Rogers. Would an amendment to reduce the number of Senators 
and the number of Representatives be in order? The reason I am 
asking is because I have been absent. 

The CuHarrman. The gentleman has inquired whether or not an 
amendment would be in order for reducing the number of Senators 
and Representatives. The answer to the geneltman’s parliamentary 
inquiry is that a motion must not duplicate a previous action of the 
committee to be in order. 

The Chair’s recollection is that a motion was made to reduce the 
representation from the State of Hawaii from two Representatives to 
one. Except as such a motion would duplicate the motion previously 
acted upon by the committee, then that motion would be in order. 

Mr. Ruopes. A parliamentary inquiry, Mr. Chairman? 

The Cuarrman. The gentleman from Arizona. 

Mr. Ruopes. I am wondering if the gentleman from Texas had in 
mind reducing the total number of Representatives and Senators 
allocated to the two prospective States. 

The Crarrman. If the gentleman had in mind such a further 
amendment, the Chair would say that action in that field had been 
taken today providing that the total membership in the House was not, 
after 1963, to be expanded beyond that which it now is. 

Is that a correct statement of the case, Mr. Abbott ? 





HAWAII-ALASKA STATEHOOD 395 


Mr. Azsport. That is; yes, sir. 

Mr. Rocers. Then, as I understand it, insofar as the number of Sena- 
tors and Representatives to come from Hawaii, should it be admitted 
to statehood, that has been passed upon ? 

The Cuarrman. And defeated. 

Mr. Rocers. But it has not been passed upon as to Alaska? 

The CuatrmMan. It has not been passed upon as to Alaska. 

Mr. Prixui0n. If the gentleman will yield, nothing has been passed 
upon with respect to Senators. 

The Cuarrman. That is correct. 

Mr. Prixi0on. The only question that was passed upon here is 
whether or not Hawaii is entitled to 2 Representatives or 1 Represen- 
tative. 

The CHarrman. The gentleman from New York is correct. The 
motion made related only to representation in the House from Hawaii. 
No motion was made relating to the senatorial representation from 
either State. 

Are there further amendments? 

If not, the Chair wishes to read a communication. 

Mr. Bartietrr. Mr. Chairman, Mrs. Farrington will have that 
amendment ready in just a few minutes. 

Mr. Mercatr. A parlimentary inquiry, Mr. Chairman. What is 
the status of the amendments submitted by the Department of Agri- 


culture? The gentleman from Utah said he would formally submit 
them if no one else did. 


The CHarrmMan. They are pending before the committee unsub- 
mitted. 


Mr. Mercatr. In the absence of my colleague, there is at least one 
of them I feel should be discussed and explained. That is the first 


one of the Department of Agriculture. I would be opposed to the 
other two. 


The Cuarrman. Let the Chair read this communication and then 
we will proceed to this other matter. 
_ The Chair desires to read a communication from Mr. C. E. Wilson, 
Secretary of Defense, dated February 15, 1955, addressed to the chair- 
man of the Committee on Interior and Insular Affairs, and delivered, 
so the Chair is informed, from the Pentagon. 


Dear Mr. CHAIRMAN: Reference is made to your request for the comments of 
the Department of Defense on H. R. 2535 and H. R. 2536, identical bills intro- 
duced in the 84th Congress, to enable the people of Hawaii and Alaska each to 
form a constitution and State government and to be admitted into the Union 
on an equal footing with the original States. 

In view of the mature stage of development of the Territory of Hawaii, the 
size of the Territory and the stable character of defense activities, the Depart- 
ment of Defense sees no objection to Hawaiian statehood. 

With respect to title II of the bill, however, the Defense Department believes 
it would be in the interest of the national security that Alaska remain a 
Federal Territory for the present. The great size of the Territory, its sparse 
population and limited communications, as well as its strategic location, create 
very special defense problems. Activities of the Armed Forces in Alaska account 
for a substantial portion of the present population of Alaska, and the construc- 
tion, maintenance and operation of defense installations constitute the principal 
activity in the Territory. In the light of these facts and the international situa- 
tion that exists today, it seems important that no immediate change in the 
political status of this Federal area be made. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to the Congress. 

Sincerely yours, 
(Signed) C. EB. Wrison. 
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Mr. Bartietr. Mr. Chairman ? 

The CuarrMan. The gentleman from Alaska. 

Mr. Barttiertt. I shall be brief. I only wanted to make the com- 
ment, it would seem from hearing the reading of the Secretary’s letter 
that we actually did not lose anything this morning when we voted 
down that amendment creating two Alaskas. 

Mr. Prion. I would like to say, further, Mr. Chairman, that I find 
it very difficult to follow the reasoning of the departmental opinions 
in relation to statehood. 

The CuatrmMan. The Chair would like to comment, that is one com- 
ment the gentlemant from New York has made with which the Chair 
is heartily in accord. 

Are there further amendments? 

Mrs. Farrtneron. Mr. Chairman, I am ready with this now. 

The Cnatmrman. The lady from Hawaii. 

Mrs. Farrrneron. I would like to offer the following amendments: 

On page 9, line 16, after the period insert the following sentence: 

The Congress shall within sixty legislative days after receipt thereof approve 
or disapprove said constitution. 

And then a second one on page 10, between lines 17 and 18, insert 
the following new paragraph: 

If the Congress shall fail to approve or disapprove the constitution within 
the sixty legislative days provided for in the second paragraph of this section, the 
constitution shall be deemed to be approved, and it shall be the duty of the 
President to certify such fact to the Governor of said Territory, who shall there- 
upon proceed in like manner as though the constitution had been expressly 
approved. 

I believe that takes care of the language of title 1. 

The Crarman. Is it the understanding of the Chair that the 
purpose of this amendment is to duplicate for the State of Hawaii 
the same procedure provided by the amendment of the gentleman from 
Alaska for the State of Alaska? 

Mrs. Farrineron. Yes. 

The Cuatrman. In the event that the first amendment proposed 
by the gentleman from Pennsylvania and offered by the Delegate from 
Alaska relating to both Alaska and Hawaii fail. Is that correct? 

Mrs. Farrrneron. That is correct. That is my understanding of 
the purpose of offering them. 

The Cuatrman. And the difference between this procedure and the 
preceding procedure is that in the first instance the President shall 
make a finding according to the standards set up in the bill and so 
certify. This amendment would provide that the Congress would 
have 60 days to act to approve or disapprove, but failure to act would 
constitute approval. 

The amendment will pend on the desk. 

Are there further amendments? 

Mr. Asprnatu. Mr. Chairman, may I be recognized to ask a question 
of the Delegate from Alaska? 

The Cuarrman. Mr. Aspinall. 

Mr. Asptnatu. Does the Delegate from Alaska have any particular 
position on these proposed amendments? In other words, does he 
favor the procedure to give to the President the responsibility or does 
he favor the procedure which gives to the Congress the responsibility 
of approval or disapproval ? 
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Mr. Bartuierr. Very frankly, Mr. Aspinall, I do not have any very 
strong feelings. I do think that the procedure of having the President 
approve the constitution has a solid backing in tradition in respect 
to States previously admitted. 

I would not care, however, in view of the conversations before the 
committee at earlier times, to indicate a belief that was of supreme 
importance because it was then said by many it was felt that the 
Congress itself should have the approval of the constitution. I cer- 
tainly have no strong objection to that. It is only that I think it is 
advisable to put some time limitation in the section. 

Mr. AsprnaLu. Does the gentlewoman from Hawaii have any defi- 
nite feeling about the procedure? 

Mrs. F. ARRINGTON. The way I feel about it at the present time is 
that we would not quarrel with the way it was. We just feel it would 
expedite the matter if the President had the authority to do it. But 
if Congress has that authority, it is quite agreeable. 

Our constitution has already been framed. It is the result of study- 
ing the constitutions of all 48 States, and we feel we have gotten the 
best out of all of them, and we have no fear of the outcome We just 
feel that there will be a time element there that is very important to us. 

Mr. Rogers. Mr. Chairman, may I ask a question of the Delegate 
from Alaska? 

Mr. Bartlett, in view of some remarks that were made here this 
morning, and in view of some other information that has come to 
me from outside sources, do you have any information at all that 
the President has made the threat that he will veto this bill unless 
this amendment that was proposed this morning of splitting Alaska 
into two parts be adopted ? 

Mr. Bartietr. Mr. Rogers, in all truth I can tell you that every- 
thing I have relating to partition, relating to the proposal that was 
before us this mor ning, relating to a possible division, has not come 
direct from headquarters to me. It has been by way of rumor and 
reports from people, in whom I have faith, of course. I mean some 
people have reported to me that was their belief. But I have never 
had it direct, no. 

Mr. Rocrers. As I understand, you have not discussed the matter 
with the President insofar as that particular amendment is concerned. 

Mr. Bartietr. No, sir; I have not. 

Mr. Rocers. And no commitment, of course, coming from him to 
you concerning it? 

Mr. Bartietr. No. Asa matter of fact, I did not see the language 
of the amendment or the map until this morning. 

Mr. Priuion. Mr. Chairman, there has been no claim made here 
today that I know of that anyone spoke with authority for the Presi- 
dent. Is that a correct statement, Mr. Chairman—that no one here 
has claimed to have spoken with authority on this subject from the 
President, that whatever statements were made were statements that 
more or less hinted departmental opinion on the subject rather than 
any statement of authority from the President himself. 

Mr. Bartrierr. Will the gentleman yield ? 

Mr. Prtuion. Yes. 

Mr. Barttett. I certainly would not want to indicate, did not in- 
tend to indicate, that any such statement had been made to the com- 

584215526 
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mittee. Although I did say that earlier I thought on a subject of 
such grave importance, of such consequence, not only to the people 
of Alaska, but to the Congress, that the best testimony would have to 
come from the administration itself. 

The Cuatrman. The Chair will say it has no enlightenment from 
the White House on this subject, and beyond that the deponent saith 
not. 

Are there further amendments? 

Off the record. 

(Discussion off the record.) 

The CHarrman. Back on the record. 

Mr. Rogers. I asked a question a minute ago about what the infor- 
mation was from the White House. As I recall the testimony in this 
committee—and this is a question directed to the Chair—Do we have 
any information at all in these hearings from the Bureau of the 
Budget, any direct testimony or any information sent up here for the 
use of the committee concerning the stand of the Bureau of the Budget 
or the administration concerning this legislation ? 

The Cuarrman. Yes, we just had a document read—I think the 
gentleman was here—a communication from Mr. Wilson, Secretary 
of Defense, and the last paragraph says: 

The Bureau of the budget has advised there is no objection to submission 
of this report to the Congress. 

Mr. Rogers. Is it the position of the chairman that is a communica- 
tion from the Bureau of the Budget to the effect that they underwrite 
the —- of the Secretary of Defense? 

The Cuatrman. That is all the committee ever has. We do not 
get direct communications from the Bureau of the Budget, but take 
the Secretary of Defense’s word for the proposition he submitted 
to the Bureau of the Budget and they have no objection to the submis- 
sion of the report to Congress. 

Mrs. Arnold informs me that the only other communication coming 
here was from the Department of Agriculture, which had not been 
cleared with the Bureau of the Budget. 

In addition, as the gentleman knows, the Secretary of the Interior 
testified personally on this legislation, which constituted his report. 

In addition, as the gentleman knows, the President of the United 
States said something about this legislation in his message on the 
state of the Union, which is a little higher authority than even the 
Bureau of the Budget. 

Mr. Assorr. Mr. Chairman, as the committee members are un- 
doubtedly aware, the Bureau of the Budget may take at least 1 of 3 
positions. They may submit a no-objection report, which has been 
construed traditionally as approval of the White House. 

They may submit a qualified report which would recommend amend- 
ments to proposed legislation and has been construed, in the absence 
of those amendments, as some possibility of veto if they are forcibly 
recommended. 

Thirdly, and not infrequently with respect to legislation before this 
committee, the Bureau of the Budget may submit a written report and 
request that it be attached to the particular departmental report elab- 
orating on the reason for the position taken by the Bureau. 

Here we have a no-objection report, which has been traditionally 
construed as White House approval of the report. 
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Mr. Asprnaui. Mr. Chairman, just a minute. The Bureau of the 
Budget did not give a no- -objection report. It gave a no-objection 
report to the report of the Secretary. In other words, its position, as 
I understand it, is exactly the same as the Secretary’s. 

Mr. Assorr.. Yes, sir. 

a Asprrnaux. In other words, it favors Hawaii but does not favor 
Alaska. 

Mr. Aszorr. I am saying, sir, no objection to the report here ten- 
dered, and therefore the positions are the same. That is what I in- 
tended to say. 

Mr. Rocers. Mr. Chairman, then affirmatively we, as a committee, 
can consider and conclude that the position of the administration, from 
this letter, is in favor of Hawaii and opposed to Alaska officially ? ? 

The Cuarrman. That was true all the time. 

Mr. Rogers. I wanted the record to show that. I am sorry to take 
up the time. 

Mr. Bartterr. Will the gentleman yield? 

Mr. Roecers. Yes. 

Mr. Bart tert. I am still curious. Here is one department of the 
Government reporting on the bill. We still cannot say conclusively, 
whatever our feelings might be, that this is the administration’s atti- 
tude. 

Mr. Rogers. Mr. Bartlett, that is one reason I wanted the record to 
show this, because last year, if the gentleman from Alaska will re- 
member, we had a definite stand by the Department of Defense con- 
cerning Hawaii and no definite position when they came over regard- 
ing the Alaska bill, and I had to write the Secretary of Defense a letter 
and ask direct questions in order to get direct answers on their position 
on it. Incidentally, it was the same in the report as it is now. 

Mr. Barttert. Yes, your recollection is very good, but will the gen- 
tleman yield further? 

Mr. Rogers. Yes, sir. 

Mr. Bartterr. Would you take it that the adverse report from the 
Secretary of Defense is categorically a commitment from the admin- 
istration at large to the same adverse position as the Department of 
Defense in that case? 

The Cuatrman. If the President of the United States did not make 
it plain, I do not know what it takes. 

Mr. Rogers. In answer to your question, Mr. Bartlett, one reason 
that I was asking the questions here in the committee was to let the 
record show what has been the precedent in a situation of this kind. 
I think it has been very clearly pointed out that the statement of the 
Bureau of the Budget registering no objection means the administra- 
tion is for the report as submitted. 

Mr. Barttetr. I fear you are right. 

The Cuarrman. The Chair recognizes the gentleman from Utah. 

Mr. Dawson. Mr. Chairman, I assume the bill is still open for 
amendments? 

The CuHarrman. Yes. 

Mr. Dawson. Then I offer the amendments proposed by the De- 
partment of Agriculture, found on the first sheet of the memorandum 
which you find on your desk. 

Amendment No. 1 deletes section 205 (g) (1) on page 35. 
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Now I do not intend to spend too much time, Mr. Chairman, in 
presenting arguments for these amendments. They are presented on 
the sheet that is before you. But in regard to this particular one, it 
seems to me that the State of Alaska, the new State, should not be on 
any different footing than the other States of the Union. 

We have heard a good many arguments here to the effect that we 
may be discriminating against them in certain respects and they should 
all go in on the same footing. Now here you have a situation where 
they are not only receiving 25 percent of the revenues from the forest 
lands, but they are asking for an additional 1214 percent. The De- 
partment of Agriculture feels that they should be on the same basis 
as all the other States in the country and just receive the 25 percent 
of these revenues rather than 3714 percent. 

I think that amendment speaks for itself. 

Mr. Ruopes. Will the gentleman yield ? 

Mr. Dawson. I yield. 

The CHarrMan. Just to keep the record straight, the gentleman has 
offered all the amendments proposed by the Department of Agricul- 
ture. 

Without objection, the 3 amendments will be inserted i - the record 
at this point and will constitute the amendments Nos. 1, 2, and 3, 
offered by the gentleman from Utah. 

Is there objection ? ¢ 

If not, it is so ordered. 

(The amendments referred to follow :) 

Amendment No. 1: Delete section 205 (g) (1) on page 35. 

Amendment No. 2: Insert in place of aforementioned section 205 


(g) (1) the following new subsection : 


Section 3 (a) of the point resolution entitled “Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest,” 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account established under such section on the date of enactment of this 
act shall be covered into the general fund of the Treasury and shall be disposed 
of in accordance with the provisions of law with respect to disposition of receipts 
from the national forests. Amounts hereafter received from the sale of timber 
or lands under section 2 of such joint resolution shall be deposited in the 
Treasury to the credit of miscellaneous receipts and shall be disposed of in 
accordance with the provisions of law with respect to disposition of receipts from 
the national forests. In lieu of such special account, there is hereby authorized 
to be appropriated such sums as may be necessary to pay such judgments, if any, 
as may result from adverse native claims to timber or lands described in the 
act of August 8, 1947 (61 Stat. 920). 


Amendment No. 3: On page 35, subsection (i) line 20. After “pre- 
scribe” delete the period and add, “, except as provided in subsection 
(a).” 

Mr. Dawson. I will now yield to the gentleman from Arizona. 

Mr. Ruopes. Does the gentleman know whether the Department 
of Agriculture would oppose putting all other States on the pro- 
posed basis for the State of Alaska? In other words, to allow the 
other States of the Union to get 3714 percent of the proceeds from 
the national forests instead of the present 25 percent ! 

Mr. Dawson. I cannot answer that question, but I would say to the 
gentleman, if they would so propose, I would be for it. 

Nevertheless. I think we should be consistent about this, and as long 
as we are going to have a new State, there is no need of making them 
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privileged or underprivileged. They should all go in on the same 
basis. 

Mr. Ruopes. A parliamentary inquiry, Mr. Chairman. Would it 
be in order to propose an amendment that, instead of amendments 
Nos. 1 and 2 of the proposal of the Department of Agriculture, an 
amendment be offered to put all States in the Union which might 
have public lands and national forests on the same basis as regards 
distribution of receipts? 

The Cuarrman. The Chair regrets to inform the gentleman that 
such an amendment is broader than the bill. 

Mr. Ruopes. The gentleman was afraid the Chair would so rule. 
But it does seem possible this committee might in the future take 
up the very definite fact that many of the States which have a lot of 
Federal lands in national forests are at a bit of disadvantage because 
of the fact that they are not able to tax such lands, and that perhaps 
these States should receive a larger percentage of the national forest 
receipts than they now receive. 

Mr. Dawson. May I inquire of the chairman, Are we going to vote 
on each of these amendments separately or should I discuss all three 
of them at this time? 

The CHarrman. The gentleman will have a choice of asking that 
the amendments be considered en bloc, in which case any member can 
object and ask for a separate vote on each separate amendment. 

Mr. Dawson. I would prefer to vote on each separate amendment. 

The CHatrman. The gentleman can request his amendments to be 
voted any way he pleases, but the chair calls attention to the fact that 
these amendments seem to be tied together in a way. Perhaps one 
relates to the other. 

Mr. Dawson. I think this first amendment is separate, certainly, 
from the other two. 

The Cuarman. The chair will rule on that at the time it occurs, 
but unless the amendments are connected in such a way that a vote on 
one part is necessarily involved in a vote on another, the amendments 
must be voted separately if any member demands a separate vote. 
Certainly the sponsor of the amendments may propose which way he 
chooses. 

Mr. Dawson. I have no particular desire to vote on them separately 
if the Chair feels they may be presented better en bloc. 

The Cuarrman. The chair does not pass on that at this time. 

Mr. Dawson. Then I will ask they be submitted en bloc. Then I 
would like to proceed to the next amendment, No. 2. 

Mr. Metcarr. Will the gentleman yield before he proceeds to the 
next amendment ? 

Mr. Dawson. I will be happy to yield. 

Mr. Mercarr. I would like to ask the gentleman from Alaska if 
there is any special reason why this extra 1214 percent income from 
the national forests should be given to Alaska? 

Mr. Bartuerr. Yes, I think there was. This was added in the Sen- 
ate committee and, I might say, with my complete and quick approval. 

The reasons that were behind the suggestion and the adoption of 
the extra 1214 percent related in good measure to the fact that the 
principal national forest of Alaska is entirely different from a national 
forest in Utah, if there is one in Utah, or in any of the Western States 
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where they are comparatively small acreages in relation to the whole, 
spread hither and yon about the State. 

In this particular circumstance the national forest embraces sub- 
stantially all of the area which we know as southeastern Alaska, and 
in the statehood bill that national forest is preserved despite the ad- 
vent of statehood. Now it contains something like 6 million acres, 
and of that acreage only about 5 million contains merchantable tim- 
ber. And notwithstanding, the desires of many people of the proposed 
State are against trying to cut that forest up. 

It was partly in recognition of that—we, in our view are making a 

surrender of a good many acres of what is indeed a reservation—that 
this extra 1214 percent was added. 

It is also in recognition of the fact that during the years gone by 
there have been discriminations against Alaska in the matter of 
building roads within that national forest. For a long period of years 
we did not receive our proportionate amount of national forest road 
funds. There was an arbitrary upper limit placed upon the alloca- 
tion of those funds here in Washington, and we received only a frac- 
tional amount of what we would have had coming to us had we been 
a State. 

I should say that those 2 factors largely were responsible for the 
writing in of the provision that we should get 1214 percent additional 
in respect to our forests, the principal one which, as I say, is in south- 
eastern Alaska. 

Mr. Dawson. My reply to that would be, if you have all these for- 
ests and such huge acreages, you would receive much more than the 
States are receiving through the 25 percent. The greater the volume, 
the more the receipts. 

Mr. Bartterr. The money intake has to depend upon the cutting, of 
course. 

Mr. Prxi0N. Will the gentleman yield ? 

Mr. Dawson. Yes. 

Mr. Pitxron. I would like to point out, if I may, that the differ- 
ential of 1214 percent appears to amount to about $100,000 per year as 
far as Alaska is concerned, and in relation to the total of $76 million 
granted to Alaska on pages 57 and 58, a hundred thousand dollars 
does not appear to be very big or very material, because it would 
«mount to one seven-hundred-and-sixtieth of a year’s income in com- 
parison to the amounts that we are granting to Alaska on pages 57 
and 58. 

Mr. Bartierr. Will the gentleman yield there / 

Mr. Priui0on. Yes. 

Mr. Barttierr. Let me state only this, and that is that there are 
advantageous features of this bill which were incorporated in the 
Senate, and they were done so, very frankly, to make this what was 
termed an equitable bill for Alaska. The language had essentially the 
support of the late Senator Butler of Nebraska, then chairman of the 
Interior and Insular Affairs Committee in the other body, who before 
that had said that the grants to Alaska were such that he could not 
approve, were not by way of making the bill an equitable one. Some 
of these features came about as a consequence of affirmative action 

taken by Senator Butler and his colleagues. 
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Mr. Dawson. Now, Mr. Chairman, proceeding to the reasons for the 
second amendment, that might tie in to the matter we are now dis- 
cussing. 

The reason for this amendment is due to the fact that under the 
present. Jaw there is a provision for placing the total receipts from 
the Tongass National Forest into a special deposit, which has now 
increased to a total of $1,570,000 as of December 31, 1955, and should 
increase very rapidly in the future due to the cutting operations of the 
new pulp mill at Ketchikan. The provisions of the Tongass Timber 
Sale Act prevent the distribution of the 25 percent of timber sale 
receipts from that national forest to the State for local road and school 
expenditures, and of an additional 10 percent of these receipts for 
national forest road and trail work. Release of these funds is desir- 
able to assist the new State. 

Now I wonder if the gentleman from Alaska cares to comment on 
the reasons listed for this amendment. 

Mr. Barrierr. Yes. 

I am not in favor of the amendment, Mr. Dawson. The reason for 
that is this: The Tongass Timber Sale Act of 1947 was a commitment 
from the Congress so far as these native Indians, Eskimos, and Aleuts 
are concerned ; and then until such time as these claims are settled the 
money derived from timber cutting in the area was to be put in an 
escrow account, and that account, as you note here, is growing quite 
rapidly. 

The Territory, it is true, is losing some money by reason of the 
escrow arrangement. Not long ago, in the 84th Congress, as a matter 
of fact, I introduced a bill which would allocate to the Territory 
for immediate distribution its 25 percent of the account. On reflection, 
it occurred to me that is not the proper way to handle it, even though 
the Territory could usefully employ the money, because we did enter 
into an arrangement with these claimants, although lawyers who are 
competent have asserted that a judgment against the United States 
would be paid notwithstanding the presence or absence of escrow ac- 
count. Nevertheless, at the time in 1947 the Congress made what the 
claimants, the Indians, and the others, thought was a binding arrange- 
ment, and I am not at all sure that it would be the right thing to do to 
violate that arrangement merely because we, the Congress, have failed 
in settling these claims. The fault is ours in being dilatory. 

Mr. Dawson. I can only say to the gentleman, as I read the ex- 
planation of what this amendment does, if the amendment were not 
udopted it would mean that the trust fund of $1,570,000 would be 
interfered with. With your language you would be able to receive 
more of those funds than you are now receiving; is that right 

Mr. Barruert. I think the very reverse is true, Mr. Dawson. If we 
do not adopt this amendment, all that happens is the escrow account 
remains the same. 

Mr. Dawson. I stand corrected, Mr. Chairman. Apparently I 
inisinterpreted it. 

Let me get on to the third one and I will be through. 

The reason for the third amendment I think is clear from the ex- 
planation given there. 

There appears to be a conflict. between the provisions of section 
205 (a) on page 31, which specifies that national-forest lands to be 
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granted to the State of Alaska shall be selected with the approval 
of the Secretary of Agriculture, and those of section 205 (1), on 
page 35, which provides that all lands authorized to be granted to 
the State of Alaska shall be selected subject to the regulations and 
supervision of the Secretary of the Interior. This conflict could be 
corrected by the above amendment. 

The CuHatrman. That is agreed; is it not ? 

Is there any further discussion ? 

Mr. Westianp. Mr. Chairman, I would like to ask one question on 
amendment No. 2. If that amendment were to carry, would it then 
mean that Congress would have to appropriate these funds for that 
25-percent distribution? Does counsel care to comment on that? 

Mr. Apporr. Excuse me, sir. 

The Cuarrman. While the counsel is looking that over, the Chair 
would comment it occurs to him that all the amendment does is free 
the funds of their trust status. 

Mr. Mercaur. Mr. Bartlett, the last sentence says: 

In lieu of such special account, there is hereby authorized to be appropriated 
such sums as may be necessary to pay such judgments, if any, as may result 
from adverse native claims to timber or lands described in the act of. August 
8, 1947. 

As I understand the amendment, these impounded trust funds are 
turned over to the State to be used immediately, and when and if 
these claims are decided, it will be the duty of Congress then to 
appropriate money to take care of these judgments. 

Mr. Westianp. My question was a little bit different than that. 
The thing I have particularly in mind was this language in the amend- 
ment— 
amounts hereafter received from the sale of timber or lands under section 2 of 
such joint resolutions shall be deposited in the Treasury to the credit of mis- 
cellaneous receipts. 

Then would that mean that Congress would have to appropriate 
funds to pay off this 25 percent or 3714 percent that the State of 
Alaska is entitled to ? 

Mr. Dawson. That is my understanding of it. That is what I had 
in mind before. 

Mr. Metcatr. Is that the way it operates now in other States? 

Mr. Piixion. Will the gentleman from Utah yield for a question? 

Mr. Dawson. Yes. 

Mr. Piixion. In the original law, was the purpose of impounding 
the funds to permit these funds to be paid out either to the State or 
to the Indian tribes? Is the effect now of this provision that these 
funds in the clear of claim by the Indian tribes are granted or given 
in full to the State of Alaska, and then whatever claims the Indians 
may have would be paid by new appropriations by the United States 
Government? In other words, are we assuming a new obligation to 
pay those claims or judgments out of new fonts rather than out of 
funds impounded? That is the question—whether the original law 
provided that the claims of Indians, or payments to the State of 
Alaska shall be subject to the payment to the Indians and the 2 claim- 
ants would be entitled to 25 oat And under this amendment do 
we grant everything to Alaska and then grant new moneys or appro- 

riate new moneys for whatever claims may be firmed up later on so 

ar as the Indian tribes are concerned ? 
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The Cuarrman. Let the gentleman from Alaska answer that. 

Mr. Bartierr. The gentleman from New York has made a state- 
ment which is altogether correct except for one point. A hundred 
percent of these dollars would not go to Alaska—25 percent under the 
existing law; 75 percent would go to the Federal Treasury. 

I cannot recall whether the allocation of these moneys is direct or 
whether this is one of the items subject to the Permanent Appropria- 
ions Repeal Act of 1934 and annual appropriations are required. I 
do not remember. 

Mr. Pitui0oNn. I am limiting my question to the 25 percent, whether 
that 25 percent was intended to take care both of the entitlement of 
the State of Alaska and the claims of the Indians together. 

Mr. Bartierr. Oh, no. 

Mr. Ruopes. Will the gentleman yield? 

Mr. Prui0n. Surely. 

Mr. Ruopes. It says right here, in the reasons for this amendment, 
that all funds received from the sale of timber or land of the Tongass 
National Forest have gone into the special account. In other words, 
during the pendency of this dispute there was no distribution made to 
the Territory of Alaska of 25 percent. All of the money went in and 
now amounts to $1,570,000. These claims or possible claims have still 
not been adjudicated or settled, so apparently the reason for amend- 
ment is to allow the 25 percent, which goes eventually to the Terri- 
tory of Alaska anyway, to be now released to the Territory of Alaska. 
The remainder of the money is apparently to go into the general funds 
of the Treasury of the United States and there to be held pending the 
outcome of the dispute. 

That is the way it looks. I do not know. 

Mr. Mercaur. Will the gentleman vield? 

Mr. Ruopes. I will be glad to. 

Mr. Mercatr. If Indian claims are valid claims, it does not. ulti- 
mately go to the Territory of Alaska. This trust fund, all of it, goes 
to pay off the Indian claims. 

Mr. Ruopes. You are assuming that the claims are of a certain na- 
ture, and I do not know what nature the claims might be. 

Mr. Mercatr. The reason the trust fund was created was to pay 
those claims. 

Mr. Ruopes. Was to pay the Indian claims? 

Mr. Mercatr. Yes. 

Mr. Ruopes. I do not know the nature of the Indian claims, whether 
they are claiming the whole thing or claiming a part of it. 

Mr. Mercatr. If the claim is valid and they take the whole thing, 
they will take the entire special fund, which includes the 25 percent 
which you say would go to Alaska anyway. It would not go there. 
None of the fund would go to Alaska then. 

Mr. Ruopes. About three-fourths of the way down here, it says: 

The provisions of the Tongass Timber Sale Act prevent the distribution of the 
25 percent of timber-sale receipts from that national forest to the State for 
local road and school expenditures, and of an additional 10 percent of these 
receipts for national-forest road and trail work. 

I assume from that that the Indians do not claim the whole thing, 
that eventually the State is going to get 25 percent anyway. This is 
all assumption and probably not the way we ought to settle it in the 
first place. 
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Mr. Bartterr. Will the gentleman yield? 

Mr. Ruopes. Yes. 

Mr. Bartuerr. I think you have hit one of the vital points there. 
This is a very vital situation because it is obvious that money is being 
impounded, or can be, or will be, from timber cut far away from the 

recise location of a native claim, and this may go on and on and on. 

t would not be fair to Alaska to have that situation continue forever- 
more, because there are other national forests where you have claims 
asserted, yet the States continue to receive 25 percent of the income. 
The point that impresses me here is whether the statehood bill is the 
proper vehicle for repealing the Tongass Timber Sale Act. I do not 
think it is. 

The Cuarrman. This is what happened, is it not? We passed a 
special act saying that the Tongass timber sale revenues should be held 
to pay off any claims made by Indians or natives. We thought that 
those claims would be settled very soon, but they were not settled and 
they have not been settled, and $1,570,000 has been stacked up there. 

Now along comes the Department of Agriculture and says, “Release 
those funds. Let the State have their 25 percent and the Government 
have their 75 percent”—in this case 65 percent, because it is 25 percent 
plus 10 percent for roads and trails—‘and whatever is necessary to 
pay those Indian claims would be subject to a general appropriation 
like any other Indian claims.” 

Mr. WestLanp. Could I make one comment there? 

The CuHatrmMan. Yes. 

Mr. WestLanp. Last year in the D’Ewart bill, we tried to settle 
possessory rights and so forth and title to Alaska lands. Those of 
you who attended those meetings may well recall the Indians up there, 
or the people who purported to represent them, were not in the least 
satisfied with money judgments. They did not want the money, they 
wanted the land. I think that is very pertinent to this whole debate. 

The Cuatrman. In that case the question is whether or not this act 
should continue to rack up these funds in the trust rather than permit 
them to go to the State of Alaska and whatever claims the Indians 
and natives have be taken out against the Federal Government, which 
has the obligation anyway. 

Is there any further discussion ? 

Mr. Mercatr. Mr. Chairman, we still have not had the answer to 
the question propounded by Mr. Westland as to what happens to the 
funds, the funds to be accumulated hereafter. I think counsel may 
have something. 

The CuatrmMan. The Chair will try to answer that by saying 65 
percent go to the Federal Government and 35 percent to the State of 
Alaska, 25 percent for schools and roads and 10 percent for the na- 
tional-forest roads and trail work. 

Mr. Mercatr. It says they shall go into the general funds of the 
Treasury now. 

Mr. Apporr. My advice on that, Congressman, from a couple of our 
Interior people, bearing in mind that you have here a wcitehal account, 
that is, the presently accumulated amount, referring you to the second 
sentence of amendment No. 2— 

Amounts in the special account * * * shall be covered into the general fund 


of the Treasury and shall be disposed of in accordance with the provisions of 
law with respect to disposition of receipts from the national forests. 
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Mr. Mercatr. That would be as the chairman has outlined. 

Mr. Asporr. So that 25 percent of that special account under pres- 
ent law would be paid to the Territory of Alaska for distribution to 
counties in which national forests are located. Then the following 
sentence: “Amounts hereafter received”—in futuro—‘shall be de- 
posited in the Treasury to the credit. of miscellaneous receipts”—and 
again the language is—“and shall be disposed of in accordance with 
the provisions of law with respect to disposition of receipts from the 
national forests.” 

My understanding is that the receipts so had are automatically paid 
to the beneficiary States, that is, the State of origin, so that both the 
special and general funds would be accounted for. 

Mr. Ruopes. However, the point that the gentleman from Montana 
made has not been settled yet, and that is the extent of the claim that 
the Indians are making to these funds. 

The Cuairman. We have not tried to settle anything. We have 
tried to leave them unimpaired, either for or against. 

One thing about this particular amendment, if it is defeated, we 
can always do it again. It has no particular place or appropriate 
place in an enabling act. Why the Department of Agriculture put 
it in this time I do not know. 

If there is no further discussion 

Mr. Bartirrr. Might I offer an amendment to the amendment? 

The CHarmman. Proceed. 

Mr. Bartiertr. To strike the word “native” in the next to the last 
line, on the advice of attorneys who say there are other than native 
claims asserted here. If the amendment is adopted, it ought to cover 
all classes. 

Mr. Dawson. I will accept that amendment to the amendment. 

The CHairman. Let us see what we are doing here. Where is that 
language ? 

Mr. Bartierr. The next to the last line, which reads “as may re- 
sult from adverse native claims to timber or lands.” 

The Cuarrman. Not being in the position of acting on amendments 
at this point, will the gentleman Fon Utah withdraw his second 
amendment and offer substitute language without the word “native” ? 

Mr. Dawson. I so move. 

The CHatrmMan. You cannot move it. 

Mr. Dawson. I consent to withdrawing my amendment and offer 
the substitute amendment as submitted by Mr. Bartlett. 

The CHarrman. To drop the word “native” before the word 
“claims” in the last sentence. 

The question occurs on the suggestion of the gentleman from Alaska. 

Mr. Dawson has withdrawn his amendment No. 2. Without ob- 
jection, he is permitted to do that. Now he has offered amendment 
No. 2 again in the same language but without the word “native” be- 
fore the word “claims” in the last sentence. It will so stand in the 
record. 
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At this point, without objection, the following material will be made 
a part of the record : 


THE AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION, 
Washington, D. C., January 31, 1955. 
Hon. CLAIR ENGLE, 
Chairman, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN ENGLE: Referring to the hearings now being conducted 
by the House Committee on Interior and Insular Affairs relative to bills which 
would grant statehood to Hawaii and Alaska, I enclose copies of resolutions 
adopted at the October 5-7, 1954, meeting of the national executive committee 
of the American Legion, our governing body, favoring the granting of such 
rights and statehood. 

I would appreciate it if you would be good enough to incorporate this letter 
and the enclosed resolutions in the record of the hearings. 

Thanking you for your consideration, I am 

Sincerely yours, 
Mites D. KEennepy, Director. 





NATIONAL EXECUTIVE COMMITTEE OF THE AMERICAN LEGION MEETING HELD 
OcToBER 5-7, 1954 


Resolution No.: Unnumbered. 
Committee: Department of Alaska. 
Subject: Statehood for Alaska. 


Whereas the United States of America stands irrevocably for the principle 
of self-government and for the granting of such rights to the peoples of the 
world; and 

Whereas the residents of Alaska have officially registered, by their ballot, 
their desire to become a member of the United States of America, and have 
unmistakably proven their ability to assume the responsibilities of such self- 
government; and 

Whereas the said residents have proven their loyalty to the United States by 
their actions and behavior in recent world conflicts ; and 

Whereas statehood will prove a tremendous incentive to the development of 
Alaska, which said development is essential to the defense of Alaska and the 
United States, and 

Whereas the American Legion has consistently supported statehood for the 
Territory for many years: Now, therefore, be it 

Resolved by the national executive committee in meeting assembled at In- 
dianapolis, Ind., October 5-7, 1954, That the American Legion does hereby 
reaffirm our support for statehood for Alaska and urges the immediate passage 
of a bill before the Congress of the United States. 


NATIONAL EXECUTIVE COMMITTEE OF THE AMERICAN LEGION MEETING HELD 
OCTOBER 5-7, 1954 


Resolution No. Unnumbered. 
Committee: Department of Hawaii. 
Subject: Statehood for Hawaii. 

Whereas the United States of American stands irrevocably for the principies 
of self-government and for the granting of such rights to the peoples of the 
world; and 

Whereas the residents of Hawaii have officially registered, by their ballot, 
their desire to become a member of the United States of America; and have 
unmistakably proven their ability to assume the responsibilities of such self- 
government ; and 

Whereas the said residents have proven their loyalty to the United States 
by their actions and behavior in recent world conflicts ; and 

Whereas statehood will prove a tremendous incentive to the developmeut 
of Hawaii, which said development is essential to the defense of Hawaii and 
the United States; and 
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Whereas the American Legion, Department of Hawaii, at its last several 
conventions urged statehood for the Territory: Now, therefore, be it 
Resolved, by the national executive committee of the American Legion in 
meeting assembled October 5-7, 1954, That it urges the Congress of the United 
States to grant Hawaii the privileges and rights of statehood. 


STATEMENT OF KENNETH HASKELL MANTEL, BROOKLYN, N. Y., ON ALASKA-HAWAII 
STATEHOOD. 


Mr. Chairman and members of this committee, this legislation is not new; 
it has been before a number of Congresses and has been heard in similar com- 
mittee sessions for many years. But despite an overwhelming majority of 
public opinion in favor of statehood for Alaska and Hawaii, the enabling 
legislation has not yet been passed by both Houses. It is now time to pass 
these bills and present them to the President for approval. This legislation is 
long overdue. 

Hawaii, an organized territory of over a half million population, has demon- 
strated, for many years, a sound economy, a stable social community and an 
unbounding understanding of American democracy. The people of Hawail have 
expressed their desire for statehood; they deserve statehood; they shall have 
it if this bill is passed. 

In previous statements to this committee’s predecessors I have shown the 
desirability for statehood for the Territory. In addition I have attempted to 
answer those statements of opponents of statehood, and have proved that the 
majority of criticism is without foundation. 

The platforms of both the Democratic and Republican Parties have long 
advocated immediate statehood; thus, partisan politics should hold no weight 
in considering this action. This is certainly above mere party politics. This is 
an example of the highest expression of American democratic principles in action. 

I would welcome and I believe that most mainlanders would agree, Hawaii 
as the 49th State of this great Union. 

Alaska, too, should receive earnest and immediate consideration and in this 
connection I cannot too highly stress the importance of our Pacific defense 
perimeter. Alaska is our Pacific bastion; Alaska should be a State of this 
Union. Its wealth of minerals and vast natural resources and almost endless 
potentials for development and population are urgent reasons for this legislation 
to be approved by the 84th Congress. 

I am certain that when Alaska is a State, there will be a rapid increase in 
in population and the development of construction and industry will be without 
peer. 

Mr. Chairman and gentlemen, I trust that you will speedily recommend this 
legislation for approval by the House and will forward the bills to the Senate 
for further swift and needed action. 


The Cuatrman. If there is no further discussion, the committee 
stands in adjournment until 9: 30 tomorrow morning. 

(Whereupon, at 4:15 p. m., the committee recessed to reconvene at 
9:30 a. m., on Wednesday, February 16, 1955.) 
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WEDNESDAY, FEBRUARY 16, 1955 


House or REPRESENTATIVES, 
(COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met, pursuant to recess, at 9:40 a. m., in the com- 
mittee room, New House Office Building, Hon. Clair Engle (chair- 
man) presiding. 

The CuarrmMan. The committee will be in order for further con- 
sideration of H. R. 2535 and H. R. 2536 and related bills, To enable 
the people of Hawaii and Alaska each to form a constitution and 
State government and to be admitted into the Union on an equal 
footing with the original States. 

Under the previous order of the committee, this is the time set to 
vote on all amendments and on final passage of the bill. Yesterday 
certain amendments were moved and placed on the clerk’s desk for 
consideration this morning. 

Do we have these amendments in the order in which they were 
offered ¢ 

Mrs. ArRNoLD. Yes. 

Mr. Hatey. Mr. Chairman, I want to make a point of order. 

Several days ago this committee set a time definite to vote on the 
bill, which was 9: :30 this morning. I contend therefore, no further 
amendments can be voted on and nothing can be voted on other than 
the passage of this bill this morning. I make that point of order. 

The CuHatrman. The Chair will state to the gentleman that the 
unanimous consent order entered by the committee called for the 
committee to commence voting on all amendments and on final pas- 
sage of the bill this morning at 9:30. As a consequence, the only 
thing i in order is the amendments pending before the committee and 
final passage of the bill, without debate, and the voting continues 
until the bill is voted on final passage. And the point of order is 
overruled. 

The clerk will read the first amendment. 

Mrs. ArRNoLD (reading.) Motion by Mr. Bartlett to adopt the fol- 
lowing: 


HAWAII ADMISSION PROCEDURE 


1. Strike out the last two paragraphs of section 104 and the first paragraph 
of section 105 (p. 9, line 12, through p. 10, line 11) and insert in lieu thereof 
the following : 

“A certified copy of said constitution shall be submitted by the Governor of 
the Territory of Hawaii to the President of the United States. If the Presi- 
dent finds that said eonstitution conforms to all the requirements of this Act 
with respect to its content and formation, it shall be the duty of he President 
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to certify such finding to the Governor of said Territory. Such certification 
shall be made on or after June 5, 1956, and not later than July 5, 1956. 

“If the President finds that said constitution does not conform to all the 
requirements of this Act with respect to its content and formation, it shall be 
the duty of the President to certify such finding, together with a siatement of 
the particulars in which said constitution does not so conform, to the Governor 
of said Territory within sixty days after the submission of said constitution 
to the President. The Governor thereupon shall issue a proclamation order- 
ing the constitutional convention to reassemble at a date not later than twenty 
days after the receipt of such certification. A new constitution thereafter may 
be formed by the convention, and the same proceedings shall be taken in regard 
thereto in like manner as if the constitution disapproved by the President had 
been rejected by the people, and as if the new constitution were being origi- 
nally submitted to the people for ratification and to the President for determina- 
tion of its conformity to the requirements of this Act: Provided, That not 
more than one election shall be held under the authority of this paragraph. 

“Sec. 105. In case the President certifies to the Governor of the Territory of 
Hawaii, within the time prescribed in section 104, that a constitution submitted 
by the Governor conforms to all the requirements of this Act with respect to the 
content and formation of the constitution of the proposed State of Hawaii, the 
Governor shall, on or after July 5, 1956, and not later than August 3, 1956, issue 
a proclamation for the holding of a primary election on October 6, 1956, and a 
general election on November 6, 1956, which primary and general election dates 
shall be duly named in such proclamation. At such elections officers for all 
State elective offices provided for by the constitution and laws of the proposed 
State of Hawaii shall be, and officers for other elective offices provided for by the 
constitution and laws of said State may be, chosen by the people, but the officers 
so to be elected shall in any event include two Senators and two Representatives 
in Congress. Until and unless otherwise required by the constitution or laws 
of said State, such Representatives shall be elected at large. The elections pro- 
vided for in this paragraph shall be held, and the qualifications of voters thereat 
shall be, as prescribed by the constitution and laws of said State for the election 
of members of the State legislature. The returns thereof shall be made and 
certified in such manner as the constitution and laws of said State may prescribe. 
The Governor of said Territory shall certify the results of said elections, as so 
ascertained, to the President of the United States.” 

2. At page 11, line 13, after the word “preceding” insert “paragraph of this”. 

3. Strike out the first sentence of the next to last paragraph of section 105 
(beginning at page 13, line 3, and ending at page 13, line 10) and in lieu of such 
sentence insert the following: 

“If the President finds that the propositions set forth in this section have been 
duly adopted by the people of Hawaii, the President, upon certification to him 
of the results of the general election held pursuant to the first paragraph of this 
section, shall thereupon issue his proclamation announcing the results of said 
election as so certified.” 

ALASKA ADMISSION PROCEDURE 


1. Strike out subsections (b), (c), (d), and (e) of section 206 (page 41, line 
23, through page 43, line 10) and insert in lieu thereof the following: 

“(b) When said constitution shall have been duly ratified by the people of the 
Territory of Alaska, as aforesaid, by a majority of the legal votes cast at an 
election held pursuant to this section, a certified copy of the same shall be sub- 
mitted by the Governor of said Territory to the President of the United States, 
together with a statement of the votes cast thereon. 

“(e) If the President finds that said constitution conforms to all the require- 
ments of this Act with respect to its content and formation, it shall be the duty 
of the President to certify such finding to the Governor of said Territory within 
sixty days after the submission of said constitution to the President. The Gov- 
ernor shall, within thirty days after the receipt of such certification from the 
President, issue a proclamation for the election to take place not earlier than two 
months nor later than six months after the date of issuance of said proclamation 
by the Governor. 

“(d) If the President finds that said constitution does not conform to all the 
requirements of this Act with respect to its content and formation, it shall be 
the duty of the President to certify such finding, together with a statement of 
the particulars in which said constitution does not so conform, to the Governor 
of said Territory within sixty days after the submission of said constitution to 
the President.” 
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Dr. Miter. A parliamentary inquiry, Mr. Chairman. I cannot 
follow the reading. Is the clerk reading all the amendments at the 
same time? 

Mrs. Arnot. The first amendment by Mr. Bartlett covers pages 1 
and 2 of the memorandum. 

The CuarrMan. If the gentleman will look at the last paragraph, 
that is where the clerk is now reading. The clerk will read. 

Dr. Mitter. I wondered if there were several amendments in one. 

Mrs. Arnotp. No, the 1 amendment by Mr. Bartlett covers the first 2 
pages. 

The Cuatrman. Did he offer them both at once? 

Mrs. Arnotp. Yes, sir; he offered both of them at once. 

The Cuatrman. And the second page provides the same procedure 
identically for Alaska. 

Dr. Mitier. I would ask they be divided because Alaska has not 
adopted a constitution. 

The CHAIRMAN. I cannot recall whether the gentleman from Alaska 
moved them separately. 

Mrs. Arnotp. He offered both of them at the same time. 

Mr. Bartiett. I have no personal recollection. 

The CHatrman. There has been request for vote on each portion 
if the amendment is in fact divisible. If the gentleman from 
Nebraska desires to vote on Hawaii admission procedure first, it is 
soordered. Is that the gentleman’s request ¢ 

Dr. Miter. [ thought they ought to be divided, Mr. Chairman. 
They are somewhat different. 

The CuarrMan. Very well. 

Dr. Mitter. A point of parliamentary inquiry. Is the amendment 
just read by the clerk the one by which Congress abdicates its legisla- 
tive responsibility and gives it to the President ? 

The CuarrMan. The gentleman hardly states a parliamentary in- 
quiry. 

The amendment is before the committee. Are you ready for the 
question ? 

Mr. Pittton. A rollcall, please. 

The CuatrMan. The roll has been asked. The clerk will call the 
roll. 

The amendment before the committee, so that you may not be mis- 
led, is a motion by Mr. Bartlett to adopt the Hawaii admission pro- 
cedure on the first page. The second page relating to admission pro- 
cedures for Alaska has been asked to be put on a separate vote. 

The clerk will call the roll. 

Mrs. Arnotp. Mr. Aspinall? 

Mr. Asprnatu. Aye. 

Mrs. Arnotp. Mr. Berry ? 

(No response. ) 

Mrs, Arnotp. Mr. Budge ? 

(No response. ) 

Mrs. Arnoxtp. Mr. Chenoweth ? 

(No response. ) 

Mrs. Arnot. Mr. Christopher ? 

Mr. CuristorPHER. Aye. 

Mrs. Arnotp. Mr. Dawson ? 
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Mr. Dawson. Aye. 

Mrs. Arnoip. Mr. Diggs? 

Mr. Dices. Aye. 

Mrs. Arnotp. Mr. Edmondson ? 

Mr. EpmMonpson. No. 

Mrs. Arnotp. Mrs. Green ? 

Mrs. Green. Aye. 

Mrs. Arnotp. Mr. Haley? 

Mr. Harry. Present. 

Mrs. Arnotp. Mr. Hosmer ? 

(No response. ) 

Mrs. Arnotp. Mr. Metcalf? 

Mr. Mercaur. No. 

Mrs. Arnoxtp. Mr. Miller? 

Dr. Minter. No. 

Mrs. Arnotp. Mr. O’Brien ? 

Mr. O’Brien. Aye 

Mrs. Arnoup. Mrs. Pfost ? 

Mr. Prost. Aye. 

Mrs. Arnotp. Mr. Pillion ? 

Mr. Piiut0on. No. 

Mrs. Arnotp. Mr. Powell? 

Mr. Powe. No. 

Mrs. Arnoup. Mr. Rhodes ? 

Mr. Ruopes. No. 

Mrs. Arnotp. Mr. Rogers ? 

Mr. Rocrrs. No. 

Mrs. Arnotp. Mr. Rutherford ? 

Mr. Ruruerrorp. No. 

Mrs. ARNoLb. Mr. Saylor? 

Mr. Sartor. Aye. 

Mrs. Arnoup. Mr. Shuford ? 

Mr. Suvurorp. No. 

Mrs. Arnotp. Mr. Sisk? 

Mr. Sisk. No. 

Mrs. Arnoxp. Mr. Udall? 

Mr. Upatu. Aye. 

Mrs. Arnon. Mr. Utt? 

Mr. Urr. No. 

Mrs. Arnotp. Mr. Westland ? 

Mr. WestLanp. Aye. 

Mrs. Arnotp. Mr. Wharton ? 

(No response. ) 

Mrs. Arnotp. Mr. Young? 

Mr. Saytor. Aye, by proxy. 

Mr. Hatey. I change my vote from “present” to “no.” 

Dr. Miuuer. I raise a point of order. Mr. Young’s proxy is in favor 
generally and not on specific amendments. It is not specific enough to 
be included. 

The CuatrmMan. May we have the point of order held until we de- 
termine whether or not the vote nakes a difference ? 

Mrs. Arnoxp. With the proxy, it would be 11 yeas and 12 nays. 

The Cuairman. With or without the proxy ‘ 

Mrs. Arnoitp. With the proxy, it would be 11 veas. 
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Dr. Minter. There was one “present.” 

Mrs. Arnoup. Mr. Haley changed his vote. 

Mr. Hatey. I changed my vote to “no.” 

The Cuamman, He has a right to change his vote prior to the time 
the vote is announced by the Chair. 

The vote stands at present 12 nays and 11 yeas with the proxy. So 
the amendment is lost w ithout the use of the proxy, and the Chair will 
not rule on the gentleman’s point of order unless he insists on it. 

The Chair is not sure about that. 

Dr. Mitter. I am not sure about the proxy. I will leave it 
up to the chairman. It is so worded that I rather felt it was on 
passage of the bill and not on the specific amendments. 

The Cuatrman. The Chair will say that the rules of the committee 
require that proxies be special proxies and not general proxies, and 
that no proxy can be used in counting a quorum present. 

Dr. Mitier. A parliamentary inquiry. Can a proxy be used in 
voting on any amendment that might come up? That is a proxy 
that votes on passage of the bill and any amendment. It does not 
say what amendment. That is a general proxy. 

The Carman. It is a general proxy with reference to amend- 
ments, but it applies only to amendments to H. R. 2535, and there- 
fore is special to that extent. We have never had that problem be- 
fore the committee as to whether or not you have to have a specific 
designation on a particular amendment as long as the proxy desig- 
nated the particular piece of legislation and the manner in which the 
party who signs the proxy w ishes to vote. 

Will the gentleman withdraw his point of order for the time being 
and let the Chair tr y to figure that one out ? 

Dr. Minuer. I will be glad to do so, 

The Caamman. The Chair will announce the vote as 12 in the 
negative and 11 in the affirmative, and the motion is lost. The amend- 
ment is defeated. 

The aext amendment is the second part of the same amendment pro- 
viding the same procedure, the Chair assumes, with reference to 

Alaska. Without objection, the reading of the amendment will be 
dispensed with. Is there objection ? 

Dr. Miter. A parliamentary inquiry, Mr. Chairman. Has Alaska 
adopted a constitution? So the committee will know what they are 
voting upon. 

The CHairman. The Chair will state it is his information that 
Alaska has not adopted a constitution. 

Mr. Bartierr. Right. 

The CnHairman. Without objection, the reading of the amendment 
will be dispensed with. 

Those in favor of the amendment will say “Aye.” 

Mr. Priuion. I request a rolleall, Mr. Chairman. 

The Cuarrman. The roll is requested. The clerk will call the roll. 

Mrs. Arnotp. Mr. Aspinall ? 

Mr. Asprnaui, No. 

Mrs. Arnotp. Mr. Berry / 

(No response.) 

Mrs. Arnorw. Mr. Budge? 

(No response. ) 
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Mrs. Arnotp. Mr. Chenoweth ? 
(No response. ) 

Mrs. Arnotp. Mr. Christopher? 
Mr. Curtstoruer. No. 

Mrs. Arnotp. Mr. Dawson ? 
Mr. Dawson. Aye. 

Mrs. ArNotp. Mr, Diggs. 

Mr. Diecs. Present. 

Mrs. Arnotp. Mr. Edmondson ? 
Mr. Epmonpson. No. 

Mrs. Arnotp. Mrs. Green? 
Mrs. Green. No. 

Mrs. Arnotp. Mr. Haley ? 
Mr. Hatey. Present. 

Mrs. Arnotp. Mr. Hosmer? 
(No response. ) 

Mrs. Arnotp. Mr. Metcalf ? 
Mr. Mercatr. No. 

Mrs. Arnotp. Mr. Miller? 

Dr. Mituer. No. 

Mrs. Arnotp. Mr. O’Brien ? 
Mr. O’Brien. No. 

Mrs. Arnoup. Mrs. Pfost ? 
Mrs. Prost. No. 

Mrs. ARNotb. Mr. Pillion? 
Mr. Priuton. No. 

Mrs. Arnotp. Mr. Powell? 
Mr. Powe tt. No. 

Mrs. Arnotp. Mr. Rhodes? 
Mr. Ruopes. No. 

Mrs. Arnovp. Mr. Rogers? 
Mr. Rocers. No. 

Mrs. Arnotp. Mr. Rutherford ? 
Mr. RuTuHerRForD. No. 

Mrs. Arnoxp. Mr. Saylor? 
Mr. Sartor. Aye. 

Mrs. Arnoip. Mr. Shuford? 
Mr. Suvurorp. No. 

Mrs. Arnowtp. Mr. Sisk? 

Mr. Sisk. No. 

Mrs. Arnotp. Mr. Udall? 
Mr. Upbat.t. No. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. No. 

Mrs. Arnotp. Mr. Westland? 
Mr. WESTLAND. Aye. 

Mrs. Arnotp. Mr. Wharton? 
(No response. ) 

Mrs. Arnotp. Mr. Young? 
(No response.) 


Mrs. Arnoxp. 3 “Yeas,” 17 “Nays,” and two voting “Present.” 
The Cuarrman. On this amendment, 3 having voted in the affima- 
tive, 17 in the negative, 2 voting “present,” the amendment is lost. 
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The next amendment is an amendment offered by the lady from 
Hawaii. The clerk will read it. 

Mrs. ARNOLD (reading): Page 3, line 18: Strike the word “the” 
and insert in lieu thereof the word “a”. 

Page 9, line 18: Strike the word “before” and insert in lieu thereof 
the word “after”. 

The CHAIRMAN. ‘Those i in favor of the amendment will say “Aye.” 

Those opposed, “no.’ 

The “Ayes” have it and it is so ordered, and the amendment is 
adopted. 

The clerk will read the next amendment. 

Mrs. ARNOLD (reading): Motion by Mr. Bartlett: 

Page 42: After subsection (b) add the following new subsection: 

(c) The Congress shall within sixty legislative days after receipt thereof 
approve or disapprove said constitution. 


Page 42, line 6: Change subsection designation “(c)” to tp oh 

Page 42, line 14: C hange subsection designation “(d)” to “(e)”. 

Page 43: Before the subsection now marked “(e)” insert the follow- 
ing new subsection : 


(f) If the Congress shall fail to approve or disapprove the constitution within 
said sixty legislative days, the constitution shall be deemed to be approved, 
and it shall be the duty of the President to certify such fact to the Governor 
of said Territory, who shall thereupon proceed in like manner as though the 
constitution had been expressly approved. 

Page 43, line 1: Change subsection designation “(e)” to “(g)”. 

Page 43, line 9: Ch ange subsection designation “(c) and “(a)” to 
“(c), (d), and (f).” 

Dr. Miniter. Mr. Chairman? 

The CuatrmMan. The gentleman from Nebraska. 

Dr. Mier. A parliamentary inquiry. There are several amend- 
ments offered. Can they be separated or can I demand that certain 
ones be on a separate vote ? 

I am referring to amendment (f) on page 43, which I think ought 
to have a separate vote. 

The Cuatrman. The Chair would say that an examination of the 
amendments indicates they are all for the same purpose and are each 
a part and parcel of the whole, and therefore they are not divisible. 

Dr. Mrirer. All right. 

The Cuaman. Are you ready for the question ? 

Mr. Pruron. A rolleall, Mr. Chairman, if we may. 

The Cuarrman. The clerk will call the roll. 

Mr. Epmonpson. A parliamentary inquiry. Is the vote on the en- 
tire amendment or the first portion on page 42 on the new subsection ? 

The CHatrmMan. The vote is on motion “C”, the entire amendment 
offered by the gentleman from Alaska, which is referring to amen«- 
ments on page 42 down to page 43, line 9, in the bill. 

The reason all of these are voted in one block is because they consti- 
tute a single amendment in fact, although amendments to different 
sections. In short, the amendment loses its complexion if those are 
divided. 

Mr. Mercatr. Mr. Chairman, the addition of a new subsection (f) 
is a different matter than the rest of the amendments. Can we ask 
that the rest of the amendment be voted on and then vote upon the 





418 HAWAILI-ALASKA STATEHOOD 


addition of a new subsection (f)? It makes a difference whether Cou- 
gress should be required to act to vote to approve or disapprove within 
the 60 days and whether failure to act sha if be deemed approval. 

The CHARMAN. That i is true, but the second part of the amendment 
fails if the first part is not in the bill. In other words, it would be 
possible, it seems to the Chair, to vote on the second part, either 
take it out or leave it in, after the first part was in the bill; but since 
the good sense of the second part depends upon the first part being 
there, it is hard to divide them on the first go-around. 

Mr. EpmMonpson. A further parliamentary inquiry. Would it not 
be possible to write language here directing Congress will act within 
60 days, without at the same » time making inaction approval ? 

The Cuamman. The Chair thinks so. 

Mr. Epmonpson. The second portion of this makes a failure to act 
amount to approval, and it seems to me that is not essential to the 
sense of the direction that they act within 60 days. 

The Cuamman. That is the way the gentleman from Alaska chose to 
offer the amendment. 

Mr. Ruopes. A parliamentary inquiry, Mr. Chairman. Is not this 
procedure very similar to that which is used in the House in the case of 
reorganization acts of the executive department ? 

The CuHarrMan. The gentleman knows as well as the Chair does what 
that procedure is, but the Chair believes that this amendment does not 
include two separate matters and is, therefore, not divisible. The clerk 
will call the roll. 

Mrs. Arnotp. Mr. Aspinall? 

Mr. AsprnaLL. Aye. 

Mrs. Arnowp. Mr. Berry? 

Mr. Berry. Pass. 

Mrs. Arnotp. Mr. Budge? 

(No response. ) 

Mrs. ArnotD. Mr. Chenoweth ? 

(No response. ) 

Mrs. Arnotp. Mr. Christopher ? 

Mr. Curisrorner. Aye. 

Mrs. Arno“p. Mr. Dawson? 

Mr. Dawson. Aye. 

Mrs. Arnot, Mr. Diggs? 

Mr. Dices. Aye. 

Mrs. Arnotp. Mr. Edmondson ? 

Mr. Epmonpson. No. 

Mrs. Arnovp. Mrs. Green ? 

Mrs. GREEN. Aye. 

Mrs. Arnotp. Mr. Haley? 

Mr. Hatey. No. 

Mrs. Arnotp. Mr. Hosmer? 

(No response. ) 

Mrs. Arnotp. Mr. Metcalf? 

Mr. Mercatr. Aye. 

Mrs. ArnoxtD. Mr. Miller? 

Mr. Mitier. Aye. 

Mrs. ARNOLD. Mr. O’Brien ? 

Mr. O’Brren. Aye. 


Se ec een ae 


eee 
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Mrs. ArRNotD. Mrs. Pfost ? 

Mrs. Prost. Aye. 

Mrs. Arnoip. Mr. Pillion ? 

Mr. Pitui0N. No. 

Mrs. ARNOLD. Mr. Powell ? 

Mr. Powe... Aye. 

Mrs. Arnoitp. Mr. Rhodes ? 

Mr. Ruopes. Aye. 

Mrs. Arnoutp. Mr. Rogers? 

Mr. Rocers. Aye. 

Mrs. Arnoitp. Mr. Rutherford ? 

Mr. Ruruerrorp. No. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Saywor. Aye. 

Mrs. Arnotp. Mr. Shuford ? 

Mr. Suvurorp. No. 

Mrs. Arnoup. Mr. Sisk ? 

Mr. Sisk. Aye. 

Mos. Arnotp. Mr. Udall ? 

Mr. Upauu. Aye. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. Aye. 

Mrs. Arnotp. Mr. Westland? 

Mr. WestTLAnp. No. 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

Mrs. Arnoutp. Mr. Young? 

(No response. ) 

Mrs. Arnoip. 16 “yeas” and 6 “nays,” 1 passing. 

The Crarman, 16 having voted in the affirmative and 6 in the 
negative and 1 member passing, the amendment is adopted. 

‘he clerk will read the next amendment. 

Mrs. Arnotp (reading). Motion by Mrs. Farrington: 

Page 9, line 16, after the period insert the following new section: 

The Congress shall within 60 legislative days after receipt thereof approve 
or disapprove said constitution. 


Page 10, between lines 17 and 18, insert the following new para- 
graph: 


If the Congress shall fail to approve or disapprove the constitution within 
the sixty legislative days provided for in the second paragraph of this section, 
the constitution shall be deemed to be approved, and it shall be the duty of the 
President to certify such faet to the Governor of said Territory, who shall 
thereupon proceed in like manner as though the constitution had been expressly 
approved. 

The CuHairman. Are you ready for the question ? 

Those in favor say “Aye.” 

. conr 9 

Opposed, “No.” | a 

The “ayes” have it and it isso ordered. 

The clerk will read the next amendment. 

Mr. Dawson. Mr. Chairman, a parliamentary inquiry. Is it possi- 
ble to amend an amendment? I would like to strike the last sentence 
of the second amendment beginning with 

The CHarrman. The gentleman | may offer an amendment to the 
amendment, but without discussion, without argument. 
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Dr. Minter. A parliamentary inquiry. Is this the amendment 
offered by the gentleman from Utah ¢ 

Mr. Dawson. Yes. 

The Cuatrman. No discussion is permissible. 

Mr. Mercaur. There are three amendments here, and I would like 
to have them read and approved or disapproved separately. 

The Cuairman. The gentleman has a right in this instance, be- 
cause they clearly deal with distinct and separate matters, to call for 
a separate vote, and the Chair believes that the gentleman from Utah 
desires that himself. Does he not? 

Mr. Dawson. That is correct. 

The Cuairman. The clerk will read the first amendment offered by 
the gentleman from Utah under motion E. 

Mrs. ArNou”p (reading). Delete section 205 (g) (1) on page 35. 

The Cuarrman. Are you ready for the question ? 

Those in favor say “Aye.” 

Those opposed, “No.” 

The “ayes” have it and the amendment is adopted. 

The clerk will read the second amendment. 

Mrs. ArNoLD (reading) : Insert in place of aforementioned section 
205-(g) (1) the following new subsection: 

Section 3 (a) of the joint resolution entitled “Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest”, 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account established under such section on the date of enactment of this 
Act shall be covered into the general fund of the Treasury and shall be disposed 
of in accordance with the provisions of law with respect to disposition of receipts 
from the national forests. Amounts hereafter received from the sale of timber 
or lands under section 2 of such joint resolution shall be deposited in the 
Treasury to the credit of miscellaneous receipts and shall be disposed of in 
accordance with the provisions of law with respect to disposition of receipts 
from the national forests. In lieu of such special account, there is hereby 
authorized to be appropriated such sums as may be necessary to pay such 


judgments, if any, as may result from adverse claims to timber or lands described 
in the Act of August 8, 1947 (61 Stat. 920). 


Mr. Dawson. Mr. Chairman, now I ask unanimous consent I might 
be given permission to delete the last sentence in the second amend- 
ment, starting with the words “In lieu of such special account.” 

The Cuatrman. Is there objection ? 

If not, without objection, the gentleman’s last sentence in the amend- 
ment will be deleted. 

The clerk will read the amendment as amended by the deletion. 

Mrs. Arnotp (reading) : Insert in place of aforementioned section 
205 (g) (1) the following new subsection: 

Section 3 (a) of the joint resolution entitled “Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest”, 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account established under such section on the date of enactment of this 
Act shall be covered into the general fund of the Treasury and shall be disposed 
of in accordance with the provisions of law with respect to disposition of 
receipts from the national forests. Amounts hereafter received from the sale 
of timber or lands under section 2 of such joint resolution shall be deposited in 
the Treasury to the credit of miscellaneous receipts and shall be disposed of in 
accordance with the provisions of law with respect to disposition of receipts 
from the national forests. 


Mr. Epmonpson. A parliamentary inquiry on the effect of the dele- 
tion of this language, Mr. Chairman. 
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The Cuatrman. The gentleman from Oklahoma. 

Mr. Epmonpson. May I ask the Chair, who, I am sure, is more 
familiar with the body of this legislation than I am, if, after deletion 
of this last language, which unanimous consent has just been obtained 
to delete 

Mr. Aspinat. If the gentleman will yield, I voted against that last 
amendment. 

Mr. Epmonpson. I understood that Mr. Dawson had deleted one 
sentence from this amendment. 

Mr. AspInaLu. Oh, I see. 

The CHatrman. The gentleman from Colorado misunderstood. 

Mr. Epmonpson. After deletion of that sentence, I would like to 
inquire of the Chair whether there does remain in the statutes any- 
where any legislation which would reimburse this trust fund or author- 
ize the reimbursement by appropriation of the trust fund of the 
Indians which is being eliminated by this amendment. 

The Cuarrman. The Chair cannot answer that question as a parlia- 
mentary inquiry, because the answer by the Chair would constitute 
argument on the amendment. 

Are you ready for the question ? 

Those in favor of the amendment will say “Aye.” 

Those opposed will say “No.” 

The “noes” have it and the amendment is lost. 

The clerk will read the next amendment. 

Mrs. Arnotp (reading) : On page 35, subsection (1), line 20. After 
“prescribe” delete the period and add “, except as provided in subsec- 
tion (a).” 

The Cuarrman. Are you ready for the question ? 

Those in favor of the amendment will say “Aye.” 

Those opposed will say “No.” 

The “noes” have it and the amendment is lost. 

Mrs. Arnotp. That completes the amendments on the clerk’s desk. 

Mr. Dawson. Mr. Chairman ? 

The Cuarrman. Mr. Dawson. 

Mr. Dawson. On yesterday, when the so-called Miller amendments 
were presented, or amendment, as found on the sheet which is on your 
desk, the first sheet of the memorandum, I voted in the negative and 
with the prevailing majority. I now intend to change my vote and 
move for a reconsideration of this vote. 

The Cuatrman. The gentleman from Utah moves reconsideration 
of the vote by which the Miller amendment relating to military reser- 
vations in Alaska was defeated yesterday. The question is whether 
or not the committee will reconsider the vote by which the Miller 
amendment yesterday was defeated. 

Those in favor 

Dr. Mier. A parliamentary inquiry, Mr. Chairman. In case this 
amendment should be defeated, would it be possible then for the 
ajay from Alaska, Mr. Bartlett, to offer an amendment to the 

ill? 

The CuatrrmMan. Other amendments may be offered, but they are not 
subject to argument. 

Mr. Pitut0on. Mr. Chairman, a parliamentary inquiry. 

The Cuatrman. Under previous ruling of the committee, other 
amendments may be offered but they cannot be argued. 
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Mr. Prion. Under the previous order of this committee is the 
present motion in order, the motion to reconsider? I make a point 
of order. 

Mr. Sisk. A point of inquiry, Mr. Chairman. Did I understand Mr. 
Milller to say that Mr. Bartlett proposed an amendment to the amend- 
ment which was considered yesterday ¢ 

Dr. Murr. I asked if it would be permissible for him to offer an 
amendment to the bill if the motion to reconsider was not adopted. 
I think the Chair ruled that he could offer an amendment, without 
discussion. 

The CHatrmMan. Now the Chair is trying to follow the order made 
by the committee here the other day. The order by the committee 
the other day was that we would take 2 more days to discuss this mat- 
ter,, because certain members felt that they may not be here on Tues- 
day and important votes on amendments relating to this bill would 
thereby be missed by those members. It was requested that the oppor- 
tunity to vote on important amendments be laid over until Wednes- 
day morning, and therefore the order was made that this morning 
should be set aside for voting, but that the discussion and debate on 
amendments would be over. 

Now it is the Chair’s belief that under the order made by the com- 
mittee a vote on amendments this morning is permitted and that any 
motion which moves in the direction of securing a vote on an amend- 
ment is an appropriate motion. The purpose was not to shut anybody 
off, but to get the voting done this morning. Therefore, the Chair 
feels that the point of order is not well taken and the motion to recon- 
sider, relating as it does to an amendment, is in order. 

Does the committee understand the motion? The motion is to 
reconsider the action by which the Miller amendment was defeated 
yesterday. 

Mr. Hatey. A parliamentary inquiry, Mr. Chairman. 

The CHarrman. Yes. 

Mr. Harey. Does that take a majority vote? 

The Cuarrman. It takes a majority vote. 

Mr. Powexx. A parliamentary inquiry, Mr. Chairmanu If we ac- 
cept this present motion, will a substitute be in order to the amend- 
ment then ? 

The CHamman. Amendments are in order but cannot be discussed. 
We are in the same position as when we run out of time on the floor 
of the House and have a stack of amendments piled up on the clerk’s 
desk. Somebody sends up an amendment and he can get it read and 
voted on, and that is that. 

Now the motion is to reconsider the action by which the Miller 
amendment relating to military reservations was defeated yesterday. 
Those in favor of reconsidering that vote will vote “aye” and those 
opposed will vote “no.” 

Mr. Priui0n. I request a roll call, Mr. Chairman. 

The Cuarrman. The clerk will call the roll. 

Mrs. Arnoutp. Mr. Aspinall ? 

Mr. Asprnauu. No. 

Mrs. ARNoLD. Mr. Berry ? 

Mr. Berry. Aye. 

Mrs. Arnorp. Mr. Budge. 

(No response.) 
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Mrs. Arnotp. Mr. Chenoweth ? 

Mr. CHENOWETH. Pass. 

Mrs. Arnotp. Mr. Christopher ? 

Mr. Curistropuer. No. 

Mrs. Arnotp. Mr. Dawson ? 

Mr. Dawson. Aye. 

Mrs. Arnoip. Mr. Diggs ? 

Mr. Diaeas. No. 

Mrs. ArNotp. Mr. Edmondson ? 

Mr. Epmonpson. No. 

Mrs. ARNoLD. Mrs. Green ? 

Mrs. GREEN. No. 

Mrs. Arnoip. Mr. Haley ? 

Mr. Hatey. No. 

Mrs. Arnoip. Mr. Christopher ? 

Mr. CHRISTOPHER. No. 

Mrs. Arnoitp. Mr. Metcalf ? 

Mr. Mercar. No. 

Mrs. ArRNoLD. Mr. Miller? 

Dr. Miuuer. Aye. 

Mrs. Arnotp. Mr. O’Brien? 

Mr. O’Brten. No. 

Mrs. Arnoup. Mrs. Pfost ? 

Mrs. Prosr. No. 

Mrs. Arnoxtp. Mr. Pillion ? 

Mr. Pruut0on. No. 

Mrs. Arnotp. Mr. Powell ? 

Mr. Powe. No. 

Mrs. Arnoitp. Mr. Rhodes? 

Mr. Ruopes. Aye. 

Mrs. Arnotp. Mr. Rogers? 

Mr. Rogers. No. 

Mrs. Arnotp. Mr. Rutherford ? 

Mr. Ruruerrorp. No. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Saywor. Aye. 

Mrs. Arnoxtp. Mr. Shuford ? 

Mr. SuvForp. No. 

Mrs. Arnotp. Mr. Sisk? 

Mr. Sisk. No. 

Mrs. Arnoup. Mr. Udall? 

Mr. Upauu. No. 

Mrs. Arnoutp. Mr. Utt ? 

Mr. Urr. Aye. 

Mrs. Arnotp. Mr. Westland ? 

Mr. WEsTLAND. No. 

Mrs. Arnoup. Mr. Wharton ? 

(No response. ) 

Mrs. Arnotp. Mr. Young? 

(No response. ) 

Mrs. ArNnowp. Six yeas, eighteen nays, and one pass. 

The Cuatrman. Eighteen having voted in the negative and six in 
the affirmative, with one voting “present,” the motion to reconsider the 
action of yesterday is lost. 
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Mr. Bartierr. Mr. Chairman, a parliamentary inquiry. 

The CHarrmMan. The gentleman from Alaska, 

Mr. Bartierr. Am I in such a position now that I can offer an 
amendment ? 

The Cuarrman. The gentleman may offer an amendment, but with- 
out argument. 

Mr. Bartierr. Then I will pass the amendment to the clerk (hand- 
ing document). 

The CuatrrmMan. The clerk will read the amendment. 

Mr. Bartierr. Mr. Chairman, a parliamentary inquiry. 

The CHarrman. The gentleman from Alaska. 

Mr. Bartierr. May I offer the Miller amendment and substitute by 
offering a new subsection (b) of that amendment ? 

The CHatrman. The gentleman will restate his request. 

Mr. Barttettr. I am informed that in order to comply with the par- 
liamentary procedure I must now offer the entire Miller amendment, 
and the amendment which I present is an amendment to subsection 
(b) of the so-called Miller amendment. 

The CuatrMan. The gentleman cannot offer the Miller amendment, 
which was defeated yesterday. An amendment for that purpose 
is out of order. 

Mr. Bartiert. May I then, Mr. Chairman, offer an amendment to 
subsection (b) of the Miller amendment ? 

Mr. Dawson. A parliamentary inquiry, Mr. Chairman. 

The CuarrmMan. The gentleman cannot offer an amendment to a 
defeated amendment. 

The Chair recognizes Mr. Dawson. 

Mr. Dawson. I take it the gentleman’s amendment would have no 
reference to the Miller amendment. It may adopt some of the lan- 
guage of the Miller amendment, but if he has additional language in, 
it is not the Miller amendment. 

Dr. Mitter. A parliamentary inquiry, Mr. Chairman. Could the 
gentleman offer a similar amendment to the one just defeated, with 
whatever additions he has as the Bartlett amendment ? 

The Cramman. The gentleman may offer a new amendment, and 
if it is substantiaily different than the amendment previously acted 
upon by the committee, it will be in order. Otherwise it will not. An 
amendment identical with an amendment previously acted upon by 
the committee is not in order. An amendment which is substantially 
different, of course, is in order. : 

Mr. Bartierr. I offer the amendment with that understanding, so 
that it may be read and the determination may be made, Mr. Chairman. 

The CHarrman. Does the gentleman have the amendment in such 
form the clerk can read it? 

Mrs. ArNotp. I think so. 

The Cuatrman. The clerk will read it. 

Mrs. Arnotp (reading): Page 47, between lines 13 and 14, insert 

new subsection, to be designated “Section 210”, as follows—— 

Dr. Mitier. Please designate that again. What page? 

Mrs. Arnotp (reading): Page 47, between lines 13 and 14, insert 

new section, to be designated “Section 210”, as follows: 

Sec. 210 (a) The President of the United States is hereby authorized to 


establish, by Executive order or proclamation issued prior to admission of the 
State of Alaska into the Union, one or more special national defense withdrawals 
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within the exterior boundaries of Alaska, which withdrawal or withdrawals 
may thereafter be terminated in whole or in part by the President. 

(b) The authority of the President to establish special national defense with- 
drawals as provided in the foregoing subsection shall be confined to not to 
exceed 40 per centum of the areas of Alaska situated to the north and west of 
the following line: Beginning at the point where the Yukon River crosses the 
international boundary between Alaska and Canada; thence downstream along 
a line parallel to, and one mile from, the right bank of the Yukon River, to, the 
point of intersection of the Yukon River with the meridian of longitude 158 
degrees west of Greenwich; thence north to the parallel of latitude 65 degrees 
north, thence westward along said parallel to its intersection with the meridian 
of longitude 169 degrees west of Greenwich. 

(c) There is hereby reserved to the United States, effeetive upon the admis- 
sion of the State of Alaska into the Union, exclusive jurisdiction over all special 
defense withdrawals established under this section, and the United States shall 
have sole legislative, judicial, and executive power within such withdrawals. 
The exclusive jurisdiction so reserved shall extend to all lands within the ex- 
terior boundaries of each such withdrawal, shall remain in effect with respect 
to any particular tract or parcel of land only so long as such tract or parcel 
remains withdrawn, and the laws of the State of Alaska shall not apply during 
the period of withdrawal thereof. 

(d) During the continuance in effect of such special defense withdrawal or 
withdrawals as may be established under authority of this Act, or until the 
Congress otherwise provides, within such withdrawals— 

(1) there shall apply all laws of general application to areas under 
the exclusive jurisdiction of the United States, including, but without limit- 
ing the generality of the foregoing, those provisions of title 18, United States 
Code, that are applicable within the special maritime and territorial juris- 
diction of the United States as defined in section 7 of said title; 

(2) there shall apply all laws of general application to areas reserved 
for defense purposes of the United States; 

(3) there shall apply, to the extent not inconsistent with the laws made 
applicable by the foregoing provisions of this section, all laws in force 
within the Territory of Alaska immediately prior to the admission of the 
State of Alaska into the Union, whether enacted by the Congress or by the 
legislature of the Territory ; 

(4) all functions vested in the United States Commissioners by the laws 
herein made applicable shall continue to be performed by such Commis- 
sioners ; 

(5) all functions vested, by the laws herein made applicable, in any 
municipal corporation, school district, or other local political subdivision, 
shall continue to be performed by such corporation, district, or other sub- 
division ; and 

(6) all other functions vested, by the laws herein made applicable, in the 
Government of the Territory of Alaska, or in any officer or agéncy thereof, 
shall be performed by such persons or agencies and in such manner as the 
President shall from time to time, by Executive order, direct or authorize: 

Provided, That nothing contained in this subsection shall be construed as 
limiting the exclusive jurisdiction reserved to the United States by subsection 
(c) of this section or the authority of the Congress to implement such exclusive 
jurisdiction by appropriate legislation, or as limiting the jurisdiction of the 
Unted States District Court for the District of Alaska, or as continuing in effect 
the laws relating to the legislature of the Territory of Alaska, or as limiting any 
authority otherwise vested in the Congress or the President, or as denying to 
persons now or hereafter residing within the area described in subsection (b) 
of this section the right to vote at all elections held within the political sub- 
divisions where they respectively reside, 


Page 49, line 14, after the period add a new sentence to read as 
follows: 

The provisions of this subsection shall not apply to lands within such special 
national defense withdrawal or withdrawals as may be established under author- 
ity of section 210 of this Act until such lands cease to be subject to the exclusive 
jurisdiction reserved to the United States by that section. 

Renumber section 210 as section 211, and renumber the following 
sections accordingly. 
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(Several members sought recognition for a parliamentary inquiry.) 

The Cuamman. The Chair recognizes the gentleman from Texas. 

Mr. Rogers. Is this the same amendment dealing with the same 
subject matter that was under discussion yesterday when we were 
unofficially advised that unless this amendment did go into the bill it 
would be vetoed by the President ? 

The Cuatrman. Without endorsing or commenting upon the de- 
scriptive matter in the gentleman’s statement, the Chair will say this is 
an amendment similar to the amendment offered by the gentleman 
from Nebraska, Mr. Miller, but it materially differs in that it changes 
the area designated and puts a limitation, as the Chair heard the 
amendment read, on the percentage of land that might be reserved for 
military purposes, and is therefore materially different than the 
amendment of emer 

Now the gentleman from Pennsylvania sought recognition. 

Mr. Sayvor. The Chair has answered the parliamentary inquiry in 
part. I note he has ruled this is materially different because it places 
a not-to-exceed-40-percent limitation upon the amount which may be 
withdrawn for military areas and it also changes the area described 
in the Miller amendment yesterday to be substantially two-thirds of 
that in the Miller amendment. 

Mr. Hosmer. Mr. Chairman ? 

Mr. Sartor. Are those changes sufficient in the opinion of the Chair 
to make it a different amendment ? 

Mr. Hatey. Are we discussing the amendment? 

The CHarrman, The chairman is answering a parliamentary in- 

uiry. 
7 Mr. Hosmer. Mr. Chairman, I have a point of order. 

The CHarrman. The Chair would recall that the Chair has stated 
in the opinion of the Chair the amendment is substantially different 
than the amendment voted upon yesterday. 

Mr. Hosmer. Mr. Chairman, I make a point of order to the amend- 
ment in that it is not substantially different to the amendment offered 
yesterday by Mr. Miller. 

The CHatrMan. The Chair believes that it is and therefore is con- 
strained regretfully to overrule the gentleman’s point of order. 

Mr. Hosmer. I appeal from the decision of the Chair and ask for a 
rollcall vote. 

The CHatrman. The gentleman appeals from the decision of the 

‘hair. The question is whether or not the decision of the Chair will 
be sustained notwithstanding the point of order made by the gentle- 
man from California. 

Mr. Rocers. A parliamentary inquiry. We will have a vote on the 
amendment if the Chair is sustained ? 

The CuairMan. That is correct. 

Mr. Aspinati. A parliamentary inquiry, Mr. Chairman. A vote 
“aye” sustains the Chair and a vote “no” opposes the Chair ? 

The Cuarrman. That is correct. 

Mr. Rogers. A parliamentary inquiry. This concerns only the 
ruling of the Chair and not the amendment? 

The Cuairman. That is correct. The question is whether or not 
the ruling of the Chair that the amendment is in order shall be sus- 
tained, notwithstanding the point of order made by the gentleman 
from California. A vote “aye” sustains the ruling of the Chair on 
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the point of order. A vote “no” sustains the point of order made by 

the gentleman from California. 
The clerk will call the roll. 
Mrs. Arnoip. Mr. Aspinall ? 
Mr. AspInaLL. Aye. 
Mrs. Arnoup. Mr. Berry ? 
Mr. Berry. Aye. 
Mrs. Arnotp. Mr. Budge? 
(No response. ) 
Mrs. Arnotp. Mr. Chenoweth ? 
Mr. CHENOWETH. Aye. 
Mrs. Arnotp. Mr. Christopher ? 
Mr. CuristopHer. Aye. 
Mrs. Arnoitp. Mr. Dawson ? 
Mr. Dawson. Aye. 
Mrs. Arnoip. Mr. Diggs? 
Mr. Diaces. Aye. 
Mrs. Arnotp. Mr. Edmondson ? 
Mr. Epmonpson. Aye. 
Mrs. Arnoxp. Mrs. Green ? 
Mrs. GREEN. Aye. 
Mrs. Arnoup. Mr. Haley? 
Mr. Harey. Aye. 
Mrs. Arnotp. Mr. Hosmer? 
Mr. Hosmer. No. 
Mrs. Arnoip. Mr. Metcalf? 
Mr. Mercatr. Aye. 
Mrs. Arnoup. Mr. Miller? 
Dr. Miuuer. Aye. 
Mrs. Arnotp. Mr. O’Brien? 
Mr. O’Brien. Aye. 
Mrs. Arnotp. Mrs. Pfost? 
Mrs. Prost. Aye. 
Mrs. Arnotp. Mr. Pillion? 
Mr. Piiui0on. No. 
Mrs. Arnotp. Mr. Powell? 
Mr. Powe.u. Aye. 
Mrs. Arnoxp. Mr. Rhodes? 
Mr. Ruopes. Aye. 
Mrs. Arnoup. Mr. Rogers? 
Mr. Rogers. Aye. 
Mrs. Arnoxtp. Mr. Rutherford ? 
Mr. Ruruerrorp. Aye. 
Mrs. Arnotp. Mr. Saylor? 
Mr. Saywor. Aye. 
Mrs. Arnoup. Mr. Shuford ? 
Mr. Suurorp. Aye. 
Mrs. Arnoxp. Mr. Sisk? 
Mr. Sisk. Aye. 
Mrs. Arnotp. Mr. Udall? 
Mr. Upauu. Aye. 
Mrs. Arnoxp. Mr. Utt? 
Mr. Urr. Aye. 
Mrs. Arnotp. Mr. Westland ? 
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Mr. WestLanp. Aye. 

Mrs. Arnoitp. Mr. Wharton ? 

(No response. ) 

Mrs. Arnotp. Mr. Young. 

(No response. ) 

Mrs. Arnotp. Twenty-three yeas and two nays. 

The CuatrMan. Twenty-three having voted in the affirmative on 
the question and two in the negative, the gentleman’s point of order is 
not sustained, and the ruling of the Chair is sustained. 

The question arises now 

Mr. Powext. Mr. Chairman, I have a substitute. 

The CuatrMan. The gentleman offers a substitute. The clerk will 
read it. 

Mrs. ArnNoxtp (reading:) Page 47, between lines 13 and 14, add the 
following new section : 

Section 210. The President of the United States is hereby authorized to estab- 
lish by Executive order or proclamation one or more special national-defense 
withdrawals within the exterior boundaries of Alaska, which withdrawal 
or withdrawals may be terminated in whole or in part by the President. 

The Cuarrman. The question first occurs upon the substitute offered 
by the gentleman from New York, Mr. Powell. 

As many as are in favor of the substitute offered for the amendment 
by the gentleman from Alaska will vote “Aye.” Those opposed will 
vote “No.” 

Mr. Powe tt. A rolleall, Mr. Chairman. 

The CHarrMan. The gentleman asked for a rollcall. The clerk will 
call the roll. 

Mrs. Arnoup. Mr. Aspinall ? 

The Cuarrman. The clerk will hold the rollcall. The vote is — 
the substitute offered by the gentleman from New York which has 
just been read. Those in favor will vote “Aye,” and those opposed will 
vote “No.” 

The clerk will call the roll. 

Mrs. Arnotp. Mr. Aspinall? 

Mr. Asprnatu. No. 

Mrs. Arnotp. Mr. Berry? 

Mr. Berry. No. 

Mrs. Arnoxp. Mr. Budge? 

(No response. ) 

Mrs. Arnotp. Mr. Chenoweth ? 

Mr. Cruenowetn. No. 

Mrs. Arnotp. Mr. Christopher ? 

(No response. ) 

Mrs. Arnoip. Mr. Dawson? 

Mr. Dawson. No. 

Mrs. Arnotp. Mr. Diggs? 

Mr. Drees. No. 

Mrs. Arnotp. Mr. Edmondson? 

Mr. Epmonpson. Aye. 

Mrs. Arnorp. Mrs. Green ? 

Mrs. GREEN. No. 

Mrs. Arnotp. Mr. Haley? 

Mr. Haney. Aye. 

Mrs. Arnotp. Mr. Hosmer? 
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Mr. Hosmer. No. 

Mrs. Arnoitp. Mr. Metcalf? 

Mr. Mercatr. Aye. 

Mrs. Arnotp. Mr. Miller? 

Dr. Mitier. No. 

Mrs. Arnoxtp. Mr. O’Brien ? 

Mr. O’Brien. No. 

Mrs. Arnoxp. Mrs. Pfost ? 

Mrs. Prosr. No. 

Mrs. Arnoip. Mr. Pillion ? 

Mr. Priui0on. No. 

Mrs. Arnoxp. Mr. Powell? 

Mr. Powe... Aye. 

Mrs. Arnotp. Mr. Rhodes? 

Mr. Ruopes. No. 

Mrs. Arnoip. Mr. Rogers? 

Mr. Rogers. Aye. 

Mrs. ARNOLD. Mr. Rutherford ? 

Mr. RurnHerrorp. No. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Sartor. Aye. 

Mrs. Arnoup. Mr. Shuford ? 

Mr. Suvrorp. No. 

Mrs. Arnoxp. Mr. Sisk ? 

Mr. Sisk. Pass. 

Mrs. Arnoitp. Mr. Udall? 

Mr. Upatn. Aye. 

Mrs. Arnoup. Mr. Utt? 

Mr. Urr. No. 

Mrs. Arnoxtp. Mr. Westland ? 

Mr. WestLanp. No. 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

Mrs. Arnoitp. Mr. Young? 

(No response.) 

Mrs. Arnot. 7 yeas, 16 nays, and 1 pass. 

The Cuatrman. 7 having voted in the affirmative and 16 in the 
negative, with 1 passing, the substitute is lost and the question occurs 
on the amendment offered by the gentleman from Alaska. 

Mr. Sartor. A parliamentary inquiry. 

The Cuatrman. The gentleman will state his parliamentary inquiry. 

Mr. Sayxor. Would the gentleman from Alaska be permitted to 
stand before the map which is in front of the committee and designate 
upon the map the line which his amendment would draw, as the clerk 
rereads the amendment ? 

Mr. Pruxr10Nn. I object. 

Dr. Mitxer. It is right here [indicating document}. 

The CuarrMan. Under the order made by the committee, the com- 
mittee ordered no debate or discussion. This is the time set aside for 
voting. 

Those in favor of the amendment say “aye.” 

Mr. Suvurorp. I ask the yeas and nays. 


58421—55—_-28 
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Mr. Sisk. I ask for a rereading of just one paragraph, para- 
graph (b). 

The Cuarrman. The gentleman requests that the amendment be 
reread in part. The clerk will reread section (b). 

Mrs. ARNOLD (reading) : 

(b) The authority of the President to establish special national defense with- 
drawals as provided in the foregoing subsection shall be confined to not to 
exceed 40 per centum of the areas of Alaska situated to the north and west 
of the following line: Beginning at the point where the Yukon River crosses 
the international boundary between Alaska and Canada; thence downstream 
along a line parallel to, and 1 mile from, the right bank of the Yukon River, 
to the point of intersection of the Yukon River with the meridian of longitude 
158 degrees west of Greenwich; thence north to the parallel of latitude 65 
degrees north, thence westward along said parallel to its intersection with the 
meridian of longitude 169 degrees west of Greenwich. 

The CrrarrMan. The question is on the amendment by the gentle- 
man from Alaska. 

Mr. Suvrorp. [ ask the yeas and nays. 

The Cuarrman. The yeas and nays have been requested, and the 
clerk will call the roll. 

Mrs. ArNnotp. Mr. Aspinall ? 

Mr. AsprnaLt. Aye. 

Mrs. Arnovp. Mr. Berry ? 

Mr. Berry. Aye. 

Mrs. Arnotp. Mr. Budge? 

(No response. ) 

Mrs. ArNoLtp. Mr. Chenoweth ? 

Mr. Cuenowetu. Aye. 

Mrs. Arnotp. Mr. Christopher? 

Mr. CrristopHer. Aye. 

Mrs. Arnotp. Mr. Dawson ? 

Mr. Dawson. Aye. 

Mrs. Arnoup. Mr. Diggs? 

Mr. Diaes. Aye. 

Mrs. Arnotp. Mr. Edmondson ? 

Mr. Epmonpson. No. 

Mrs. Arnotp. Mrs. Green ? 

Mrs. Green. Aye. 

Mrs. Arnoup, Mr. Haley? 

Mr. Hatey. No. 

Mrs. ArNo.tp. Mr. Hosmer? 

Mr. Hosmer. Aye. 

Mrs. ArNoLp. Mr. Metcalf? 

Mr. Mercatr. Aye. 

Mrs. Arnotp. Mr. Miller? 

Dr. Miiuer. Aye. 

Mrs. Arnotp. Mr. O’Brien? 

Mr. O’Brien. Aye. 

Mrs. Arnoxp. Mrs. Pfost ? 

Mrs. Prost. Aye. 

Mrs. Arnouv. Mr. Pillion? 

Mr. Pruuion. No. 

Mrs. Arnotp. Mr. Powell? 

Mr. Powe. Aye. 

Mrs. Arnoup. Mr. Rhodes? 
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Mr. Ruoprs. Aye. 

Mrs. Arnoup. Mr. Rogers? 

Mr. Rogers. No. 

Mrs. Arnoip. Mr. Rutherford ? 

Mr. Ruruerrorp. Aye. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Sartor. Aye. 

Mrs. Arnowp. Mr. Shuford? 

Mr. Suvrerp. No. 

Mrs. Arnoup. Mr. Sisk? 

Mr. Sisx. Aye. 

Mrs. Arnoup. Mr. Udall? 

Mr. Upatu. Aye. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. Aye. 

Mrs. Arnoup. Mr. Westland ? 

Mr. Westianp. Aye. 

Mrs. Arnotp. Mr. Wharton? 

(No response. ) 

Mrs. Arnoutp. Mr. Young? 

Mr. Sartor. Aye, by proxy. 

Mrs. ArNotp. Twenty-one yeas, five nays. 

The CuarrmMan. Twenty-one having voted in the affirmative and 
five in the negative, the amendment is adopted. 

Mr. Aspinatu. Mr. Chairman? 

The Cuarrman. The gentleman from Colorado. 

Mr. Asprnauu. I move the previous question. 

The Cuarrman. The previous question has been moved. All in 
favor will say “aye.” 

Opposed, “no.” 

The ayes have it, and it is so ordered. The question occurs upon 
final passage of H. R. 2535, as amended. 

Mr. Rogers. The yeas and nays, Mr. Chairman. 

Mr. Pituion. Mr. Chairman, an inquiry. Is a motion in order to 
lay the bill on the table, or a motion to receive and file in order? Or 
whe motion may be in order? 

The Cuarrman. The Chair desires to inform the gentleman that 
his motion comes too late. The previous question has been ordered, 
and the clerk will call the roll. 

Mrs. Arnoup. Mr. Aspinall? 

Mr. AspInaLi. Aye. 

Mrs. Arnoup. Mr. Berry? 

Mr. Berry. Aye. 

Mrs. Arnoxtp. Mr. Budge? 

(No response.) 

Mrs. Arnoxtp, Mr. Chenoweth ? 

Mr. CuEeNowetH. Aye. 

Mrs. Arnotp. Mr. Christopher ? 

Mr. Curistopuer. Aye. 

Mrs. Arnoitp. Mr. Dawson ? 

Mr. Dawson. Aye. 

Mrs. Arnovp. Mr. Diggs? 

Mr. Diaes. Aye. 
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Mrs. Arnotp. Mr. Edmondson ? 

Mr. Epmonpson. Present. 

Mrs. Arnotp. Mrs. Green ? 

Mrs. GREEN. Aye. 

Mrs. Arnoup. Mr. Haley ? 

Mr. Harry. No. 

Mrs. Arnotp. Mr. Hosmer? 

Mr. Hosmer. No. 

Mrs. Arnowp. Mr. Metcalf? 

Mr. Mercatr. Aye. 

Mrs. Arnotp. Mr. Miller? 

Dr. Miuuer. Aye. 

Mrs. Arnotp. Mr. O’Brien ? 

Mr. O’Brien. Aye. 

Mrs. Arnotp. Mrs. Pfost ? 

Mrs. Prost. Aye. 

Mrs. Arnotp. Mr. Pillion? 

Mr. Piiui0on. No. 

Mrs. Arnotp. Mr. Powell? 

Mr. Powe. Aye. 

Mrs. Arnoip. Mr. Rhodes? 

Mr. Ruopes. Aye. 

Mrs. Arnotp. Mr. Rogers? 

Mr. Rocers. No. 

Mrs. Arnotp. Mr. Rutherford ¢ 

Mr. Ruruerrorp. No. 

Mrs. Arnotp. Mr. Saylor? 

Mr. Sartor. Aye. 

Mrs. Arnotp. Mr. Shuford ? 

Mr. Suvrorp. No. 

Mrs. Arnotp. Mr. Sisk? 

Mr. Sisk. Aye. 

Mrs. Arnoip. Mr. Udall? 

Mr. Upauu. Aye. 

Mrs. Arnotp. Mr. Utt? 

Mr. Urr. Aye. 

Mrs. Arnoip. Mr. Westland ? 

Mr. WestLanp. Aye. 

Mrs. Arnotp. Mr. Wharton ? 

(No response. ) 

Mrs. Arnoitp. Mr. Young? 

Mr. Sartor. Aye, by proxy. 

Mr. Ruopes. Mr. Chairman, is it in order to explain your vote at 
this time? 

The Cuarrman. Not until the vote has been announced. 

Mr. Ruopes. Thank you. 

Mrs. Arnoxp. Nineteen ayes, six nays, one voting “present.” 

The CuarrMan. Nineteen having voted in the affirmative, six in 
the negative, and one voting “present,” the bill is passed out of the 
committee with a favorable recommendation as amended. 

The gentleman from Nebraska. 

Dr. Mitier. Mr. Chairman and members of the committee, I appre- 
ciate your recognizing me at this point after the vote has been taken. 
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I think the committee has acted wisely this morning in adopting 
the amendment of the gentleman from Alaska, Mr. Bartlett. I know 
it was a difficult decision for him and perhaps for other members of 
the committee. But it became apparent in the last 24 hours that if 
this Siamese twin bill was passed, there would have to be some com- 
promising, give and take, somewhere along the line. 

The amendment we adopted is similar to the one I offered yesterday 
except it does take in Nome and a little larger area. I think it is a 
compromise that can be accepted by the committee. 

We will have a difficult time getting a rule on the bill. The Chair 
knows the attitude of some of the leadership in the House, and in 
the other body. I would suggest that we very shortly start objecting 
to passing over the Calendar Wednesday. I believe that is the only 
way you are going to get the bill out—to object to passing over Calendar 
Wednesday so it can come up perhaps without a rule. 

I am convinced that the bill we have now reported, if not substan- 
tially changed by the other body or in conference, has an excellent 
chance to receive the approval of the Chief Executive. Those things, 
of course, are something you cannot always nail down, but I am con- 
vinced that would be the case. 

I am also convinced, definitely convinced, that had we passed the 
bill out without this amendment we would have lost both statehood for 
Alaska and Hawaii. That was just an impossible situation. 

I was sorry yesterday that we failed to adopt the amendment forth- 
with. However, we are a legislative body and we have to and we 
should vote our convictions. ‘On the other hand, as sensible men and 
women, we realize that legislation is a matter of compromise, of give 
and take. 

I think this committee this morning has gone a long way in steps 
to make Alaska and Hawaii the 49th and 50th States in the Union, 
and I will be able to support it on the floor of the House. 

The only suggestion I would have to you, Mr. Chairman, is that 
we consider ways and means of getting it before the House. I think 
7 Rules Committee is the best, but I doubt whether that would 

be possible. If you cannot, then I would certainly suggest the Calen- 
dar-Wednesday routine. 

Thank you very much for the opportunity to be heard. 

Mr. Pruuion. Mr. Chairman / 

The CuatrmMan. May the Chair take this time, before some members 
get away, to say that there is a meeting of the Subcommittee on Irri- 
gation and Reclamation immediately followi ing this meeting, the meet- 
ing having been scheduled for this morning following the action by 
the full committee at this time. 

The Chair also wishes to compliment the members of this committee 
on the excellent attention and attendance which has been given in these 
important hearings. We have everybody here at the committee this 
morning, I believe, who is in town. It indicates not only an appro- 
priate industry and attention on the part of the members of the 
committee, but their recognition of the very great importance of this 
legislation. 

‘Now the Chair agreed to recognize the gentleman from Arizona for 
the purpose of explaining his vote. Then the Chair will recognize 
the gentleman from New York. 
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Mr. Ruopes. Mr. Chairman, I voted to bring this bill out because 
I feel that the House certainly should have a chance to work its will. 
I feel also this is the best bill which any committee of the Congress 
could bring out on this particular subject. It is a very fine bill, , and 
I would like to compliment the Chair and the members of the com- 
mittee on the fine work that has been done on it. 

I would, however, like to reserve the right of independent action 
when the bill comes to the floor. 

That is all. 

The CHamman. The gentleman from New York. 

Mr. Pinuion. Mr. Chairman, I would like to reserve the right for 
those in opposition to include a minority report. 

The CHarman. Without objection, that will be so ordered. 

Mr. Saynor. Mr. Chairman, I would like to call the attention of the 
members of this committee to the fact that this is the first time anybody 
of the House has ever reported out a joint statehood bill for Alaska 
and Hawaii. There was a joinder of the so-called Siamese twins last 
year on the floor of the Senate, but no committee of the House or 
Senate has ever reported out a joint bill for Alaska and Hawaii. 

Mr. Rogers. Mr. Chairman / 

The Cuarrman. The gentleman from Texas. 

Mr. Rocers. I want to make just one observation for the record. 

I opposed this bill, either the Siamese twin or as individuals. I 
want the record to show that I think this is the beginning, if this 
bill passes the House, of the disintegration of the United States of 
America as such; that we are going into a period of transition from 
a separate States government into a definitely centralized Govern- 
ment, control of which will rest right here in Washington. That was 
exemplified by the amendment that was adopted this morning because 
orders or word came from 1600 Pennsylvania Avenue that the bill 
would not pass unless that amendment was in there. I think it bodes 
bad for those of us who have fought so long and so hard for the States 
rights program. 

Mr. Hosmer. Mr. Chairman ? 

Mr. Epmonpson. Mr. Chairman ? 

Mrs. Farrineron. Mr. Chairman? 

The CuarrmMan. The Chair will recognize members of the com- 
mittee for purposes of restatement at this time, but the Chair hopes 
everyone will have in mind we have another committee coming up. 

The gentleman from Oklahoma. 

Mr. Epmonpson. I am interested in knowing whether it would be 
possible to have designated on the map for the edification of those of 
us who had not been fully enlighiened on the point, just what the 
area is in Alaska covered by withdrawal now in the Bartlett amend- 
ment, which we never had the opportunity which I was in the com- 
inittee to see just what it did cover on the map. 

The Cnatrman. The Chair will ask counsel and Mr. Bartlett to 
rearrange the ribbon on the map so that the area may be designated. 

The Chair will say that the other day the area outlined in the 
original amendment was designated on the map. The area designated 
in the amendment offered by the gentleman from Alaska, Mr. Bartlett, 
included less area and, in addition, limited the President of the 
United States to 40 percent with reference to the total area that could 
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be designated for these special military reservations. But, without 
objection, the designation will be made on the map. 

Mr. EpMonpson. May I say in answer, if that. is so, 1 misunder- 
stood the remarks of the gentleman from Nebraska, Mr. Miller, whom 
I understood to say the Bartlett amendment covered more area, inelud- 
ing Nome, than the amendment offered by Mr. Miller. I would like 
a clarification on that for the record. Tf the Bartlett amendment 
cloes cover less area than the original amendment offered by Mr. Miller, 
I perhaps have an apology to make to the committee because I had 
a different impression. 

The CHatrMan. The Chair will say to the gentleman—and the 
gentleman from Nebraska will correct the C hair if the Chair is in 
error—it depends on which portion you are talking about, the part 
designated for military reserv: ition or the part inside of the boundaries. 

Now the Bartlett amendment gives more area to the State of Alaska 
which is outside of the area for special military reservations. It pro- 
vides less area in which the President can select military reservations. 
If that is not correct, will the gentleman from Nebraska or the gen- 
tleman from Alaska correct me ¢ 

Dr. Miter. That is correct. In addition to that, it does take in 
the city of Nome. It goes about 30 or 40 miles north of the city of 
Nome and takes in that area, the west coast bay area known as the 
Norton Sound. I think the gentleman from Alaska could indicate 
that a little more clearly than the gentleman from Nebraska. 

Mr. Epmonpson. Do you mean by that the State of Alaska retains 
more area ? 

Dr. Mituer. Yes. 

Mr. Epmonpson. I misunderstood the paneer in his first re- 
marks. I understood him to say this would include Nome within the 
withdrawal area. 

Dr. Mitirr. The State of Alaska includes more, including the Nome 
area, important to the State of Alaska. 

Mr. Epmonpson. | thank the gentleman. 

Mr. WestLAnpb. Mr. Chairman ? 

The Cuatrman. The gentleman from Washington. 

Mr. WestLanp. I ask unanimous consent that all members of this 
committee be given 3 days in which to extend their remarks in the 
record. 

The CHarmman. Without objection, it is so ordered. 

Mr. Westland’s statement follows:) 


STATEMENT BY THE HONORABLE JACK WESTLAND, MEMBER OF CONGRESS, SECOND 
DISTRICT OF WASHINGTON 


Mr. CHAIRMAN, I wish to make a brief statement on the legislation which this 
committee has just approved. 

Last year when this committee considered statehood for Hawaii and Alaska 
under separate bills I voted in favor of both. I want to say that I voted for 
statehood for Alaska only after I became convinced that Alaska was financially 
capable of handling its own affairs. I would have much preferred to have con- 
sidered statehood for Hawaii and Alaska under separate bills, for while I would 
have voted for both I feel that each should stand on its merits and be considered 
separately by Congress. For in this way neither would have hindered nor helped 
the other. 

It has been said that this committee has submitted to the will of the executive 
in permitting that branch to set up military reservations in a portion of Alaska. 
I, for one, do not agree with this premise—for when this committee saw that 





436 HAWAII-ALASKA STATEHOOD 


under the original proposal Alaska was to be partitioned almost straight down 
the middle, I voted it down. I do not believe for 1 minute that President Eisen- 
hower wishes to demand from Congress that it act thus and so under the threat 
of a vindictive Executive. 

I am happy that this legislation has passed, for I believe that when Hawaii 
and Alaska become States they not only will add to their growth and strength 
but also will contribute greatly to the overall economy of this Nation. 

The Cuatrman. The gentleman from California. 

Mr. Hosmer. I would like to make a statement in the record, a brief 
one, at this point, namely, that although the discussion did not fully 
convince myself, at least, of the necessity for statehood for either 
Hawaii or Alaska, I believe the equities were on the side of Hawaii, and 
had this bill included Hawaii only, I should have voted for it. But 
the inclusion of the Territory of Alaska, which contains a population 
less than that of any of the 435 Congressional Districts in the United 
States of America, to my mind is an error and a mistake and will cre- 
ate a perpetual jurisdictional, financial, and military headache, not 
only for the people of Alaska but the people of the United States as 
well. 

The Cuarrman. If there is no further business—— 

Mr. Bartierr. Mr. Chairman ? 

The Cuarrman. The gentleman from Alaska. 

Mr. Barrier. I would like to thank every member of this committee 
individually for the time spent considering this combined bill and the 
forebearance you have all shown. 

The Cuarmman. The lady from Hawaii. 

Mrs. Farrrneron. For the people of Hawaii, I would like to thank 
the Chair and every member of this committee for the thoroughness of 
the study and the action this morning. It will be another day of 
great rejoicing and prayer in Hawaii as the Territorial legislature 
opens today 

The Carman. If there is no further business, the full committee 
stands in adjournment until Tuesday next or further call of the Chair. 

The committee stands adjourned. 

(Whereupon, at 10:48 a. m., the committee adjourned to reconvene 
at the call of the Chair.) 





APPENDIX 


Exuisir I 
Railroad grants 


{In acres] 


Grants to Direct grants Percentage 

(acres) States for to railroad Total grants of grant to 
railroad corporations area of State 
purposes 


Percent 

Alabama... ek. 32, 689, 920 2, ; 2, 747, 479 

Arizona. _-. __ 2, 691, 200 7, 695, 202. 6% , 695, 202. 63 
Arkansas | 33,744,000 2, 563, 73 23, 249. 2, 586, 970. 

California. .......- | , 353, 92 11, 586, 907. , 586, 907. 47 
Colorado. _ Le 46, 538, 3, 757. 673. 3, 757, 673. 39 
Florida.__- oe | 34, 727,6 OOD eb ies ti salt , 218, 705 

a aa 52, 997, 120 |- 1, 320, 753. 67 , 320, 753. 67 
Tilinois_ .- 35, 806, 2,5 2, 599, 133 

Iowa_. 35, 831, 04 , 706, 4, 383. , 711, 328. 11 
Kansas. _- ; . | 52, 552, 3: . 176, 328 4, 057, 683. 7 , 234, 012. 78 
Louisiana_ --- | @eoa: 373, 0: 1, 001, 943. , 375, 000. 40 
Michigan__- ; 3, 134, 3, 134, 058 

Minnesota___- , 205, 760 | 8, 047, 1, 905, 552. 3: 9, 953, 021. 35 
Mississippi , 348, , 075, 345 , 075, 345 

Missouri-__-.- 44, 332,8 , 837, 490, 705. § 2, 328, 673. 87 
Montana. _. ; , 642, 14, 739, 541. 46 , 739, 541. 46 
Nebraska.._. , 057, 94 7, 272, 623. 2: . 272, 623. 25 
Nevada... ; . 273, 4 5, 086, 603. 5, 086, 603. 65 
New Mexico---- . , 767 3, 355, 179. 3, 355, 179. 07 
North Dakota- , 834, 56 10, 697, 490. 3: . 697, 490. 35 
Oregon __._- , 664, 000 3, 656, 045. 3, 656, 045. 50 
0 ae 52, 701, 440 2, 230, 085. 2, 230, 085. 01 
Washington - 5 42, 865, 280 9, 613, 489. 9, 613, 489. 50 
Wisconsin : , 600 3, 652, 322 13, 739. 94 3, 666, 061. 94 
Wyoming. -- . , 403, 840 5, 749, 051. 1: 5, 749, 051. 12 


2. ee 37, 128, 531 94, 257, 904. 46 | 131, 386, 435. 46 


Source: Bureau of Land Management, Department of the Interior. 


Exureir I] 
SUPREME COURT OF THE UNITED STATES 
OcTOBER TERM, 1954 
No. 438 
THE TEE-HItT-TON INDIANS, AN IDENTIFIABLE GROUP OF ALASKA INDIANS, PETITIONER 
v. 
THE UNITED STATES 
On Writ of Certiorari to the United States Court of Claims 
{February 7, 1955] 


Mr. JUSTICE REED delivered the opinion of the Court. 
This case rests upon a claim under the Fifth Amendment by petitioner, an 
identifiable group of American Indians of between 60 and 70 individuals 
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residing in Alaska, for compensation for a taking by the United States of 
certain timber from Alaskan lands allegedly belonging to the group.’ The 
area Claimed is said to contain over 350,000 acres of land and 150 square miles 
of water. The Tee-Hit-Tons, a clan of the Tlingit Tribe, brought this suit in the 
Court of Claims under 28 U. 8S. C. § 1505. The compensation claimed does not 
arise from any statutory direction to pay. *ayinent, if it can be compelled, 
must be based upon a constitutional right in the Indians to recover. This is not 
a case that is connected with any phase of the policy of the Congress, continued 
throughout our history, to extinguish Indian title through negotiation rather 
than by force, and to grant payments from the public purse to needy descendants 
of exploited Indians. The legislation in support of that policy has received 
consistent interpretation from this Court in sympathy with its compassionate 
purpose.” 

Upon petitioner’s motion, the Court of Claims under its Rule 38 (b)* directed 
a separate trial with respect to certain specific issues of law and any related 
issues of fact essential to the proper adjudication of the legal issues. Only 
those pertinent to the nature of the petitioner’s interest, if any, in the lands are 
here for review. Substantial evidence, largely documentary, relevant to these 
legal issues was introduced by both parties before a Commissioner who there- 
upon made findings of fact. The Court of Claims adopted these findings and 
held that petitioner was an identifiable group of American Indians residing 
in Alaska; that its interest in the lands prior to purchase of Alaska by the 
United Stats in 1867 was “original Indian title” or “Indian right of occupancy.” 
Tec-Hit-Ton Indians vy. United States, 128 Ct. Cl. 82, 85, 87. It was further 
held that if such original Indian title survived the Treaty of 1867, 15 Stat. 
539, Arts. III, and VI, by which Russia conveyed Alaska to the United States, 
such title was not sufficient basis to maintain this suit as there had been no 
recognition by Congress of any legal rights in petitioner to the land in question. 
128 Ct. Cl, at 92. The court said that no rights inured to plaintiff by virtue 
of legislation by Congress. As a result of these conclusions, no answer Was 
necessary to questions 2, 5 and 6. The Tee-Hit-Ton’s petition was thereafter 
dismissed. 

Because of general agreement as to the importance of the question of compen- 
sation for congressionally approved taking of lands occupied in Alaska under 
aboriginal Indian use and claim of ownership,’ and the conflict concerning the 
effect of federal legislation protecting Indian occupation between this decision of 
the Court of Claims, 128 Ct. CL, at 90, and the decision of the Court of Appeals 
for the Ninth Circuit in Miller v. United States, 159 F. 2d 997, 1003, we granted 
certiorari, 347 U. 8S. 1009. 


1A partial taking is compensable. United States v. Kansas City Life Ins, Co., 339 
U. S. 799, 809: United States vy. Gerlach Live Stock Co., 339 U. S. 725, 739: United States 
v. General Motors Co., 323 U. 8S. 373; United States v. Shoshone Tribe, 304 U. S. 111, 118. 

2See Indian Claims Commission Act, 60 Stat. 1040: Worcester vy. Georgia, 6 Pet. 515, 
582: Alaska Pacific Fisheries v. United States, 248 U. S. 78, 87, 89; United States v. Santa 
Fe Pacific R. Co., 314 U. 8S. 339, 354. 

* “Separate trials: The Court in furtherance of convenience or to avoid prejudice may 
order a separate trial of any claim, counterclaim, or of any separate issues or of any num- 
ber of claims, counterclaims, or issues; and may enter appropriate orders or judgments 
with respect to any of such issues; claims, or counterclaims that are tried separately.” 

‘1. Is the plaintiff an ‘identifiable group of American Indians residing within the 
territorial limits of * * * Alaska’ within the meaning of 28 U. 8S. C. § 1505? 

“2. What property rights, if any, would plaintiff, after defendant's 1867 acquisition of 
sovereignty over Alaska, then have had in the area, if any, which from aboriginal times it 
had through its members, their spouses, in-laws, and permittees used or occupied in their 
accustomed Indian manner for fishing, hunting, berrying, maintaining permanent or 
seasonal villages and other structures, or burying the dead? 

“3. What such rights, if any, would have inured to it under the Act of May 17, 1884, 
23 Stat. 24, in the area, if any, which on that date was either so used or occupied by it 
or was claimed by it? 

“4. What such rights, if any, would have inured to it under the Act of June 6, 1900, 
31 Stat. 321, 330, in the area, if any, which on that date was so used or occupied by it? 

“Hh. In the event a decision of an affirmative nature on any of issues 2, 3, or 4, is fol- 
lowed by evidence indicating specifie property rights on the part of plaintiff at any of those 
times, then would the testimony of plaintiff’s witness Paul as to recent less intensive use of 
the areas claimed by plaintiff (Tr. 13-14, 29-80, 44-45, 96-97) constitute prima facie 
evidence of termination or loss of such rights? 

“6. If any such property rights are established, and had not meanwhile been terminated 
or lost, then would the execution of the Timber Sale Agreement of August 20, 1951 (as 
admitted in paragraph 10 of defendant’s Answer) constitute a compensable taking of such 
rights, or would it give rise to a right to an accounting within the jurisdiction of this 
Court, or both?” (128 Ct. Cl. 82). 

5 See Hearings before House Committee on Agriculture on H. J. Res. 205, 80th Cong., 
Ist Sess.; Committee Print No. 12, House Committee on Interior and Insular Affairs. 
83d Cong., 2d Sess. 
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The Alaskan area in which petitioner claims a compensable interest is located 
near and within the exterior lines of the Tongass National Forest. By Joint 
Resolution of August 8, 1947, 61 Stat. 920, the Secretary of Agriculture was 
authorized to contract for the sale of national forest timber located within this 
National Forest “notwithstanding any claim of possessory rights.” ” The Resolu- 
tion defines ‘‘possessory rights” ‘ and provides for all receipts from the sale of 
timber to be maintained in a special account in the Treasury until the timber and 
lands rights are finally determined.’ Section 3 (b) of the Resolution provides : 

Nothing in this resolution shall be construed as recognizing or denying the 
validity of any claims of possessory rights to lands or timber within the 
exterior boundaries of the Tongass National Forest. 

The Secretary of Agriculture, on August 20, 1951, pursuant to this authority 
contracted for sale to a private company of all merchantable timber in the area 
claimed by petitioner. This is the sale of timber which petitioner alleges consti- 
tutes a compensable taking by the United States of a portion of its proprietary 
interest in the land. 

The problem presented is the nature of the petitioner’s interest in the land, if 
any. Petitioner claims a “full proprietary ownership” of the land; or, in the 
alternative, at least a “recognized” right to unrestricted possession, occupation 
and use. Either ownership or recognized possession, petitioner asserts, is com- 
pensable. If it has a fee simple interest in the entire tract, it has an interest in 
the timber and its sale is a partial taking of its right to “possess, use and dispose 
of it.” United States v. General Motors, 323 U. S. 373, 378. It is petitioner’s 
contention that its tribal predecessors have continually claimed, occupied and 
used the land from time immemorial; that when Russia took Alaska, the Tlingits 
had a well-developed social order which included a concept of property owner- 
ship; that Russia while it possessed Alaska in no manner interfered with their 
claim to the land ; that Congress has by subsequent acts confirmed and recognized 
petitioner’s right to occupy the land permanently and therefore the sale of the 
timber off such lands constitutes a taking pro tanto of its asserted rights in the 
area. 

The Government denies that petitioner has any compensable interest. It as- 
serts that the Tee-Hit Tons’ property interest, if any, is merely that of the right 
to the use of the land at the Government's will. That Congress has never recog- 
nized any legal interest of petitioners in the land and therefore without such 
recognition no compensation is due the petitioner for any taking by the United 
States. 

I. Recognition.—The question of recognition may be disposed of shortly 
Where the Congress by treaty or other agreement has declared that thereafter 
Indians were to hold the lands permanently, compensation must be paid for 
subsequent taking.” The petitioner contends that Congress has _ sufficiently 
“recognized” its possessory rights in the land in question so as to make its 
interest compensable. Petitioner points specifically to two statutes to sustain 
this contention. The first is § 8 of the Organic Act for Alaska of May 17, 1884, 
23 Stat. 24.° The second is § 27 of the Act of June 6, 1900, which was to provide 
for a civil government for Alaska, 31 Stat. 321, 330." The Court of Appeals in the 
Miller case, supra, felt that these Acts constituted recognition of Indian owner- 
ship. 159 F. 2d 997, 1002-1003. 

We have carefully examined these statutes and the pertinent legislative his- 
tory and find nothing to indicate any intention by Congress to grant to the In- 
dians any permanent rights in the lands of Alaska occupied by them by per- 


°61 Stat. 921, § 2 (a). 

7Id., § 1: “That ‘possessory rights’ as used in this resolution shall mean all rights, if 
any should exist, which are based upon aboriginal occupancy or title, or upon section 8 of 
the Act of May 17, 1884 (23 Stat. 24), section 14 of the Act of March 3, 1891 (26 Stat 
1095), or section 27 of the Act of June 6, 1900 (31 Stat. 321), whether claimed by native 
tribes, native villages, native individuals, or other persons, and which have not been con- 
“— " patent or court decision or included within any reservation.” 

SId., § 3 (a). 

*United Statea v. Greek Nation, 295 U. S. 103, 109-110: Shoshone Tribe v. United 
States, 299 U. S. 476, 497; Chippewa Indians v. United States, 301 U. S. 358, 375 eG 
United States v. Klamath Indians, 304 U. S. 119; Sioux Tribe v. United States, 31 
317, 326. 

we |). That the Indians or other persons in said district shall not be disturbed in 
the possession of any lands actually in their use or occupation or now claimed by them 
but the terms under which such persons may acquire title to such lands is reserved for 
future legislation by Congress: . 

“The Indians or person conducting schools or missions in the district shall not be 
disturbed in the possession of any lands now actually in their use or occupation, * * *’ 


5-3 
6 U. 
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mission of Congress. Rather, it clearly appears that what was intended was 
merely to retain the status quo until further congressional or judicial action 
was taken.” There is no particular form for congressional recognition of In- 
dian right of permanent occupancy. It may be established in a variety of ways 
but there must be the definite intention by congressional action or authority to 
accord legal rights, not merely permissive occupation. Hynes v. Grimes Packing 
Co., 337 U. S. 86, 101. 

This policy of Congress toward the Alaska Indian lands was maintained and 
reflected by its expression in the Joint Resolution of 1947 under which the timber 
contracts were made.” 

II. Indian Title—(a) The nature of aboriginal Indian interest in land and 
the various rights as between the Indians and the United States dependent on 
such interest are far from novel as concerns our Indian inhabitants. It is well 
settled that in all the States of the Union the tribes who inhabited the lands of 
the States held claim to such lands after the coming of the white man, under 
what is sometimes termed original Indian title or permission from the whites 
to occupy. That description means mere possession not specifically recognized 
as ownership by Congress.. After conquest they were permitted to occupy por- 
tions of territory over which they had previously exercised “sovereignty,” as we 
use that term. This is not a property right but amounts to a right of occupancy 
which the sovereign grants and protects against intrusion by third parties but 
which right of occupancy may be terminated and such lands fully disposed of 
hy the sovereign itself without any legally enforceable obligation to compensate 
the Indians. 

This position of the Indian has long been rationalized by the legal theory that 
discovery and conquest by Christian nations gave these conquerors sovereignty 
over and ownership of the lands thus obtained. 1 Wheaton’s International Law, 
ec. V. The great case of Johnson v. McIntosh, 8 Wheat. 543, denied the power 
of an Indian tribe to pass their right of occupancy to another. It confirmed the 
practice of two hundred years of American history “that discovery gave an 
exclusive right to extinguish the Indian title of occupancy, either by purchase or 
conquest (p. 587). 

We will not enter into the controversy, whether agriculturists, merchants, 
and manufacturers, have a right, on abstract principles, to expel hunters 
from the territory they possess, or to contract their limits. Conquest gives 
a title which the Courts of the conqueror cannot deny, whatever the private 
and speculative opinions of individuals may be, respecting the original jus- 
tice of the claim which has been successfully asserted (p. 588). 

Frequent and bloody wars, in which the whites were not always the aggres- 
sors, unavoidably ensued. European policy, numbers, and skill, prevailed. 
As the white population advanced, that of the Indians necessarily receded. 
The country in the immediate neighbourhood of agriculturists became unfit 
for them. The game fled into thicker and more unbroken forests, and the 
Indians followed. The soil, to which the crown originally claimed title, 
being no longer occupied by its ancient inhabitants, was parcelled out accord- 
ing to the will of the sovereign power, and taken possession of by persons 
who claimed immediately from the crown, or mediately, through its grantees 
or deputies. Pp. 590-591. See Butte v. Northern Pacific R. Co., 119 U.S. 
55, 66: Martin v. Waddell, 16 Pet. 367, 409; Clark v. Smith, 13 Pet. 195, 201. 

In Beecher v. Wetherby, 95 U. 8. 517, a tract of land which Indians were then 
expressly permitted by the United States to occupy was granted to Wisconsin. 
In a controversy over timber, this Court held the Wisconsin title good. 

The grantee, it is true, would take only the naked fee, and could not disturb 
the occupancy of the Indians: that occupancy could only be interfered with 
or determined by the United States. It is to he presumed that in this mat- 
ter the United States would be governed by such considerations of justice 
as would control a Christian people in their treatment of an ignorant and 
dependent race. Be that as it may, the propriety or justice of their action 
towards the Indians with respect to their lands is a question of governmenta! 
policy, and is not a matter open to discussion in a controversy between third 
parties, neither of whom derives title from the Indians. The right of the 
United States to dispose of the fee of lands occupied by them has always 
been recognized by this court from the foundation of the government (p. 525). 


1223 Stat. 24; see 15 Cong. Rec. 530-581; H. R. Rep. No. 476, 48th Cong., Ist Sess. 2; 
31 Stat. 321; see 33 Cong. Rec. 5966. : 
1361 Stat. 921, §3 (b), see p. 3, supra; H. R. Rep No. 873, 80th Cong., 1st Sess. 
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In 1941 a unanimous Court wrote, concerning Indian title, the following: 


Extinguishment of Indian title based on aboriginal possession is of course 
a different matter. The power of Congress in that regard is supreme. The 
manner, method, and time of such extinguishment raise political, not jus- 
ticiable, issues. United States v. Sante Fe Pacific R, Co., 314 U. 8. 339, 347. 


No case in this Court has ever held that taking of Indian title or use by Con- 
gress required compensation. The American people have compassion for the 
descendants of those Indians who were deprived of their homes and hunting 
grounds by the drive of civilization. They seek to have the Indians share the 
benefits of our society as citizens of this Nation. Generous provision has been 
willingly made to allow tribes to recover for wrongs, as a matter of grace, not 
because of legal liability. 60 Stat. 1050. 

(b) There is one opinion of this Court that contains language indicating un- 
recognized Indian title might be compensable under the Constitution when taken 
by the United States. United States vy. Tillamooks, 329 U. S. 40. 

Recovery was allowed under a jurisdictional Act of 1935, 49 Stat. 801, that 
permitted payments to a few specific Indian tribes for “legal and equitable 
claims arising under or growing out of the original Indian title’ to land, because 
of some unratified treaties negotiated with them and other tribes. The other 
tribes had already been compensated.“ Five years later this Court unanimously 
held that none of the former opinions in vol. 329 of the United States Reports 
expressed the view that recovery was grounded on a taking under the Fifth 
Amendment. 341 U. 8S. 48. Interest, payable on recovery for a taking under 
the Fifth Amendment, was denied. 

Before the second Tillamook case, a decision was made on Alaska Tlingit lands 
held by original Indian title. Miller v. United States, 159 F. 2d 997. That opin- 
ion holds such a title compensable under the Fifth Amendment on reasoning 
drawn from the language of this Court’s first Tillamook case.” After the Miller 
decision, this Court had occasion to consider the holding of that case on Indian 
title in Hynes v. Grimes Packing Co., 337 U. S. 86, 103, note 28. We there 
commented as to the first Tillamook case: “That opinion does not hold the 
indian right of occupancy compensable without specific legislative direction to 
make payment.” We further declared “[We] cannot express agreement with 
that [compensability of Indian title by the Miller case| conclusion.” * 

Later the Government used the Hymes v. Grimes note in the second Tillamook 
case, petition for certiorari, p. 10, to support its argument that the first Tilla- 
mook opinion did not decide that taking of original Indian title was compensable 
under the Fifth Amendment.” Thereupon this Court in the second Tillamook 
case, 341 U. S. 48, held that the first case was not “grounded on a taking under 
the Fifth Amendment.” Therefore no interest was due. This later Tillamook 
decision by a unanimous Court supported the Court of Claims in its view of 
the law in this present case. See 7'ee-Hit-Ton Indians v. United States, 128 Ct. 
Cl. 87. We think it must be concluded that the recovery in the Tillamook case 
was based upon statutory direction to pay for the aboriginal title in the special 
jurisdictional act to equalize the Tillamooks with the neighboring tribes, rather 
than upon a holding that there had been a compensable taking under the Fifth 


14 329 U. S., at p. 44. y : 

Tt relies also, p. 1001, on Minnesota v. Hitchcock, 185 U. 8S. 373, and United States 
v. Klamath Indians, 304 U. 8S. 119. These cases, however, concern Government taking 
of lands held under Indian title recognized by the United States as an Indian reserva- 
tion. See 185 U. S., at 390, 304 U. S., at 121, 16 Stat. 707, United States v. Algoma 
Lumber Co., 305 U. 8S. 415, 420, and 329 U. S. 40, 52, note 29. See United States v. 
10 Acres of Land, 75 F. Supp. 841. 

1%The statement concerning the Miller case was needed to meet the Grimes Packing 
Company argument that Congress could not have intended to authorize the Interior 
Department to include an important and valuable fishing area, see Hynes v. Grimes, 
note 10, in a permanent reservation for an Indian population of 57 eligible voters. 
Actual occupation of Alaska lands by Indians authorized the creation of a reservation. 
337 U. S., at 91. One created by Congress through recognition of a permanent right 
in the Indians from aboriginal use would require compensation to them for reopening 
to the public. Jd., at 103-106. It was therefore important to show that there was no 
right arising from aboriginal occupation. 

17Three million dollars was involved in the Tillamook case as the value of the land, 
and the interest granted by the Court of Claims was $14,000,000. The Government 
pointed out that if aboriginal Indian title was compensable without specific legislation 
to that effect, there were claims with estimated interest already pending under the 
Indian jurisdictional act aggregating $9,000,000,000. 
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Amendment.” This leaves unimpaired the rule derived from Johnson v. Me- 
Intosh that the taking by the United States of unrecognized Indian title is not 
compensable under the Fifth Amendment. 

This is true, not because an Indian or Indian tribe has no standing to sue or 
because the United States has not consented to be sued for the taking of original 
Indian title, but because Indian occupation of land without government recog- 
nition of ownership creates no rights against taking or extinction by the United 
States protected by the Fifth Amendment or any other principle of law. 

(c) What has heen heretofore set out deals largely with the Indians of the 
Plains and east ci the Mississippi. The Tee-Hit-Tons urge, however, that their 
stage of civilization and their concept of ownership of property takes them out 
of the rule applicable to the Indians of the States. They assert that Russia 
never took their lands in the sense that European nations seized the rest of 
America. The Court of Claims, however, saw no distinction between their use 
of the land and that of the Indians of the Eastern United States. See Tee-Hit- 
Ton Indians v. United States, 128 Ct. Cl. 82, 87. That court had no evidence 
that the Russian handling of the Indian land problem differed from ours. The 
natives were left the use of the great part of their vast hunting and fishing terri- 
tory but what Russia wanted for its use and that of its licensees, it took. The 
court’s conclusion on this issue was based on strong evidence. 

In considering the character of the Tee-Hit-Tons’ use of the land, the Court 
of Claims had before it the testimony of a single witness who was offered by 
plaintiff. He stated he was the chief of the Tee-Hit-Ton tribe. He qualified 
as an expert on the Tlingits, a group composed of numerous interconnected tribes 
including the Tee-Hit-Tons. His testimony showed that the Tee-Hit-Tons had 
become greatly reduced in numbers. Membership descends only through the 
female line. At the present time there are only a few women of child-bearing 
age and a total membership of some 65. 

The witness pointed out that their claim of ownership was based on possession 
and use. The use that was made of the controverted area was for the location of 
winter villages in sheltered spots and in summer along fishing streams and or 
bays. The ownership was not individual but tribal. As the witness stated, 
“Any member of the tribe may use any portion of the land that he wishes, and 
as long as he uses it that is his for his own enjoyment, and is not to be trespassed 
upon by anybody else, but the minute he stops using it then any other member 
of the tribe can come in and use that area.” 

When the Russians first came to the Tlingit territory, the most important of 
the chiefs moved the people to what is now the location of the town of Wrangell. 
Each tribe took a portion of Wrangell harbor and the chief gave permission to 
the Russians to build a house on the shore. 

The witness learned the alleged boundaries of the Tee-Hit-Ton area from 
hunting and fishing with his uncle after his return from Carlisle Indian Sehool 
about 1904. From the knowledge so obtained, he outlined in red on the map, 
which petitioner filed as an exhibit, the territory claimed by the Tee-Hit-Tons. 
Use by other tribal members is sketchily asserted. This ‘is the same 350,000 
acres claimed by the petition. On it he marked six places to show the Indians’ 
use of the land: (1) his great uncle was buried here, (2) a town, (3) his unele’s 
house, (4) a town, (5) his mother’s house, (6) smoke house. He also pointed 


%In Carino vy. Insular Government of the Philippine Islands, 212 U. S. 449, this 
Court did upheld as valid a claim of land ownership in which tribal custom and tribal 
recognition of ownership played a part. Petitioner was an Igorot who asserted the 
right to register ownership of certain land although he had no document of title from 
the Spanish government and no recognition of ownership had been extended by Spain 
ovr by the United States. The United States government had taken possession of the 
land for a public use and disputed the fact that petitioner had any legally recognizable 
title. 

The basis of the Court’s decision, however, distinguishes it from applicability to the 
Tee-Hit-Ton claim. The Court relied chiefly upon the purpose of our acquistion of the 
Philippines as disclosed by the Organic Act of July 1, 1902, which was to administer 
property and rights “for the benefit of the inhabitants thereof.” 32 Stat. 695. This 
purpose in acquisition and its effect on land held by the natives was distinguished from 
the settlement of the white race in the United States ‘‘where the dominant purpose. of 
the whites in America was to occupy the land.” 212 U. §., at 458. The Court further 
found that the Spanish law and exercise of Spanish sovereignty over the islands tended 
to support rather than defeat a prescriptive right. Since this was no communal claim 
to a vast uncultivated area, it was natural to apply the law of prescription rather than 
a rule of sovereign ownership or dominium. Carino’s claim was to a 370-acre farm 
which his grandfather had fenced some fifty years before and was used by three genera 
tions as a pasture for livestock and some cultivation of vegetables and grain. The case 
bears closer analogy to the ordinary prescriptive rights situation rather than to a recog 
nition by this Court of any aboriginal use and possession amounting to fee simple 
ownership. 
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eut the uses of this tract for fishing salmon and for hunting beaver, deer, and 
mink. 

The testimony further shows that while membership in the tribe and therefore 
ownership in the common property descended only through the female line, the 
various tribes of the Tlingits allowed one another to use their lands. Before 
powerboats, the Indians would put their shelters for hunting and fishing away 
from villages. With the powerboats, they used them as living quarters. 

In addition to this verbal testimony, exhibits were introduced by both sides 
as to the land use. These exhibits are secondary authorities but they bear out 
the general proposition that land claims among the Tlingits, and likewise of 
their smaller group the Tee-Hit-Tous, was wholly tribal. It was more a claim 
of sovereignty than of ownership. The articles presented to the Court of Claims 
hy those who have studied and written of the tribal groups agree with the above 
testimony. There were scattered shelters and villages moved from place to 
place as game or fish became scarce. There was recognition of tribal rights to 
hunt and fish on certain general areas, with Claims to that effect. carved on totem 
poles. From all that was presented, the Court of Claims concluded, and we agree, 
that the Tee-Hit-Tons were in a hunting and fishing stage of civilization, with 
shelters fitted to their environment, and claims to rights to use identified 
territory for these activities as well as the gathering of wild products of the 
earth.” We think this evidence introduced by both sides confirms the Court of 
Claims conclusion that the petitioner's use of its lands was like the use of the 
nomadic tribes of the States Indians.” 

The line of cases adjudicating Indian rights on American soil leads to the 
conclusion that Indian oceupancy, not specifically recognized as ownership by 
action authorized by Congress, may be extinguished by the Government without 


”® Krause, Die Tlinkit-Indianer (The Tlinkit Indians), pp. 93-115 and 120-122: Oberg 
The Social Economy of the Tlingit Indians (a dissertation submitted to the University 
of Chicago, Dept. of Antropology for the Degree of Doctor of Philosophy, Dee. 1937) 
Goldschmidt-Haas Report to Commissioner of Indian Affairs on Possessory Rights of 
the Natives of Southeastern Alaska, pp. i. ii, iv, 1-25, 81-338, 123-135, related statements 
numbered 65, 66, 67, 68, and 69, and chart 11; S. Doe. No. 152, 81st Cong., 2d Sess 
(Russian Administration of Alaska and the Status of the Alaskan Natives) ; see Johnson 
v. Pacific Coast 8. S. Co., 2 Alaska 224. 

“It is significant that even with the Pueblo Indians of the Mexican Land Sessions, 
despite their centuries-old sedentary agricultural and pastoral life, the United States 
found it proper to confirm to them a title in their lands. The area in which the Pueblos 
are located came under our sovereignty by the Treaty of Guadalupe-Hidalgo, 9 Stat. 922 
and the Gadsden Purchase Treaty of December 30, 1853, 10 Stat. 1031. The Treaty of 
Guadalupe-Hidalgo contained a guarantee by the United States to respect the property 
rights of Mexicans located within the territory acquired. Art VIII, 9 Stat. 929. This 
provision was incorporated by reference into the Gadsden treaty. Art. V, 10 Stat. 1035. 
The latter treaty also contained a provision that no grants of land within the ceded 
territory made after a certain date would be recognized or any grants “made previously 
[would] be respected or be considered obligatory which have not been located and duly 
recorded in the archives of Mexico.” Art. VI, 10 Stat. 1035. This provision was held 
to bar recognition of fee ownership in the Pueblo of Santa Rosa which claimed such by 
immemorial use and possession as well as by prescription against Spain and Mexico 
because they could produce no paper title to the lands. Pueblo of Santa Rosa vy. Fall, 
12 F. 2d 332, 335, reversed on other grounds, 273 U. S. 316. 

Disputes as to the Indian titles in the Pueblos and their position as wards required 
congressional action for settlement. See Brayer, Pueblo Indian Land Grants of the 
“Rio Abajo” New Mexico; Cohen, Handbook of Federal Indian Law, ¢. 20. These prob 
lems were put in the way of solution only by congressional recognition of the Pueblos 
title to their land and the decisions of this Court as to their racial character as Indians. 
subject to necessary federal tutelage. 10 Stat. 308, Creation of Office of Surveyor 
General of New Mexico to report area of bona fide holdings: Report of Secretary of the 
luterior. covering that of the Surveyor-General of New Mexico, S. Exee. Doc. No. 5, 34th 
Cong., 3d Sess. 174, 411: Confirmation of title for approved Pueblo Land Claims, 11 
Stat. 874: S. Doc. No. 1117, 37th Cong., 2d Sess. 581-582; Report of Secretary of Interior 
showing New Mexico Pueblos with confirmed titles. 

Kepresentative Sandidge, who reported the first Pueblo Confirmation Act to the House 
of Representatives, stated that the Pueblo claims, “although they are valid, are not held 
to be so by this Government, nor by any of its courts, until the claim shall have been 
acted on specifically. I will say, furthermore, that the whole land system of the Terri 
tory of New Mexico is held in abeyance until these private land claims shall have been 
acted on by the Congress.” Cong. Glob, 35th Cong., Ist Sess. 2090 (1858). 

The position as Indians of the inhabitants of the Pueblos was considered in United 
States v. Joseph, 94 U. S. 614, and United States v. Sandoval, 231 U.S. 28. 

For an interesting sidelight on the difficulties inherent in the problems, see Brayer. 
supra, p. 14, and United States vy. Ritchie, 17 How. 525. 

Thus it is seen that congressional action was deemed necessary to validate the owner 
ship of the Pueblos whose claim was certainly founded upon stronger legal and historie:l 
basis than the Tlingits. 
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compensation. Every American schoolboy knows that the savage tribes of this 
continent were deprived of their ancestral ranges by force and that even when 
the Indians ceded millions of acres by treaty in return for blankets, food and 
trinkets, it was not a sale but the conquerors’ will that deprived them of their 
land. The duty that rests on this Nation was adequately phrased by Mr. Justice 
Jackson in his concurrence, Mr. Justice Black joining, in Shoshone Indians v. 
United States, 324 U. S., at 355, 2 case that differentiated “recognized” from 
“unrecognized” Indian title, and held the former only compensable. Jd., at 
339-340. His words will be found at 354-358. He ends thus: 

“We agree with Mr. Justice Reed that no legal rights are today to be 
recognized in the Shoshones by reason of this treaty. We agree with Mr. 
Justice Douglas and Mr. Justice Murphy as to their moral deserts. We 
do not mean to leave the impression that the two have any relation to each 
other. The finding that the treaty creates no legal obligations does not 
restrict Congress from such appropriations as its judgment dictates ‘for 
the health, education, and industrial advancement of said Indians,’ which) 
is the position in which Congress would find itself if we found that it 
did create legal obligations and tried to put a value on them.” Jd., at 358. 

In the light of the history of Indian relations in this Nation, no other course 
would meet the problem of the growth of the United States except to make 
congressional contributions for Indian lands rather than to subject the Govern- 
ment to an obligation to pay the value when taken with interest to the date 
of payment. Our conclusion does not uphold harshness as against tenderness 
toward the Indians, but it leaves with Congress, where it belongs, the policy 
of Indian gratuities for the termination of Indian occupancy of Government- 
owned land rather than making compensation for its value a rigid constitutional 
principle. 

The judgment of the Court of Claims is 

Affirmed. 





Exuzstrt IIT 


[Committee print, 82d Cong., 1st sess.] 


DISCLAIMER PROVISIONS AFFECTING PUBLIC AND INDIAN LANDS 
IN ENABLING ACTS, STATES ADMITTED TO THE UNION, 1864-1910 


[Printed for the use of the Senate Committee on Interior and Insular Affairs] 


The following are the actual texts of the provisions of law whereby title 
and authority over public and Indian lands were disclaimed by the last 13 States 
admitted to the Union (1864-1910). Prior to the enactment of the General 
Allotment Act of February 8, 1887 (24 Stat. 388), practically all of the Indian 
lands were held in tribal or common ownership. The enabling acts of the first 
3 of the 13 States, namely, Nevada, Nebraska (1864), and Colorado (1875) refer 
to public lands only. The said act of February 8, 1887, however, provided for 
the allotment of Indian lands in severalty. The last States which were admitted 


2. The Departments of Interior, Agriculture, and Justice agree with this conclusion. See 
Committee Print No. 12, Supplemental Reports dated January 11, 1954, on H. R. 1921, 
83d Cong., 2nd Sess. 

Department of Interior: ‘“‘That the Indian right of occupancy is not a property right 
in the accepted legal sense was clearly indicated when United States v. Alcea Band of 
Tillamooks, 341 U. S. 48 (1951), was reargued. The Supreme Court stated, in a per 
curiam decision, that the taking of lands to which Indians had a right of occupancy was 
not a taking within the meaning of the fifth amendment entitling the dispossessed to just 
compensation. 

“Since poeeannens: rights based solely upon aboriginal soomnny or use are thus of an 
unusual nature, subject to the whim of the sovereign owner of the land who can give good 
title to third peewee by extinguishing such rights, they cannot be regarded as clouds upon 
title in the ordinary sense of the word. Therefore, we suggest the deletion, in section 3 (c) 
of the bill, of the words ‘upon aboriginal occupancy or title, or’ (p. 3). 

Department of Agriculture: ‘We also concur in the belief which we understand is being 
expressed by the Department of the Interior that no rights presently exist on the basis 
of aboriginal occupancy or title. We believe that this is equally true with respect to lands 
— the Tongass National Forest just as it is with respect to lands elsewhere in Alaska” 

+ De 
Pa actment of Justice; ‘‘Thus, there is no legal or equitable basis for claims or rights 
allegedly arising from ‘aboriginal occupancy or title’ ” (p. 11). 
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to the Union subsequent to the enactment of the said act of February 8, 1887, 
brought about greater details in the enabling acts of the following States: 
North Dakota, South Dakota, Montana, Washington (1889), Utah (1894), Okla- 
homa (1906), Arizona, and New Mexico (1910). 


NEW MExico 
(The act of June 20, 1910 (36 Stat. 557, 558) ) 


Section 2: “That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title to the unappropriated and 
ungranted public lands lying within the boundaries thereof and to all lands 
lying within said boundaries owned or held by any Indian or Indian tribes the 
right or title to which shall have been acquired through or from the United 
States or any prior sovereignty, and that until the title of such Indian or Indian 
tribes shall have been extinguished the same shall be and remain subject to 
the disposition and under the absolute jurisdiction and control of the Congress 
of the United States residing without the said State shall never be taxed at a 
higher rate than the lands and other property belonging to residents thereof ; 
that no taxes shall be imposed by the State upon lands or property therein 
belonging to or which may hereafter be acquired by the United States or reserved 
for its use; but nothing herein, or in the ordinance herein provided for, shall 
preclude the said State from taxing, as other lands and other property are taxed, 
and lands and other property outside of an Indian reservation owned or held 
by any Indian, save and except such lands as have been granted or acquired 
as aforesaid or as may be granted or confirmed to any Indian or Indians under 
any act of Congress, but said ordinance shall provide that all such lands shall be 
exempt from taxation by said State so long and to such extent as Congress has 
prescribed or may hereafter prescribe.” 


ARIZONA 
(The act of June 20, 1910 (36 Stat. 557, 569) ) 


Section 20: “That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title to the unappropriated and 
ungranted public lands lying within the boundaries thereof and to all lands 
lying within said boundaries owned or held by any Indian or Indian tribes, 
the right or title to which shall have been acquired through or from the United 
States or any prior sovereignty and that until the title of such Indian or Indian 
tribes shall have been extinguished the same shall be and remain subject to the 
disposition and under the absolute jurisdiction and control of the Congress 
of the United States; that the lands and other property belonging to citizens 
of the United States residing without the said State shall never be taxed at a 
higher rate than the lands and other property belonging to residents thereof ; that 
no taxes shall be imposed by the State upon lands or property therein belonging 
to or which may hereafter be acquired by the United States or reserved for 
its use; but nothing herein, or in the ordinance herein provided for, shall pre- 
clude the said State from taxing as other lands and other property are taxed 
any lands and other property outside of an Indian reservation owned or held 
by any Indian, save and except such lands as have been granted or acquired as 
aforesaid or as may be granted or confirmed to any Indian or Indians under any 
act of Congress, but said ordinance shall provide that all such lands shall be 
exempt from taxation by said State so long and to such extent as Congress 
has prescribed or may hereafter prescribe.” 


OKLAHOMA 
(The act of June 16, 1906 (34 Stat. 267, 270) ) 


Section 1: “That nothing contained in the said constitution shall be construed 
to limit or impair the rights of person or property pertaining to the Indians of 
said Territories (so long as such rights shall remain unextinguished) or to 
limit or affect the authority of the Government of the United States to make 
any law or regulation respecting such Indians, their lands, property, or other 
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rights by treaties, agreement, law, or otherwise, which it would have been 
competent to make if this act had never been passed.” 

Section 3: “That the people inhabiting said proposed State do agree and 
declare that they forever disclaim all right and title in or to any unappropriated 
public lands lying within the boundaries thereof, and to all lands lying within 
said limits owned or held by any Indian, tribe, or nation; and that until the 
title to any such public land shall have been extinguished by the United States, 
the same shall be and remain subject to the jurisdiction, disposal, and control 
of the United States. That land belonging to citizens of the United States resid- 
ing without the limits of said State shall never be taxed at a higher rate than 
the land belonging to residents thereof; that no taxes shall be imposed by the 
State on lands or property belonging to or which may hereafter be purchased 
by the United States or reserved for its use.” 


UTAH 
(The act of July 16, 1894 (28 Stat. 107, 108) ) 


Section 3: “That the peeple inhabiting said proposed State do agree and de- 
clare that they forever disclaim all right and title to the unappropriated public 
lands lying within the boundaries thereof; and to all lands lying within said 
limits owned or held by any Indian or Indian tribes; and that until the title 
thereto shall have been extinguished by the United States, the same shall be 
and remain subject to the disposition of the United States, and said Indian lands 
shall remain under the absolute jurisdiction and control of the Congress of the 
United States; that the lands belonging to citizens of the United States residing 
without the said State shall never be taxed at a higher rate than the lands 
belonging to residents thereof; that no taxes shall be imposed by the State on 
lands or property therein belonging to or which may hereafter be purchased 
by the United States or reserved for its use; but nothing herein, or in the 
ordinance herein provided for, shall preclude the said State from taxing, as 
other lands are taxed, any lands owned or held by any Indian who has severed 
his tribal relations and has obtained from the United States or from any person 
a title thereto by patent or other grant, save and except such lands as have been 
or may be granted to any Indian or Indians under any Act of Congress contain- 
ing a provision exempting the lands thus granted from taxation; but said ordi- 
nance shall provide that all such lands shall be exempt from taxation by said 
State so long and to such extent as such Act of Congress may prescribe.” 


WYOMING 
(The act of July 10, 1890 (26 Stat. 222) ) 


The foregoing statute admitted Wyoming into the Union on the basis of a 
constitution previously adopted by the people of the proposed State, and in 
section 1 declared that the constitution so formed “be, and the same is hereby 
accepted, ratified, and confirmed.” 

Article 21, section 26, of the constitution of the State of Wyoming, which 
became effective on July 10, 1890, provides as follows: 

“The people inhabitating this State do agree and declare that they forever 
disctaim all right and title to the unappropriated public lands lying within the 
boundaries thereof, and to all lands lying within said limits owned or held 
by any boundaries thereof, and to all lands lying within said limits owned or 
held by any Indian or Indian tribes, and that until the title thereto shall have 
been extinguished by the United States, the same shall be and remain subject 
to the disposition of the United States and that said Indian lands shall remain 
under the absolute jurisdiction and control of the Congress of the United States: 
that the lands belonging to the citizens of the United States residing without 
this State shall never be taxed at a higher rate than the lands belonging to 
residents of this State; that no taxes shall be imposed by this State on lands 
or property therein, belonging to, or which may hereafter be purchased by the 
United States, or reserved for its use. But nothing in this article shall pre- 
clude this State from taxing as other lands are taxed, any lands owned or held 
by any Indian who has severed his tribal relations and has obtained from the 
United States or from any person, a title thereto, by patent or other grant, save 
and except such lands as have been or may be granted to any Indian or Indians 
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under any acts of Congress containing a provision exempting the lands thus 
granted from taxation, which last-mentioned lands shall be exempt from taxa- 
tion so long, and to such an extent, as is, or may be provided in the act of Congress 
granting the same.” 


IDAHO 
(The act of July 3, 1890 (26 Stat. 215) ) 


The foregoing statute admitted Idaho into the Union on the basis of a con- 
stitution previously adopted by the people of the proposed State, and in section 1 
declared that the constitution so formed “be, and the same is hereby, accepted, 
ratified, and confirmed.” 

Article 21, section 19, of the constitution of the State of Idaho, which became 
effective on July 3, 1890, provides as follows: 

“And the people of the State of Idaho do agree and declare that we forever dis- 
claim all right and title to the unappropriated public lands lying within the 
boundaries thereof, and to all lands lying within said limits owned or held by any 
Indians or Indian tribes; and until the title thereto shall have®een extinguished 
by the United States, the same shall be subject to the disposition of the United 
States, and said Indian lands shall remain under the absolute jurisdiction and 
control of the Congress of the United States; that the lands belonging to citizens 
of the United States, residing without the said State of Idaho, shall never be 
taxed at a higher rate than the lands belonging to the residents thereof. That 
no taxes shall be imposed by the State on the lands or property therein belonging 
to, or which may hereafter be purchased by, the United States, or reserved for 
its use.” 


NORTH DAKOTA, SOUTH DAKOTA, MONTANA, AND WASHINGTON 
(The act of February 22, 1889 (25 Stat. 676, 677) ) 


The foregoing statute contains a disclaimer clause applicable to all four of 
these States reading as follows: 

Section 4: “That the people inhabiting said proposed States do agree and 
declare that they forever disclaim all right and title to the unappropriated public 
lands lying within the boundaries thereof, and to all lands lying within said 
limits owned or held by any Indian or Indian tribes; and that until the title 
thereto shall have been extinguished by the United States, the same shall be 
and remain subject to the disposition of the United States, and said Indian 
lands shall remain under the absolute jurisdiction and control of the Congress 
of the United States; that the lands belonging to citizens of the United States 
residing without the said States shall never be taxed at a higher rate than the 
lands belonging to residents thereof; that no taxes shall be imposed by the States 
on lands or property therein belonging to or which may hereafter be purchased 
by the United States or reserved for its use. But nothing herein, or in the 
ordinances herein provided for, shall preclude the said States from taxing as 
other lands are taxed any lands owned or held by any Indian who has severed 
his tribal relations, and has obtained from the United States or from any person 
a title thereto by patent or other grant, save and except such lands as have 
been or may be granted to any Indian or Indians under any act of Congress 
containing a provision exempting the lands thus granted from taxation; but said 
ordinances shall provide that all such lands shall be exempt from taxation by 
said States so long and to such extent as such act of Congress may prescribe.” 


COLORADO 
(The Act of March 3, 1875 (18 Stat. 474, 475) ) 


Section 4: “That the people inhabiting said Territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public 
lands lying within said Territory, and that the same shall be and remain at the 
sole and entire disposition of the United States, and that the lands belonging 
to citizens of the United States residing without the said State shall never be 
taxed higher than the lands belonging to residents thereof, and that no taxes 
shall be imposed by the State on lands or property therein belonging to, or 
which may hereafter be purchased by, the United States.” 
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NEBRASKA 


The Act of April 19, 1864 (13 Stat. 47, 48), as supplemented by the Act of February 
9, 1867 (14 Stat. 391) ) 


Section 4: “That the people inhabiting said Territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public lands 
lying within said Territory, and that the same shall be and remain at the sole 
and entire disposition of the United States, and that the lands belonging to 
citizens of the United States residing without the said State shall never be 
taxed higher than the land belonging to residents thereof; and that no taxes 
shall be imposed by said State on lands or property therein belonging to or which 
may hereafter be purchased by the United States.” 


NEVADA 
(The Act of March 21, 1864 (13 Stat. 30, 31) ) 


Section 4: “Tat the people inhabiting said Territory do agree and declare 
that they forever disclaim all right and title to the unappropriated public lands 
lying within said Territory, and that the same shall be and remain at the sole 
and entire disposition of the United States, and that the lands belonging to 
citizens of the United States residing without the said State shall never be 
taxed higher than the land belonging to the residents thereof; and that no taxes 
shall be imposed by said State on lands or property therein belonging to, or which 
may hereafter be purchased by, the United States.” 


Exureir IV 


THE CONSTITUTION OF THE STATE OF HAWAII 


PREAMBLE 


We, the people of the State of Hawaii, grateful for Divine Guidance, and 
mindful of our Hawaiian heritage, reaffirm our belief in a government of the 
people, by the people, and for the people, and with an understanding heart toward 
all the peoples of the earth, do hereby ordain and establish this constitution for 


the State of Hawaii. 


FEDERAL CONSTITUTION ADOPTED 


The Constitution of the United States of America is adopted on behalf of the 
people of the State of Hawaii. 


ARTICLE I—BILL OF RIGHTS 


Section 1. All political power of this State is inherent in the people; and the 
responsibility for the exercise thereof rests with the people. All government is 
founded on this authority. 

Sec. 2. All persons are free by nature and are equal in their inherent and 
inalienable rights. Among these rights are the enjoyment of life, liberty, and the 
pursuit of happiness, and the acquiring and possessing of property. These rights 
cannot endure unless the people recognize their corresponding obligations and 
responsibilities. 

Sec. 3. No law shall be enacted respecting an establishment of religion or 
prohibiting the free exercise thereof, or abridging the freedom of speech or of 
the press, or the right of the people peaceably to assemble and to petition the 
government for a redress of grievances. 

Sec. 4. No person shall be deprived of life, liberty, or property without due 
process of law, nor be denied the equal protection of the laws, nor be denied the 
enjoyment of his civil rights or be discriminated against in the exercise thereof 
because of race, religion, sex, or ancestry. 

Sec. 5. The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be violated; 
and no warrants shall issue, but upon probable cause, supported by oath or affir- 
mation, and particularly describing the place to be searched and the persons 


or things to be seized. 


SS en 
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Sec. 6. No citizen shall be disfranchised, or deprived of any of the rights or 
privileges secured to other citizens, unless by the law of the land. 

Sec. 7. No citizen shall be denied enlistment in any military organization of 
this State nor be segregated therein because of race, religious principles or 
ancestry. 

Sec. 8. No person shall be held to answer for a capital or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in cases 
arising in the armed forces when in actual service in time of war or public 
danger; nor shall any person be subject for the same offense to be twice put 
in jeopardy; nor shall any person be compelled in any criminal case to be a 
witness againt himself. 

Sec. 9. Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel or unusual punishments inflicted. 

Sec. 10. In suits at common law where the value in controversy shall exceed 
one hundred dollars, the right of trial by jury shall be preserved. The legis- 
lature may provide for a verdict by not less than three-fourths of the members 
of the jury. 

Sec. 11. In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the district wherein the crime 
shall have been committed, which district shall have been previously ascertained 
by law, or of such other district to which the prosecution may be removed 
with the consent of the accused; to be informed of the nature and cause of the 
accusation ; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor; and to have the assistance of counsel 
for his defense. 

Sec. 12. No person shall be disqualified to serve as a juror because of sex. 

Sec. 18. The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may require it. 

The power of suspending the privilege of the writ of habeas corpus, and the 
laws or the execution thereof, shall never be exercised except by the legislature, 
or by authority derived from it to be exercised in such particular cases only as 
the legislature shall expressly prescribe. 

Sec. 14. The military shall be held in strict subordination to the civil power. 

Sec. 15. A well regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 

Src. 16. No soldier or member of the militia shall, in time of peace, be quar- 
tered in any house, without the consent of the owner or occupant, nor in time 
of war, except in a manner prescribed by law. 

Sec. 17. There shall be no imprisonment for debt. 

Sec. 18. Private property shall not be taken for public use without just 
compensation. 

Sec. 19. The power of the State to act in the general welfare shall never be 
impaired by the making of any irrevocable grant of special privileges or immu- 
nities. 

Sec. 20. The enumeration of rights and privileges shall not be construed to 
impair or deny others retained by the people. 


ARTICLE II—SUFFRAGE AND ELECTIONS 


Section 1. Every citizen of the United States, who shall have attained the 
age of twenty years, have been a resident of this State not less than one year 
next preceding the election and be a voter registered in accordance with law, 
shall be qualified to vote in any state or local election. No person shall be quali- 
fied to vote unless he is also able, except for physical disability, to speak, read 
and write the English or Hawaiian language. 

Sec. 2. No person who is non compos mentis and no person convicted of felony, 
unless pardoned and restored to his civil rights, shall be qualified to vote. 

Sec. 3. No person shall be deemed to have gained or lost residence simply be- 
cause of his presence or absence while employed in the service of the United 
States, or while engaged in navigation or while a student at any institution of 
learning. 

Sec. 4. The legislature shall provide for the registration of voters and for 
absentee voting; and shall prescribe the method of voting at all elections. 
Secrecy of voting shall be preserved. 

Sec. 5. General elections shall be held on the first Tuesday after the first Mon- 
day in November in all even-numbered years. Special elections may be held in 
accordance with law. Contested elections shall be determined by a court of 
competent jurisdiction in such manner as shall be provided by law. 
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ARTICLE IlI—THE LEGISLATURE 


SecTion 1. The legislative power of the State shall be vested in a legislature, 
which shall consists of two houses, a senate and a house of representatives. Such 
power shall extend to all rightful subjects of legislation not inconsistent with 
this constitution or the Constitution of the United States. 

Sec. 2. The senate shall be composed of twenty-five members, who shall be 
elected by the qualified voters of the respective senatorial districts. The districts, 
and the number of senators to be elected from each, shall be as follows: 

First senatorial district: that portion of the island of Hawaii known as Puna, 
Hilo, and Hamakua, five; 

Second senatorial district: that portion of the island of Hawaii known as Kau, 
Kona, and Kohala, two; 

Third senatorial district: the islands of Maui, Molokai, Lanai, and Kahoolawe, 
five ; 

Fourth senatorial district: that portion of the island of Oahu lying east and 
south of Nuuanu Street and Pali Road and the upper ridge of the Koolau Range 
from the Nuuanu Pali to Makapuu Point and all other islands not specifically 
enumerated, five ; 

Fifth senatorial district: that portion of the island of Oahu lying west and 
north of the fourth senatorial district, five; and 

Sixth senatorial district: the islands of Kauai and Niihau, three. 

Sec. 3. The house of representatives shall be composed of fifty-one members, 
who shall be elected by the qualified voters of the respective representative dis- 
tricts. Until the next reapportionment, the representative districts and the 
number of representatives to be elected from each shall be as set forth in the 
Schedule, 

Sec. 4. On or before June 1 of the year 1959, and of each tenth year thereafter, 
the governor shall reapportion the members of the house of representatives in 
the following manner: The total number of representatives shall first be re- 
apportioned among four basic areas, namely, (1) the island of Hawaii, (2) the 
islands of Maui, Molokai, Lanai, and Kahoolawe, (3) the island of Oahu and 
all other islands not specifically enumerated, and (4) the islands of Kauai and 
Niihau, on the basis of the number of voters registered at the last preceding 
general election in each of such basic areas and computed by the method known 
as the method of equal proportions, no basic area to receive less than one mem- 
ber. Upon the determination of the total number of representatives to which 
each basic area is entitled, such total shall be reapportioned among the one or 
more representative districts within each basic area on the basis of the number 
of voters registered at the last preceding general election within each of such 
representative districts and computed by the method known as the method of 
equal proportions, no representative district to receive less than one member. 
Upon any reapportionment, should the total number of voters registered in any 
representative district be less than one-half of the quotient obtained by dividing 
the total number of voters registered in the State by the total number of mem- 
bers to which the house is entitled, then, as part of such reapportionment, the 
basic area within which such representative district lies shall be redistricted 
by the governor in such manner that the total number of voters registered in 
each new representative district therein shall be more than one-half of such 
quotient. 

The governor shall thereupon issue a proclamation showing the results of 
such reapportionment, and such reapportionment shall be effective for the elec- 
tion of members to such house for the next five succeeding legislatures. 

Original jurisdiction is hereby vested in the supreme court of the State to be 
exercised on the application of any registered voter, made within thirty days 
following the date specified above, to compel, by mandamus or otherwise, the 
governor to perform the above duty; and made within thirty days following 
the date of such proclamation, to compel, by mandamus or otherwise, the cor- 
rection of any error made in such reapportionment. 

Sec. 5. The members of the legislature shall be elected at general elections. 
The term of office of members of the house of representatives shall be two years 
beginning with their election and ending on the day of the next general election, 
and the term of office of members of the senate shall be four years beginning 
with their election and ending on the day of the second general election after 
their election. 

Sec. 6. Any vacancy in the legislature shall be filled for the unexpired term 
in such manner as may be prescribed by law, or, if no provision be made by law, 
by appointment by the governor for the unexpired term. 
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Sec. 7. No person shall be eligible to serve as a member of the senate unless 
he shall have attained the age of thirty years, have been a resident of the State 
for not less than three years and be a qualified voter of the senatorial district 
from which he seeks to be elected. No person shall be eligible to serve as a 
member of the house of representatives unless he shall have attained the age 
of twenty-five years, have been a resident of the State for not less than three 
years and be a qualified voter of the representative district from which he seeks 
to be elected. 

Sec. 8. No member of the legislature shall be held to answer before any other 
tribunal for any statement made or action taken in the exercise of his legislative 
functions; and members of the legislature shall, in all cases except felony or 
breach of the peace, be privileged from arrest during their attendance at the 
sessions of their respective houses, and in going to and returning from the 
same. 

Sec. 9. No member of the legislature shall hold any other public office under 
the State, nor shall he, during the term for which he is elected or appointed, be 
elected or appointed to any public office or employment which shall have been 
created, or the emoluments whereof shall have been increased, by legislative act 
during such term. The term “public office”, for the purposes of this section, shall 
not include notaries public, reserve police officers, or officers of emergency organi- 
zations for civilian defense or disaster relief. The legislature may prescribe 
further disqualifications. 

Sec. 10. The members of the legislature shali receive such salary and allow- 
ances as may be prescribed by law, but any increase or decrease in the amount 
thereof shall not apply to the legislature which enacted the same. No salary 
shall be payable when the senate alone is convened in special session, or when 
the legislature convenes in special session pursuant to Section 17 of this article. 

Sec. 11. Regular sessions of the legislature shall be held annually. The 
governor may convene the legislature, or the senate alone, in special session. All 
sessions shall be held at the capital of the State. In case the capital shall be 
unsafe, the governor may direct that any session shall be held at some other 
place. Regular sessions in odd numbered years shall be known as “general 
sessions” and regular sessions in even numbered years shall be known as “budget 
sessions”. 

At budget sessions the legislature shall be limited to the consideration and 
enactment of the general appropriations bill for the succeeding fiscal year and 
bills to authorize proposed capital expenditures, revenue bills necessary therefor, 
urgency measures deemed necessary in the public interest, bills calling elections, 
proposed constituticnal amendments, and bills to provide for the expenses of 
such session and the special session to be convened thereafter in accordance with 
the provisions of Section 17 of this article. The legislature may also consider and 
act upon matters relating to the impeachment or removal of officers. No urgency 
measure shall be considered unless a statement of facts constituting such urgency 
shall be set forth in one section thereof and until such section shall have been 
first approved by each house. The approval of such section and the final passage 
of such measure in each house shall require a two-thirds vote of all the members 
to which such house is entitled, taken by ayes and noes and entered upon its 
journal. 

Regular sessions shall commence at 10: 00 o’clock a. m., on the third Wednesday 
in February. General sessions shall be limited to a period of sixty days and 
hudget sessions and special sessions to a period of thirty days, but the governor 
may extend any session for not more than thirty days. Sundays and holidays 
shall be excluded in computing the number of days of any session. 

Sec, 12. Neither house shall adjourn during any session of the legislature for 
more than three days, or sine die, without the consent of the other. 

Sec. 13. Each house shall be the judge of the elections, returns, and qualifica- 
tions of its own members and shall have, for misconduct, disorderly behavior, or 
neglect of duty of any member, power to punish such member by censure or, upon 
2 two-thirds vote of all the members to which such house is entitled, by suspen- 
sion or expulsion of such member. Each house shall choose its own officers, 
determine the rules of its proceedings, and keep a journal. The ayes and noes 
of the members on any question shall, at the desire of one-fifth of the members 
present, be entered upon the journal. 

Twenty days after a bill has been referred to a committee in either house, the 
same may be recalled from such committee by the affirmative vote of one-third 
of the members to which such house is entitled. 
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SEc. 14. A majority of the number of members to which each house is entitled 
shall constitute a quorum of such house for the conduct of ordinary business, of 
which quorum a majority vote shall suffice; but the final passage of a bill in each 
house shall require the vote of a majority of all the members to which such 
house is entitled, taken by ayes and noes and entered upon its journal. A smaller 
number than a quorum may adjourn from day to day and may compel the at- 
tendance of absent members in such manner and under such penalties as each 
house may provide. 

Sec. 15. No law shall be passed except by bill. Each law shall embrace but 
one subject, which shall be expressed in its title. The enacting clause of each 
law shall be, “Be it enacted by the legislature of the State of Hawaii.” 

Sec. 16. No bill shall become law unless it shall pass three readings in each 
house, on separate days. Every bill when passed by the house in which it 
originated, or in which amendments thereto shall have originated, shall imme- 
diately be certified by the presiding officer and clerk and sent to the other house 
for consideration. 

Sec. 17. Every bill which shall have passed the legislature shall be certified 
by the presiding officers and clerks of both houses and shall thereupon be pre- 
sented to the governor. If he approves it, he shall sign it and it shall become 
law. If the governor does not approve such bill, he may return it, with his 
objections to the legislature. He may veto any specific item or items in any bill 
which appropriates money for specific purposes by striking out or reducing the 
Same; but he shall veto other bills, if at all, only as a whole. 

The governor shall have ten days to consider bills presented to him ten or 
more days before the adjournment of the legislature sine die, and if any such 
bill is neither signed nor returned by the governor within that time, it shall 
become law in like manner as if he had signed it. 

The governor shall have forty-five days, after the adjournment of the legisla- 
ture sine die, to consider bills presented to him less than ten days before such 
adjournment, or presented after adjournment, and any such bill shall become 
law on the forty-fifth day unless the governor by proclamation shall have given 
ten days’ notice to the legislature that he plans to return such bill with his 
objections on that day. The legislature may convene at or before noon on the 
forty-fifth day in special session, without call, for the sole purpose of acting 
upon any such bill returned by the governor. In case the legislature shall fail 
to so convene, such bill shall not become law. Any such bill may be amended 
to meet the governor’s objections and, if so amended and passed, only one 
reading being required in each house for such passage, it shall be presented 

gain to the governor, but shall become law only if he shall sign it within ten 
days after presentation. 

Sundays and holidays shall be excluded in computing the number of days 
designated in this section. 

Sec. 18. Upon the receipt of a veto message from the governor, each house 
shall enter the same at large upon its journal and proceed to reconsider the 
vetoed bill, or the item or items vetoed, and again vote upon such bill, or such 
item or items, by ayes and noes, which shall be entered upon its journal. If 
after such reconsideration such bill, or such item or items, Shall be approved 
by a two-thirds vote of all members to which each house is entitled, the same 
shall become law. 

Sec. 19. Each house may punish by fine, or by imprisonment not exceeding 
thirty days, any person not a member of either house who shall be guilty of 
disrespect of such house by any disorderly or contemptuous behavior in its 
presence or that of any committee thereof; or who shall, on account of the 
exercise of any legislative function, threaten harm to the body or estate of any 
of the members of such house; or who shall assault, arrest or detain any witness 
or other person ordered to attend such house, on his way going to or returning 
therefrom; or who shall rescue any person arrested by order of such house. 

Any person charged with such an offense shall be informed in writing of the 
charge made against him, and have an opportunity to present evidence and be 
heard in his own defense. 

Sec. 20. The governor and lieutenant governor, and any appointive officer for 
whose removal the consent Of.the senate is required, may be removed from office 
upon the conviction of impeachment for such causes as may be provided by law. 

The house of representatives shall have the sole power of impeachment of the 
governor and lieutenant governor and the senate the sole power to try such im- 
peachments, and no such officer shall be convicted without the concurrence of 
two-thirds of the members of the senate. When sitting for that purpose, the 
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members of the senate shall be on oath or affirmation and the chief justice shall 
preside. Subject to the provisions of this paragraph, the legislature may provide 
for the manner and procedure of removal by impeachment of such officers. 

The legislature shall by law provide for the manner and procedure of removal 
by impeachment of the appointive officers. 

Judgments in cases of impeachment shall not extend beyond removal from office 
and disqualification to hold and enjoy any office of honor, trust, or profit under 
the State; but the person convicted may nevertheless be liable and subject to 
indictment, trial, judgment, and punishment according to law. 


ARTICLE IV—-THE EXECUTIVE 


Section 1. The executive power of the State shall be vested in a governor. 

The governor shall be elected by the qualified voters of this State at a general 
election. The person receiving the highest number of votes shall be the governor. 
In case of a tie vote, the selection of the governor shall be determined in accord- 
ance with law. 

The term of office of the governor shall begin at noon on the first Monday in 
December next following his election and end at noon on the first Monday in 
December, four years thereafter. 

No person shall be eligible to the office of governor unless he shall be a qualified 
voter, have attained the age of thirty-five years and have been a citizen of the 
United States for twenty years and a resident of this State for five years next 
preceding his election. 

The governor shall not hold any other office or employment of profit under 
the State or the United States during his term of office. 

Sec. 2. There shall be a lieutenant governor, who shall have the same quali- 
fications as the governor. He shall be elected at the same time, for the same 
term, and in the same manner, as the governor. He shall perform such duties 
as may be prescribed by law. 

Sec. 3. The compensation of the governor and of the lieutenant governor shall 
be prescribed by law, but shall not be less than eighteen thousand dollars, and 
twelve thousand dollars, respectively, per annum. Such compensation shall not 
be increased or diminished for their respective terms, unless by general law 
applying to all salaried officers of the State. When the lieutenant governor 
succeeds to the office of governor, he shall receive the compensation for that 
office. 

Sec. 4. When the office of governor is vacant, the lieutenant governor shall 
become governor. In the event of the absence of the governor from the State, 
or his inability to exercise and discharge the powers and duties of his office, 
such powers and duties shall devolve upon the lieutenant governor during such 
absence or disability. 

When the office of lieutenant governor is vacant, or in the event of the absence 
of the lieutenant governor from the State, or his inability to exercise and dis- 
charge the powers and duties of his office, such powers and duties shall devolve 
upon such officers in such order of succession as may be provided by law. 

In the event of the impeachment of the governor or of the lieutenant governor, 
he shall not exercise the powers of his office until acquitted. 

Sec. 5. The governor shall be responsible for the faithful execution of the laws. 
He shall be commander in chief of the armed forces of the State and may ¢all 
out such forces to execute the laws, suppress or prevent insurrection or lawless 
violence or repel invasion. He shall, at the beginning of each session, and may 
at other times, give to the legislature information concerning the affairs of 
the State and recommend to its consideration such measures as he shall 
deem expedient. 

The governor may grant reprieves, commutations, and pardons, after convic- 
tion for all offenses, subject to regulation by law as to the manner of applying 
for the same. The legislature may, by general law, authorize the governor to 
grant pardons before conviction, to grant pardons for impeachment and to 
restore civil rights denied by reason of conviction of offenses by tribunals other 
than those of this State. 

The governor shall appoint an administrative director to serve at his pleasure. 

Sec. 6. All executive and administrative offices, departments and instru- 
mentalities of the state government and their respective functions, powers and 
duties shall be allocated by law among and within not more than twenty prin- 
cipal departments in such manner as to group the same according to major pur- 
poses so far as practicable. Temporary commissions or agencies for special pur: 
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poses may be established by law and need not be allocated within a principal 
department. 

Each principal department shall be under the supervisor of the governor and, © 
unless otherwise provided in this constitution or by law, shall be headed by a 
single executive. Such single executive shall be nominated and, by and with 
the advice and consent of the senate, appointed by the governor and he shall 
hold office for a term to expire at the end of the term for which the governor 
was elected. The governor may, by and with the advice and consent of the 
senate, remove such single executive. 

Whenever a board, commission or other body shall be the head of a principal 
department of the state government, the members thereof shall be nominated 
and, by and with the advice and consent of the senate, appointed by the governor. 
The term of office and removal of such members shall be as prescribed by law. 
Such board, commission or other body may appoint a principal executive officer 
who, when authorized by law, may be ex officio a voting member thereof, and 
who may be removed by a majority vote of the members appointed by the 
governor. 

The governor shall nominate and, by and with the advice and consent of the 
senate, appoint all officers for whose election or appointment provision is not 
otherwise made by this constitution or by law. The legislature may provide 
for the suspension or removal for cause, by the governor, of any officer for whose 
removal the consent of the senate is required by this constitution. 

When the senate is not in session and a vacancy occurs in any office, appoint- 
ment to which requires the confirmation of the senate, the governor may fill 
the office by granting a commission which shall, unless such appointment is con- 
firmed, expire at the end of the next session of the senate; but the person so 
appointed shall not be eligible for another interim appointment to such office 
if the appointment shall have failed of confirmation by the senate. 

No person who has been nominated for appointment to any office and whose 
appointment has not received the consent of the senate shall be eligible to an 
interim appointment thereafter to such office. 

All officers appointed under the provisions of this section shall be citizens of 
this State and shall have been residents of the State for at least three years 
next preceding their appointment. 


ARTICLE V—THE JUDICIARY 


SEcTION. 1. The judicial power of the State shall be vested in one supreme 
court, circuit courts, and in such inferior courts as the legislature may from 
time to time establish. The several courts shall have original and appellate 
jurisdiction as provided by law. 

Sec. 2. The supreme court shall consist of a chief justice and four associate 
justices. When necessary, the chief justice shall assign a judge or judges of a 
circuit court to serve temporarily on the supreme court. In case of a vacancy 
in the office of chief justice, or if he is ill, absent or otherwise unable to serve, 
an associate justice designated in accordance with the rules of the supreme court 
shall serve temporarily in his stead. 

Sec. 3. The governor shall nominate and, by and with the advice and consent 
of the senate, appoint the justices of the supreme court and the judges of the 
circuit courts. No nomination shall be sent to the senate, and no interim ap- 
pointment shall be made when the senate is not in session, until after ten days’ 
public notice by the governor. 

No justice or judge shall hold any other office or position of profit under the 
State or the United States. No person shall be eligible to such office who shall 
not have been admitted to practice law before the supreme court of this State 
for at least ten years. Any justice or judge who shall become a candidate for 
an elective office shall thereby forfeit his office. 

The term of office of a justice of the supreme court shall be seven years and 
that of a judge of a circuit court shall be six years. They shall receive for 
their services such compensation as may be prescribed by law, which shall not 
be diminished during their respective terms of office, unless by general law 
applying to all salaried officers of the State. They shall be retired upon attain- 
ing the age of seventy years. They shall be included in any retirement law of 
the State. They shall be subject to removal from office upon the concurrence 
of two-thirds of the membership of each house of the legislature, sitting in joint 
session, for such causes and in such manner as may be provided by law. 
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Sec. 4. Whenever a commission or agency, authorized by law for such purpose, 
shall certify to the governor that any justice of the supreme court or judge of a 
circuit court appears to be so incapacitated as substantially to prevent him from 
performing his judicial duties, the governor shall appoint a board of three per- 
sons to inquire into the circumstances and on their recommendation the governor 
may retire the justice or judge from office. 

Sec. 5. The chief justice of the supreme court shall be the administrative head 
of the courts. He may assign judges from one circuit court to another for tem- 
porary service. With the approval of the supreme court he shall appoint an 
administrative director to serve at his pleasure. 

Sec. 6. The supreme court shall have power to promulgate rules and regula- 
tions in all civil and criminal cases for all courts relating to process, practice, 
procedure and appeals, which shall have the force and effect of law. 


ARTICLE VI—TAXATION AND FINANCE 


Section 1. The power of taxation shall never be surrendered, suspended or con- 
tracted away. 

Sec. 2. The land and other property belonging to citizens of the United States 
residing without the State shall never be taxed at a higher rate than the lands 
and other property belonging to residents thereof. 

Sec. 3. All bonds and other instruments of indebtedness issued by or on behalf 
of the State or a political subdivision thereof must be authorized by the legis- 
lature, and bonds and other instruments of indebtedness of a political sub- 
division must also be authorized by its governing body. 

Sixty million dollars is established as the limit of the funded debt of the State 
at any time outstanding and unpaid. Bonds and other instruments of indebted- 
ness in excess of such limit may be issued when authorized by a two-thirds vote 
of all the members to which each house of the legislature is entitled, provided 
such excess debt, at the time of authorization, would not cause the total of 
state indebtedness to exceed a sum equal to fifteen percent of the total of 
assessed values for tax rate purposes of real property in the State, as determined 
by the last tax assessment rolls pursuant to law. 

Instruments of indebtedness to meet appropriations for any fiscal period in 
anticipation of the collection of revenues for such period or to meet casual deficits 
or failures of revenue, which shall be payable within one year, and bonds or 
other instruments of indebtedness to suppress insurrection, to repel invasion, 
to defend the State in war or to meet emergencies caused by disaster or act of 
God, may be issued by the State under legislative authorization without regard 
to any debt limit. 

A sum equal to ten percent of the total of the assessed values for tax rate 
purposes of real property in any political subdivision, as determined by the 
last tax assessment rolls pursuant to law, is established as the limit of the 
funded debt of such political subdivision at any time outstanding and unpaid. 
The aggregate, however, of such debts contracted by any political subdivision 
during a fiscal year shall not exceed two percent of the total of such assessed 
values in such political subdivision. 

Instruments of indebtedness to meet appropriations for any fiscal period in 
anticipation of the collection of revenues for such period or to meet casual 
deficits or failures of revenue, which shall be payable within one year, may be 
issued by any political subdivision under authorization of law and of its govern- 
ing body, without regard to the limits of debt hereinabove provided. 

All bonds or other instruments of indebtedness for a term exceeding one year 
shall be in serial form maturing in substantially equal annual installments, the 
first installment to mature not later than five years from the date of the issue 
of such series, and the last installment not later than thirty-five years from the 
date of such issue. Interest and principal payments shall be a first charge 
on the general revenues of the State or political subdivision, as the case may be. 

The provisions of this section shall not be applicable to indebtedness incurred 
under revenue bond statutes by a public enterprise of the State or political 
subdivision, or by a public corporation, when the only security for such indebted- 
ness is the revenues of such enterprise or public corporation, or to indebtedness 
incurred under special improvement statutes when the only security for such 
indebtedness is the properties benefited or improved or the assessments thereon. 

Nothing in this section shall prevent the refunding of any indebtedness at 
any time. 

Src. 4. Within such time prior to the opening of each regular session as may 
be prescribed by law, the governor shall submit to the legislature a budget 
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setting forth a complete plan of proposed general fund expenditures and antici- 
pated receipts of the State for the ensuing fiscal period, together with such other 
information as the legislature may require. The budget shall be compiled in 
two parts, one setting forth all proposed operating expenditures for the ensuing 
fiscal period and the other, all capital improvements expenditures proposed 
to be undertaken during such period. The governor shall also, upon the opening 
of the session, submit bills to provide for such proposed expenditures and for 
any recommended additional revenues or borrowings by which the proposed 
expenditures are to be met. Such bills shall be introduced in the legislature 
upon the opening of each regular session. 

Sec. 5. No appropriation bill, except bills recommended by the governor for 
immediate passage, or to cover the expenses of the legislature, shall be passed 
on final reading until the bill authorizing operating expenditures for the ensuing 
fiscal period, to be known as the general appropriations bill, shall have been 
transmitted to the governor. 

Sec. 6. No tax shall be levied or appropriation of public money or property 
made, nor shall the public credit be used, directly or indirectly, except for a public 
purpose. No grant shall be made in violation of Section 3 of Article I of this 
constitution. 

Sec. 7. Provision for the control of the rate of expenditures of appropriated 
state moneys, and for the reduction of such expenditures under prescribed condi- 
tions, shall be made by law. 

Sec. 8. The legislature, by a majority vote of each house in joint session, shall 
appoint an auditor who shall serve for a period of eight years and thereafter 
until a successor Shall have been appointed. The legislature, by a two-thirds vote 
of the members in joint session, may remove the auditor from office at any time 
for cause. It shall be the duty of the auditor to conduct post-audits of all 
transactions and of all accounts kept by or for all departments, offices, and 
agencies of the State and its political subdivisions, to certify to the accuracy of 
all financial statements issued by the respective accounting officers and to report 
his findings and recommendations to the governor and to the legislature at such 
times as shall be prescribed by law. He shall also make such additional reports 
and conduct such other investigations as may be directed by the legislature. 


ARTICLE VII—LOCAL GOVERN MENT 


Section 1. The legislature shall create counties, and may create other political 
subdivisions within the State, and provide for the government thereof. Each 
political subdivision shall have and exercise such powers as shall be conferred 
under general laws. 

Sec. 2. Each political subdivision shall have power to frame and adopt a charter 
for its own self-government within such limits and under such procedures as may 
be prescribed by law. 

Sec. 3. The taxing power shall be reserved to the State except so much thereof 
as may be delegated by the legislature to the political subdivisions, and the 
legislature shall have the power to apportion state revenues among the several 
political subdivisions. 

Src. 4. No law shall be passed mandating any political subdivision to pay any 
previously accrued claim. 

Sec. 5. This article shall not limit the power of the legislature to enact laws of 
statewide concern. 


ARTICLE VIII—PUBLIC HEALTH AND WELFARE 


Section 1. The State shall provide for the protection and promotion of the 
public health. 

Sec, 2. The State shall have power to provide for treatment and rehabilitation, 
as well as domiciliary care, of mentally or physically handicapped persons. 

Sec. 3. The State shall have power to provide assistance for persons unable 
to maintain a standard of living compatible with decency and health. 

Sec. 4. The State shall have power to provide for, or assist in, slum clearance 
and the development or rehabilitation of substandard areas, including housing 
for persons of low income. 

Sec. 5. The State shall have power to conserve and develop its natural beauty, 
objects and places of historic or cultural interest, sightliness and physical good 
order, and for that purpose private property shall be subject to reasonable 
regulation. 
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ARTICLE IX——-EDUCATION 


Section 1. The State shall provide for the establishment, support and control 
of a statewide system of public schools free from sectarian control, a state uni- 
versity, public libraries, and such other educational institutions as may be 
deemed desirable, including physical facilities therefor. ‘There shall be no segre- 
gation in public educational institutions because of race, religion, or ancestry; 
nor shall public funds be appropriated for the support or benefit of any sectarian 
cor private educational institution. 

Sec. 2. There shall be a board of education, the members of which shall be 
nominated and, by and with the advice and consent of the senate, appointed by 
the governor from panels submitted by local school advisory councils to be 
established by law. At least part of the membership of the board shall represent 
geographic subdivisions of the State. 

Sec. 3. The board of education shall have power, in accordance with law, to 
formulate policy, and to exercise control over the public school system through 
its executive officer, the superintendent of public instruction, who shall be ap- 
pointed by the board and shall be ex officio a voting member thereof. 

Sec. 4. The University of Hawaii is hereby established as the state university 
and constituted a body corporate. It shall have title to all the real and personal 
property now or hereafter set aside or conveyed to it, which shall be held in 
public trust for its purposes, to be administered and disposed of according to law. 

Sec. 5. There shall be a board of regents of the University of Hawaii, the mem- 
bers of which shall be nominated and, by and with the advice and consent of 
the senate, appointed by the governor. At least part of the membership of the 
board shall represent geographic subdivisions of the State. The president of the 
university and the superintendent of public instruction shall be ex officio voting 
members of the board. The board shall have power, in accordance with law, to 
formulate policy, and to exercise control over the university through its executive 
officer, the president of the university, who shall be appointed by the board. 


ARTICLE X—-CONSERVATION AND DEVELOPMENT OF RESOURCES 


Secrion 1. The legislature shall promote the conservation, development, and 
utilization of agricultural resources, and fish, mineral, forest, water, land, game, 
and other natural resources. 

Sec. 2. The legislature shall vest in one or more executive boards or commis- 
sions powers for the management of natural resources owned or controlled by the 
State, and such powers of disposition thereof as may be authorized by law; but 
land set aside for public use, other than for a reserve for conservation purposes, 
need not be places under the jurisdiction of such a board or commission. 

The mandatory provisions of this section shall not apply to the natural re- 
sources owned by or under the control of a political subdivision or a department 
or agency thereof. 

Sec. 3. All fisheries in the sea waters of the State not included in any fish pond 
or artificial inclosure shall be free to the public, subject to vested rights and the 
right of the State to regulate the same. 

Sec. 4. The legislative power over the lands owned by or under the control of 
the State and its political subdivisions shall be exercised only by general laws, 
except in respect to transfers to or for the use of the State, a political subdivision, 
or any department or agency thereof. 

Sec. 5. The public lands shall be used for the development of farm and home 
ownership on as widespread a basis as possible, in accordance with procedures and 
limitations prescribed by law. 


ARTICLE XI HAWAIIAN HOME LANDS 


Section 1. Anything in this constitution to the contrary notwithstanding, the 
Hawaiian Homes Commission Act, 1920, enacted by the Congress, as the same 
has been or may be amended prior to the admission of the State, is hereby adopted 
as a law of the State, subject to amendment or repeal by the legislature, provided, 
that, if and to the extent that the United States shall so require, said law shall 
be subject to amendment or repeal only with the consent of the United States 
and in no other manner, provided, further, that, if the United States shall have 
been provided or shall provide that particular provisions or types of provisions 
of said Act may be amended in the manner required for ordinary state legislation, 
such provisions or types of provisions may be so amended. The proceeds and in- 
come from Hawaiian home lands shall be used only in accordance with the terms 
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of said Act, and the legislature may, from time to time, make additional sums 
available for the purposes of said Act by appropriating the same in the manner 
provided by law. 

Sec. 2. The State and it people do hereby accept, as a compact with the United 
States, or as conditions or trust provisions imposed by the United States, relating 
to the management and disposition of the Hawaiian home lands, the requirement 
that Section 1 hereof be included in this constitution, in whole or in part, it being 
intended that the Act or Acts of the Congress pertaining thereto shall be definitive 
of the extent and nature of such compact, conditions or trust provisions, as the 
case may be. The State and its people do further agree and declare that the 
spirit of the Hawaiian Homes Commission Act looking to the continuance of the 
Hawaiian homes projects for the further rehabilitation of the Hawziian race 
shall be faithfully carried out. 


ARTICLE XII—ORGANIZATION, COLLECTIVE BARGAINING 


SecTION. 1. Persons in private employment shall have the right to organize for 
the purpose of collective bargaining. 

Sec. 2. Persons in public employment shall have the right to organize and to 
present and make known their grievances and proposals to the State, or any 
political subdivision or any department or agency thereof. 


ARTICLE XIII—STATE BOUNDARIES, CAPITAL, FLAG 


SecTIOoN 1. The State of Hawaii shall include the islands and territorial waters 
heretofore constituting the Territory of Hawaii. 

Sec. 2. Honolulu, on the Island of Oahu, shall be the capital of the State. 

Sec. 3. The Hawaiian flag shall be the flag of the State. 


ARTICLE XIV—GENERAL AND MISCELLANEOUS PROVISIONS 


SECTION 1. The employment of persons in the civil service, as defined by law, 
of or under the State, shall be governed by the merit principle. 

Sec. 2. Membership in any employees’ retirement system of the State or any 
political subdivision thereof shall be a contractual relationship, the accrued 
benefits of which shall not be diminished or impaired. 

Sec. 3. No person who advocates, or who aids or belongs to any party, organi- 
zation or association which advocates, the overthrow by force or violence of the 
government of this State or of the United States shall be qualified to hold any 
public office or employment. 

Sec. 4. All public officers, before entering upon the duties of their respective 
offices, shall take and subscribe to the following oath or affirmation: “I do sol- 
emnly swear (or affirm) that I will support and defend the Constitution of the 
United States, and the Constitution of the State of Hawaii, and that I will faith- 
fully discharge my duties as 
to the best of my ability.” The legislature may prescribe further oaths or 
affirmations. 

Sec. 5. The legislature may provide for cooperation on the part of this State 
and its political subdivisions with the United States, or other states and terri- 
tories, or their political subdivisions, in matters affecting the public health, 
safety and general welfare, and funds may be appropriated to effect such 
cooperation. 

Sec. 6. The United States shall be vested with or retain title to or an interest 
in or shall hold the property in the Territory of Hawaii set aside for the use of 
the United States and remaining so set aside immediately prior to the admission 
of this State, in all respects as and to the extent set forth in the act or resolution 
providing for the admission of this State to the Union. 

Sec. 7. Any trust provisions which the Congress shall impose, upon the ad- 
mission of this State, in respect of the lands patented to the State by the United 
States or the proceeds and income therefrom, shall be complied with by appro- 
priate legislation. 

Sec. 8. The lands and other property, the final determination and disposition 
of which shall not have been made by the Congress upon the admission of this 
State, shall, pending such determination and disposition, continue to be admin- 
istered in accordance with the laws applicable thereto immediately prior to the 
admission of this State, except as the Congress may consent to any amend- 
ment of said laws, and no provision of this constitution for the exercise of powers 
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or functions other than in accordance with such laws shall, without the consent 
of the Congress, apply to the lands or property so administered. 

Sec. 9. No taxes shall be imposed by the State upon any lands or other 
property now owned or hereafter acquired by the United States, except as the 
same shall become taxable by reason of disposition thereof by the United States 
or by reason of the consent of the United States to such taxation. 

Sec. 10. All provisions of the act or resolution admitting this State to the 
Union, or providing for such admission, which reserve to the United States 
jurisdiction of Hawaii National Park, or the ownership or control of lands 
within Hawaii National Park, are consented to fully by the State and its people. 

Sec. 11. All those provisions of the act or resolution admitting this State to 
the Union, or providing for such admission, which reserve to the United States 
judicial rights or powers are consented to fully by the State and its people; 
and those provisions of said act or resolution which preserve for the State 
judicial rights and powers are hereby accepted and adopted, and such rights 
and powers are hereby assumed, to be exercised and discharged pursuant to this 
constitution and the laws of the State. 

Sec. 12. Titles and subtitles shall not be used for purposes of construing this 
constitution. 

Whenever any personal pronoun appears in this constitution, it shall be con- 
strued to mean either sex. 

Sec. 13. The enumeration in this constitution of specified powers shall not be 
construed as limitations upon the power of the State to provide for the general 
welfare of the people. 

Sec. 14. The provisions of this constitution shall be self-executing to the fullest 
extent that their respective natures permit. 


ARTICLE XV—REVISION AND AMENDMENT 


SecTion. 1. Revisions of or amendments to this constitution may be proposed 
by constitutional convention or by the legislature. 

Sec. 2. The legislature may submit to the electorate at any general or special 
election the question, “Shall there be a convention to propose a revision of or 
amendments to the Constitution?” If any ten-year period shall elapse during 
which the question shall not have been submitted, the lieutenant governor 
shall certify the question, to be voted on at the first general election following 
the expiration of such period. 

If a majority of the ballots cast upon such question be in the affirmative, 
delegates to the convention shall be chosen at the next regular election unless 
the legislature shall provide for the election of delegates at a special election. 

Notwithstanding any provision in this constitution to the contrary, other 
than Section 3 of Article XIV, any qualified voter of the district concerned 
shall be eligible to membership in the convention. 

Unless the legislature shall otherwise provide, there shall be the same number 
of delegates to such convention, who shall be elected from the same areas, and 
the convention shall be convened in the same manner, as nearly as practicable, 
as required for the Hawaii State Constitutional Convention of 1950. 

The convention shall determine its own organization and rules of pro- 
cedure. It shall be the sole judge of the elections, returns and qualifications of 
its members and, by a two-thirds vote, may suspend or remove any member 
for cause. The governor shall fill any vacancy by appointment of a qualified 
voter from the district concerned. 

The convention shall provide for the time and manner in which the proposed 
constitutional revision or amendments shall be submitted to a vote of the elec- 
torate, but no such revision or amendments shall be effective unless approved 
at a general election by a majority of all of the votes tallied upon the question, 
such majority constituting at least thirty-five percent of the total vote cast at 
such election, or at a special election by a majority of the total vote tallied 
upon such question, such majority constituting at least thirty-five percent of 
the total number of registered voters; provided, that no constitutional amend- 
ment altering this proviso or the representation from any senatorial district 
in the senate shall become effective unless it shall also be approved by a majority 
of the votes tallied upon the question in each of a majority of the counties. 

The provisions of this section shall be self-executing, but the legislature shall 
make the necessary appropriations and may enact legislation to facilitate their 
operation. 
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Sec. 3. The legislature may propose amendments to the constitution by adopt- 
ing the same, in the manner required for legislation, by a two-thirds vote of each 
house on final reading at any session, after either or both houses shall have given 
the governor at least ten days’ written notice of the final form of the proposed 
amendment, or, with or without such notice, by a majority vote of each house 
on final reading at each of two successive sessions. 

Upon such adoption, the proposed amendments shall be entered upon the 
journals, with the ayes and noes, and published once in each of four successive 
weeks in at least one newspaper of general circulation in each senatorial dis- 
trict wherein such a newspaper is published, within the two months’ period 
immediately preceding the next general election. 

At such general election the proposed amendments shall be submitted to the 
electorate for approval or rejection upon a separate ballot. 

The conditions of and requirements for ratification of such proposed amend- 
ments shall be the same as provided in Section 2 of this article for ratification 
at a general election. 

Sec. 4. No proposal for amendment of the constitution adopted in either man- 
ner provided by this article shall be subject to veto by the governor. 


ARTICLE XVI—SCHEDULE (REPRESENTATIVE DISTRICTS) 


SEcTION 1. As provided in Section 3 of Article III until the next reapportion- 
ment, the representative districts and the number of members to be elected from 
“ach shall be as follows: - 

First representative district: that portion of the island of Hawaii known as 
Puna, one representative ; 

Second representative district: that portion of the island of Hawaii known 
as South Hilo, four representatives ; 

Third representative district: that portion of the island of Hawaii known 
as North Hilo and Hamakua, one representative; 

Fourth representative district: that portion of the island of Hawaii known 
as Kau and South Kona and that portion of North Kona, for convenience here- 
in referred to as Keauhou, more particularly described as follows: from a point 
at the seashore between the lands of Holualoa 1 and 2 and Puapuaa 2 running 
northeasterly along the boundary of Holualoa 1 and 2 to Puu Laalaau; (2) 
easterly in a straight line to a point called “Naohueleelua” being the common 
corner of the lands of Puuanahulu, Kaohe and Keauhou 2nd; (3) southeasterly 
along the common boundary between Hamakua and North Kona districts to the 
summit of Mauna Loa; (4) westerly along the common boundary between Kau 
and North Kona districts to the easterly boundary of South Kona district; (5) 
northerly and westerly along the boundary between North and South Kona dis- 
tricts to the seashore; and (6) northerly along the seashore to the point of 
beginning, one representative ; 

Fifth representative district: that portion of the island of Hawaii known as 
Kohala and that portion of North Kona not included in the fourth representative 
district, one representative ; 

Sixth representative district: the islands of Molokai and Lanai, one repre- 
sentative ; 

Seventh representative district: the islands of Maui and Kahoolawe, five 
representatives ; 

tighth representative district: that portion of the island of Oahu known as 
Koolaupoko and Koolauloa, two representatives ; 

Ninth representative district: that portion of the island of Oahu known as 
Waialua and Wahiawa, two representatives ; 

Tenth representative district: that portion of the island of Oahu known as 
Ewa and Waianae, two representatives ; 

Eleventh representative district: that portion of the island of Oahu, for con- 
venience herein referred to as Kalihi, more particularly described as follows: 
from the intersection of Kalihi and Auiki Streets running westerly along Auiki 
Street to Mokauea Street; (2) southwesterly along Mokauea Street Extension 
extended to a point on the outer edge of the reef; (3) westerly along the outer 
edge of the reef to a point on the Moanalua-Halawa boundary; (4) northerly 
and northeasterly along the Moanalua-Halawa boundary to the top of Koolau 
Range; (5) southeasterly along the top of Koolau Range to a place called “Puu 
Lanihuli”; (6) southwesterly along the top of the ridge between the lands of 
Kalihi, Kapalama and Nuuanu to Kalihi Street; and (7) southwesterly along 
Kalihi Street to the point of beginning, three representatives ; 
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Twelfth representative district: that portion of the island of Oahu, for con- 
venience herein referred to as upper Nuuanu, more particularly described as 
follows: from the intersection of King and Kalihi Streets running north- 
easterly alonk Kalihi Street to the ridge between the lands of Kalihi, Kapalama 
and Nuuanu; (2) northeasterly along the top of said ridge to a point on the 
Koolau Range called “Puu Lanihuli”; (8) easterly along the top of said Range 
to Pali Road at the Nuuanu Pali; (4) southwesterly along Pali Road to Nuuanu 
Avenue and southwesterly along Nuuanu Avenue to School Street; (5) north- 
westerly along School Street to the center line of the Kapalama Drainage Canal 
(Waikiki Branch); (6) southwesterly along said Canal to the center line of 
the main Kapalama Drainage Canal; (7) southwesterly along said Canal to 
King Street; and (8) northwesterly along King Street to the point of beginning, 
three representatives ; 

Thirteenth representative district: that portion of the island of Oahu, for 
convenience herein referred to as Kapalama, more particularly described as 
follows: from the junction of the Honolulu Harbor Channel and the reef run- 
ning westerly along the outer edge of the reef to Mokauea Street Extension 
extended, (2) northeasterly along Mokauea Street Extension extended to Sand 
Island Road; (3) northeasterly along Mokauea Street Extension to Auiki Street; 
(4) easterly along Auiki Street to Kalihi Street; (5) northeasterly along Kalihi 
Street to King Street; (6) southeasterly along King Street to the center line 
of the main Kapalama Drainage Canal; (7) northerly along said Canal to the 
center line of the Kapalama Drainage Canal (Waikiki Branch); (8) north- 
easterly along said Canal to School Street; (9) southeasterly along School 
Street to Nuuanu Avenue; (10) southwesterly along Nuuanu Avenue to the sea, 
and (11) southwesterly along the middle of Honolulu Harbor and Honolulu 
Harbor Channel te the point of beginning, three representatives ; 

Fourteenth representative district: that portion of the island of Oahu, for 
convenience herein referred to as Pauoa, more particularly described as follows: 
from the junction of the Honolulu Harbor Channel and the outer edge of the 
reef running northeasterly along the middle of Honolulu Harbor Channel and 
Honolulu Harbor to the intersection of Queen Street and Nuuanu Avenue: 
(2) northeasterly along Nuuanu Avenue to Pali Road and northeasterly along 
Pali Road to the top of the Koolau Range at the Nuuanu Pali: (3) easterly and 
southerly along the top of the Koolau Range to a point called “Puu Konahuanui” : 
(4) southwesterly along the top of the ridge between the lands of Nuuanu, Pauoa 
and Manoa to a mountain peak called “Puu Ohia” or “Tantalus”; (5) south- 
westerly along the top of the ridge between the lands of Makiki and Kalawahine 
to the intersection of Nehoa Street and Lewalani Drive; (6) southerly along 
Lewalani Drive and Piikoi Street to Wilder Avenue; (7) easterly along Wilder 
Avenue to Punahou Street; (8) southerly along Punahou Street to King Street; 
(9) westerly along King Street to Kalakaua Avenue; (10) southerly along 
Kalakaua Avenue to the center line of the Ala Wai Canal; (11) westerly along 
said Canal and along the line of said Canal extended to the outer edge of the 
reef; and (12) westerly along the outer edge of the reef to the point of beginning, 
five representatives ; 

Fifteenth representative district: that portion of the island of Oahu, for 
convenience herein referred to as Manoa and Waikiki, more particularly de- 
seribed as follows: from the intersection of Kalakaua Avenue and the center 
line of the Ala Wai Canal running northerly along Kalakaua Avenue to King 
Street; (2) easterly along King Street to Punahou Street; (3) northerly along 
Punahou Street to Wilder Avenue: (4) westerly along Wilder Avenue to Piikoi 
Street; (5) northerly along Piikoi Street to Lewalani Drive; (6) northerly along 
Lewalani Drive to Nehoa Street; (7) northeasterly along the top of the ridge 
hetween the lands of Makiki and Kalawahine to a mountain peak called “Puu 
Ohia” or “Tantalus”; (8) northeasterly along the top of the ridge between the 
lands of Pauoa, Manoa and Nuuanu to a point on the Koolau Range called “Puu 
Konahuanui”; (9) southeasterly along the top of said Range to a place called 
“Mt. Olympus”; (10) southwesterly along the top of Waahila Ridge to the top 
edge of Palolo Valley: (11) southwesterly along the top edge of said Valley to 
the forest reserve boundary: (12) southwesterly along the southeasterly boun- 
dary of St. Louis Heights Tract, Series 2 (File Plan 464) to the southerly 
boundary of said Tract 100 feet southeasterly from Alencastre Street; (13) south- 
westerly parallel to and 100 feet from Alencastre Street and St. Louis Drive to 
Waialae Avenue: (14) westerly along Waialae Avenue to Kapahulu Avenue 
extended; (15) southerly across Waialae Avenue and along Kapahulu Avenue to 
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Kalakaua Avenue; (16) westerly along Kapahulu Avenue extended to the 
outer edge of the reef; (17) northwesterly along the outer edge of the reef to 
a point on the line extended of the center line of the Ala Wai Canal; and 
(18) easterly along said line to the point of beginning, six representatives ; 

Sixteenth representative district: that portion of the island of Oahu, for con- 
venience herein referred to as Kaimuki and Kapahulu, more particularly de- 
scribed as ofllows: from a point at the seacoast at a place called “Black Point” 
running westerly along the seacoast to Kapahulu Avenue extended to the sea; 
(2) easterly across Kalakaua Avenue and easterly and northerly along Kapa- 
hulu Avenue to Waialae Avenue; (3) easterly along Waialae Avenue to a point 
100 feet easterly of St. Louis Drive; (4) northeasterly across Waialae Avenue 
then parallel to and 100 feet from St. Louis Drive and Alencastre Street to the 
southerly boundary of St. Louis Heights Tract, Series 2 (File Plan No. 464) ; 
(5) northeasterly along the southeasterly boundary of said Tract to the forest 
reserve boundary; (6) northeasterly along the top ridge of Palolo Valley to the 
top of Waahila Ridge: (7) northeasterly along the top of Waahila Ridge to a 
point on Koolau Range called “Mt. Olympus”; (8) easterly along the top of the 
Koolau Range to the top of the ridge between the lands of Waialae Nui and 
Palolo; (9) southwesterly along the top of said ridge to a place called “Kale- 
peamoa”; (10) southwesterly along Mauumae Ridge to Sierra Drive; (11) south- 
westerly along Sierra Drive to Waialae Avenue; (12) easterly along Waialae 
Avenue to 13th Avenue; (13) southwesterly along 18th Avenue and Ocean View 
Drive to Kilauea Avenue; (14) westerly along Kilauea Avenue to Makapuu 
Avenue; (15) southwesterly along Makapuu Avenue to Diamond Head Road; 
and (16) southeasterly along Diamond Head Road to the Military Road and 
along the Military Road extended to the point of beginning, four representatives ; 

Seventeenth representative district: that portion of the island of Oahu not 
included in any other representative district on the island of Oahu, together 
with all other islands not included in any other representative district, three 
representatives ; 

Eighteenth representative district: the islands of Kauai and Niihau, four 
representatives. 

Wherever a roadway, or the intersection of one or more roadways, is desig- 
nated as a boundary in any of the above descriptions, the center line of such 
roadway or intersection is intended as such boundary. 


TRANSITIONAL PROVISIONS 


Sec. 2. All laws in force at the time this constitution takes effect and not in- 
consistent therewith, including, among others, acts of the Congress relating to 
the lands in the possession, use and control of the Territory of Hawaii, shall 
be the laws of the State and remain in force, mutatis mutandis, until they 
expire by their own limitation, or are altered or repealed by the legislature. 

Except as otherwise provided by this constitution, all existing writs, actions, 
suits, proceedings, civil or criminal liabilities, prosecutions, judgments, sen- 
tences, orders, decrees, appeals, causes of action, contracts, claims, demands, 
titles and rights shall continue unaffected notwithstanding the taking effect of 
this constitution, except that the State shall be the legal successor to the Terri- 
tory in respect thereof, and may be maintained, enforced or prosecuted, as the 
case may be, before the appropriate or corresponding tribunals or agencies of or 
under the State or of the United States, in the name of the State, political subdi- 
vision, person or other party entitled to do so, in all respects as fully as could 
have been done prior to taking effect of this constitution. 

Sec. 3. The debts and liabilities of the Territory shall be assumed and paid 
by the State, and all debts owed to the Territory shall be collected by the State. 

Sec. 4. All acts of the legislature of the Territory authorizing the issuance of 
bonds by the Territory or its political subdivisions are approved, subject, how- 
ever, to amendment or repeal by the legislature, and bonds may be issued by the 
State and its political subdivisions pursuant to said acts. Whenever in said 
acts the approval of the President or of the Congress is required, the approval 
of the governor shall suffice. 

Sec. 5. Except as otherwise provided by this constitution, all executive officers 
of the Territory or any political subdivision thereof and all judicial officers who 
may be in office at the time of admission of this State to the Union shall con- 
tinue to exercise and discharge the powers and duties of their respective offices 
until their successors shall have qualified in accordance with this constitution 
or the laws enacted pursuant thereto. 
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Sec. 6. Unless otherwise provided by law, the lieutenant governor shall exer- 
cise and discharge the powers and duties of the secretary of the Territory. 

Sec. 7. Requirements as to residence, citizenship or other status or qualifica- 
tions in or under the State prescribed by this constitution shall be satisfied pro 
tanto by corresponding residence, citizenship or other status or qualifications in 
or under the Territory. 

Sec. 8. The provisions of Section 6 of Article IV shall not be mandatory until 
four years from the date of admission of this State to the Union. The legisla- 
ture shall within three years from said date allocate and group the executive 
and administrative offices, departments and instrumentalities of the state gov- 
ernment and their respective functions, powers and duties among and within 
the principal departments pursuant to said section. 

If such allocation and grouping shall not have been completed within such 
period, the governor, within one year thereafter, by executive order, shall make 
such allocation and grouping. 

Sec. 9. All vested rights in fisheries in the sea waters not included in any fish 
pond or artificial inclosure shall be condemned to the use of the public upon 
payment of just compensation, which compensation, when lawfully ascertained, 
shall be paid out of any money in the treasury of the State not otherwise 
appropriated. 

FIRST OFFICERS, PROCEDURES 


Src. 10. In case the people of the Territory ratify this constitution and the 
same is approved by the duly constituted authority of the United States whose 
approval thereto may be required, the governor of the Territory shall, within 
thirty days after receipt of the official notification of such approval, issue a 
proclamation for primary and final elections, as hereinafter provided, at which 
officers for all state elective offices provided for by this constitution shall be 
nominated and elected ; but the officers so to be elected shall in any event include 
two senators and two representatives to the Congress, and unless and until 
otherwise required by law, said representatives shall be elected at large. 

Sec. 11. Said primary election shall take place not less than sixty nor more 
than ninety days after said proclamation, and the final election shall take place 
within forty days after the primary election. Such elections shall be held and 
the qualifications of voters thereat shall be as prescribed by this constitution and 
by the Iaws relating to the election of members of the legislature at primary and 
general elections. The returns thereof shail be made, canvassed and certified 
in the manner prescribed by law with respect to the election for the ratification 
or rejection of this constitution. The governor sha'l thereupon certify the results 
thereof to the President. 

Sec. 12. Upon the issuance by the President of a proclamation announg¢ing the 
results of said election and the admission of this State to the Union, the officers 
elected and qualified shall proceed to exercise and discharge the powers and duties 
pertaining to their respective offices. 

Sec. 13. The first governor and lieutenant governor shall hold office for a term 
beginning with their election and ending at noon on the first Monday in December 
following the second general election. 

Sec. 14. The governor of the State and secretary of state shall certify the 
election of the senators and representatives to the Congress in the manner 
required by law. For this purpose, the lieutenant governor of this State shall be 
deemed secretary of state. 

Sec. 15. The terms of office of the members of the first legislature shall be as 
follows: 

Members of the house of representatives shall hold office for a term beginning 
with their election and ending on the day of the second general election held 
thereafter. 

Members of the senate shall be divided into two classes. The first class shall 
consist of the following number elected with the highest number of votes from 
their respective senatorial districts: first district, three: second district, one; 
third district, two; fourth district, three; fifth district, two: and sixth district, 
two. Members of the first class shall hold office for a term beginning with their 
election and ending on the day of the third general election held thereafter. 
The remaining members elected shall constitute the second class and shall ho!d 
office for a term beginning with their election and ending on the day of the second 
veneral election held thereafter. 

Sec. 16. Ten days after the admission of this State to the Union, the legislature 
shall convene in special session. 
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Sec. 17. Until otherwise provided by law in accordance with Section 10 of 
Article III, the salary of members of the legislature shall be as follows: the 
sum of two thousand five hundred dollars for each general session, the sum of one 
thousand five hundred dollars for each budget session and the sum of seven 
hundred and fifty dollars for each special session. 

Sec. 18. Until the legislature shall otherwise provide under Section 3 of Article 
V, the chief justice, justices of the supreme court and judges of the circuit courts 
shall receive as compensation for their services the sums of seventeen thousand 
five hundred dollars, seventeen thousand dollars and fifteen thousand dollars per 
annum, respectively, which shall, notwithstanding the provisions of Article V of 
this constitution, be subject to increase or decrease by the first session of the 
legislature. 

EFFECTIVE DATE 


This constitution shall take effect and be in full force immediately upon the 
admission of Hawaii into the Union as a State. 

Done in Convention, at Iolani Palace, Honolulu, Hawaii, on the twenty-second 
day of July, in the year one thousand nine hundred fifty, and of the Independence 
of the United States of America the one hundred and seventy-fifth. 


Exursir V 
REPORT OF THE DEPARTMENT OF AGRICULTURE ON H. R. 2535 anp H. R. 2536 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., February 11, 1955. 
Hon, CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN ENGLE: Reference is made to your request to the depart- 
mental representative at hearings before your committee on January 25 for a 
report by this Department on H. R. 2535 and H. R. 2536, identical bills, to enable 
the people of Hawaii and Alaska each to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with the original States. 

The Department’s overall position on these bills may best be set forth by 
quoting from the President’s state of the Union address made to the Congress 
on January 6: 

“As the complex problems of Alaska are resolved, that Territory should be 
expected to achieve statehood. In the meantime, there is no justification for 
deferring the admission to statehood for Hawaii. I again urge approval of this 
measure.” 

The following additional comments and recommendations are limited to those 
aspects of the bills which would affect the national forests of Alaska under 
the jurisdiction of this Department : 

1. Page 30, section 205 (a) of these bills would provide in part that the future 
State of Alaska be granted from the national forests a maximum of 400,000 
acres of vacant and unappropriated land, provided that the lands so granted 
shall (1) be adjacent to established communities or suitable for prospective 
community centers and recreational areas, and (2) have prior approval of the 
Secretary of Agriculture. This Department has no objection to the provisions 
of this section. 

2. Page 35, section 205 (g) (1): This section provides that in addition to the 
25 percent of national forest receipts paid annually to all States for distribution 
to the counties in which national forest land is located, the future State of 
Alaska would receive annually an additional 12% percent of such receipts. After 
Alaska becomes a State it would have equal status with all other States with 
respect to receiving the 25 percent of national-forest receipts paid to States. 
This we believe to be equitable. However, we believe there is no justification 
for the new State of Alaska receiving 3714 percent of national forest receipts 
while other States receive only 25 percent. Therefore we suggest that the present 
section 205 (g) (1) be deleted. 

8. Page 35: In its place it is suggested that a new subsection 205 (g) be inserted 


as follows: 








HAWAII-ALASKA STATEHOOD 465 


“Section 3 (a) of the joint resolution entitled ‘Joint resolution to authorize 
the Secretary of Agriculture to sell timber within the Tongass National Forest’, 
approved August 8, 1947 (61 Stat. 920), is hereby repealed. Amounts in the 
special account estabilshed under such section on the date of enactment of this 
Act shall be covered into the general fund of the Treasury and shall be disposed 
of in accordance with the provisions of law with respect to disposition of receipts 
from the national forests. Amounts hereafter received from the sale of timber 
or lands under section 2 of such joint resolution shall be deposited in the Treasury 
to the credit of miscellaneous receipts and shall be disposed of in accordance 
with the provisions of law with respect to disposition of receipts from the national 
forests. In lieu of such special account, there is hereby authorized to be ap- 
propriated such sums as may be necessary to pay such judgments, if any, as may 
result from adverse native claims to timber or lands described in the Act of 
August 8, 1947 (61 Stat. 920).” 

The reason for the above suggestion is that the Tongass Timber Sale Act of 
August 8, 1947 (61 Stat. 920) provides for the placing in a special account of all 
funds received from the sale of timber or land of the Tongass National Forest to 
safeguard possible payments in regard to the settlement of Indian or native 
claims to these land and timber values. At that time it was hoped that these 
claims would be settled soon. This has not occurred. In the meantime, the 
special deposit fund has increased to a total of $1,570,260, as of December 31, 
1954, and should increase very rapidly in the future due to the cutting operations 
of the new pulp mill at Ketchikan. The provisions of the Tongass Timber Sale 
Act prevent the distribution of the 25 percent of timber sale receipts from that 
national forest to the State for local road and school expenditures, and of an 
additional 10 percent of these receipts for national forest road and trail work. 
Release of these funds is desirable to assist the new State. 

The above suggested amendment is in accord with H. R. 3575, section 
205 (g) (2), as passed the Senate on April 1, 1954. 

4. Page 35, subsection (i), line 20: After “prescribe” delete the period and 
add “, except as provided in subsection (a).” 

There appears to be a conflict between the provisions of section 205 (a) on 
page 31, which specifies that national forest lands to be granted to the State of 
Alaska shall be selected with the approval of the Secretary of Agriculture, and 
those of section 205 (i), on page 35, which provides that all lands authorized to 
be granted to the State of Alaska shall be selected subject to the regulations and 
supervision of the Secretary of the Interior. This conflict could be corrected by 
the above amendment. 

In view of the time limitation, we have not obtained the advice of the Bureau 
of the Budget regarding the relationship of these bills to the program of the 
President. 

Sincerely yours, 
TruE D. Morse, Acting Secretary. 


Exuisit VI 
LETTERS OF Fesruary 4, 1955, AND MARcH 1, 1955, FROM THE DEPARTMENT OF STATE 


DEPARTMENT OF STATE, 
Washington, February 4, 1955. 
Hon. JAMES E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


DEAR SENATOR MurRRAY: This report is in reply to your letter of January 21, 
1955, asking for the Department’s comment on 8. 49, enabling Alaska and Hawaii 
to become States of the United States. 

In your letter you state that the Committee on Interior and Insular Affairs is 
desirous of obtaining from the Department of State a clear statement of the 
effect, if any, the admission of these two Territories as States would have upon 
our foreign relations. It is this Department’s view that such action would serve 
to support American foreign policy and strengthen the position of the United 
States in international relations. This is especially true with respect to our 
participation in the United Nations. You will recall that under chapter XI of the 
United Nations Charter the United States and other members of the United 
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Nations have undertaken to develop self-government in non-self-governing terri- 
tories under their administration, taking due account of the political aspirations 
of the peoples. By their admission as States of the Union, Hawaii and Alaska 
would thus achieve the full measure of self-government contemplated by the 
charter. 

Among the more important tests applied to American policy and actions by the 
nations of Asia, the Near East, Africa, and Latin America is the extent to which 
we manifest our support for the aspirations of dependent peoples for self-govern- 
ment. Inasmuch as the admission of Hawaii and Alaska as States of the Union 
would fulfill the aspirations of the peoples of these Territories as expressed in 
popular referenda, it should redound to our credit among these nations of the 
free world. Such action would also be in stark contrast to the policies of the 
Soviet Union which practices a systematic denial of political liberty in the areas 
where it exercises control. 

With specific reference to section 101 defining the boundaries of Hawaii and 
section 201 defining the boundaries of Alaska, this Department believes that 
these boundaries are consistent with recognized United States sovereignty in the 
areas concerned. It is our understanding that the proposed exclusion of Palmyra 
Island from the jurisdiction of Hawaii in no way affects United States sovereignty 
over that island. 

In view of the shortness of time, this letter has not been cleared with the 
Bureau of the Budget. 

Sincerely yours, 
TuRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF STATE. 
Washington, March 1, 1955. 
Hon. CLAIR ENGLE, 
Chairman, Committee on Interior and Insular Offairs, 
House of Representatives, Washington, D.C. 

Dear Mr. ENGLE: I have noted that at the hearings before the subcommittee 
of the Senate Committee on Interior and Insular Affairs on Alaska and Hawaii 
Statehood on February 22, a member of the subcommittee construed my letter 
to Senator Murray of February 4, 1955, as indicating that “it is going to hurt 
our foreign policy if we do not make it (Alaska) a State.” 

In my letter to Senator Murray of February 4, 1955, I stated that granting 
statehood to Alaska and Hawaii “would serve to support American foreign 
policy and strengthen the position of the United States in international relations.” 
It is not correct to infer that failure to grant statehood at this time would hurt 
our foreign policy. 

The matter was covered by the President in his state of the Union message 
when he said: 

“As the complex problems of Alaska are resolved, that Territory should be 
expected to achieve statehood. In the meantime, there is no justification for 
deferring the admission to statehood of Hawaii. I again urge approval of this 
measure.” 

From the foreign affairs standpoint, the question of when a greater degree of 
self-government is given is not so important as the fact that a great degree of 
self-government exists and that ultimately the two Territories should be expected 
to achieve statehood. As indicated by the Department of State representative in 
testimony before the Committee on Interior and Insular Affairs of the House of 

tepresentatives on February 8, it is for the Congress and the President to decide 
if and when these two Territories should become States. 


Sincerely yours, 
TuRUSTON B. Morton, Assistant Secretary. 


Exuipit VII 


AREA OF HAWAII 


The Hawaiian Islands, a semitropic archipelago in the North Pacific Ocean, 
are composed of a series of islands stretching over 1,910 statute miles. Approxi- 
mately the size in land area of Connecticut and Rhode Island combined, the 
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eight main islands, which are situated within a distance of 350 miles of each 
other, are populated by more than one-half million people—(From H. Rept. 
254, 81st Cong., Ist sess.) 

(Hawaii Statehood Commission, Washington, D. C.) 


STATISTICS CHARTING STEADY GAINS IN HAWATI’s POPULATION 


The 1951 majority report by the Senate Interior and Insular Affairs Committee 
stated that Hawaii has “fully” and “unequivocally” met every historic qualifica- 
tion for statehood. 

One of those historically effective qualifications, applied in each of 29 previous 
admissions of Territories to statehood, was that the “Territory had attained a 
sufficiently large population to support statehood in the time in which it was 
admitted.” 

Hawaii’s present population (499,794, United States census, 1950) exceeds that 
of any other Territory at the time of admission as a State with the single excep- 
tion of Oklahoma. 

It exceeds today the population of four of the States, as based on the April 1, 
1950, Federal census: 

160, 083 
ht til s bee ee eek ee 290, 528 
Delaware 318, O85 
Vermont 377, 747 

It borders the population of several other States, notably Idaho, 588,657: 
Montana, 591,024; and New Hampshire, 533,242. 

Nor is the population of the Territory of Hawaii static. In 1850 Hawaii had a 
population of 84,165. In 1950, 100 years later, it had increased 6 times as much. 
Its largest gain, 43.9 percent, came in the decade ending in 1930 when 112,424 
persons were added. The 1950 gain is 18.1 percent over that of 1940. (Approxi- 
mately 87 percent of the population of Hawaii are United States citizens.) The 
city of Honolulu, with a 1950 census of 248,034 ranks as the 44th city of the United 
States in size, ahead of such cities as Dayton, Ohio; Oklahoma City, Okla.; 
Richmond, Va., and Syracuse, N. Y. 

(Hawaii Statehood Commission, Washington, D. C.) 


BREAKDOWN ON RECENT TERRITORIAL, COUNTY ELECTIONS IN HAWAII By TOTAL 
VOTE, PERCENTAGES 


In the political field, the people of Hawaii are well advanced, congressional com- 
mittees investigating statehood for Hawaii have noted in their reports. Al- 
though they have not been entitled to vote for their President, more than 85 per- 
cent of the number of registered electors, as United States citizens, vote for their 
delegate to Congress, for members of the Territorial legislature, and for local 
officials. Through their franchise these citizens indicated their strong desire for 
statehood by voting 2 to 1 in favor of such a course in 1940. 

Here is a breakdown on votes cast in recent years. 


For Territorial offices 


1942 1944 1946 1948 1950 1952 


Registered voters 85, 292 84, 326 103, 180 123, 616 141, 319 148, 
13 


717 
Votes cast... . 63, 359 71, 704 87. 466 107, 529 118, 707 30, 345 
Percent... 74.2 85.3 84.7 86. 9 83.9 87.6 
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For the city and county of Honolulu 


is 
Number of | Number of 





>, ¥ 2 
Election registered electors | F — 
electors voted | vou 

General of 1942.........._- : aa SE Aan ee 49, 084 | 36, 000 73.3 
General of 1944____ Lie ; : Fah sto etiddbes ; 51, 006 | 43, 436 85. 1 
General of 1946_......__- . : ou ‘ oo deta are 65, 289 | 54, 750 83.8 
General of 1948___- . a auha ‘ 7 guaiohae . 80, 239 | 68, 519 85.3 
General of 1950..-.....--..-.-.-- digs - 93, 353 | 76, 236 | 81.6 
General of 1952_.......___- Vitus cudiedbadsbentwests ; 99, 740 | 87, 271 | 87. 49 





(Hawaii StatehoodjCommission, Washington, D. C.) 
HAWAII PLEBISCITE HELD IN 1940 


In 1937, Congress appointed a joint committee of 24 Senators and Representa- 
tives to make an authoritative study of the question of statehood for Hawaii. 
After holding extended hearings in Hawaii, the committee formulated a report 
which, among other recommendations, suggested the holding of a plebiscite of the 
electorate of the Territory to determine its actual sentiment on statehood. 

Regarding such a recommendation as virtually a mandate from Congress, 
Hawaii’s 1939 Legislature passed Act. No. 243, which provided that plebiscite be 
held at the general election on November 5, 1940. 

To the question on the ballot: “Do you favor statehood for Hawaii?” 46,174 
voters, or 67 percent, answered “Yes.” The negative vote was 22,428, or 33 per- 
cent. 

CONSTITUTIONAL CONVENTION IS AUTHORIZED, HELD 


In 1949 the 24th Legislature of the Territory of Hawaii enacted a bill authoriz- 
ing and convening of a constitutional convention. Under the provisions of Act 
334, delegates were elected in the fall of 1949—63 citizens representing a good 
cross section of Hawaii’s population from all parts of the Territory. 

They convened on April 4, 1950. On July 22, 1950, Hawaii's State Constitu- 
tion, as drafted, was signed by 62 of the 63 delegates. The legislature was called 
into special session on September 29, 1950, and met for 12 days. By almost unani- 
mous vote, the legislature enacted a joint resolution approving the Constitution 
as drafted, without alternative proposals. It also provided for a ratification vote 
by the electorate of Hawaii at the general election on November 7, 1950. 


STATE CONSTITUTION WIDELY APPROVED 


When the voters of the Territory went to the polls, as provided, they voted over- 
whelming approval of the constitution—S82,788 to 27,109, or nearly 3 to 1 for 
ratification. 

The Hawaii State Constitution has won wide acclaim as a model among such 
instruments. The National Municipal League of New York City said: “We feel 
that you have set a new high standard in the writing of a modern State con- 
stitution by a convention.” 

The constitution itself is a thoroughly American document, patterned after 
the Constitution of the United States and State constitutions. 

(Hawaii Statehood Commission, Washington, D. C.) 





STATEHOOD FOR HAawat Gets Heavy VoTEeE OF APPROVAL IN NATIONAL GALLUP 
POLLS 


PRINCETON, N. J.—“If the 84th Congress makes Hawaii the 49th State, it will 
be putting into effect a proposal which has had the backing of the American public 
for more than 14 years,” says George Gallup, director of the American Institute 
of Public Opinion. 

As early as 1941, and at repeated intervals since, surveys by the Institute have 
found opinion in favor of admitting Hawaii into the Union. 
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STATEHOOD 


In February 1955, sentiment was as follows: 
“Would you favor or oppose having Hawaii admitted as a State in the Union? 


Oppose 
No opinion 


Percent 


The continuous support which the American public has given the move for 
statehood can be seen in the following trend of the vote over the years in the 


Institute’s surveys: 


Statehood for Hawaii 


Favor No opinion 


Oppose 





(Hawaii Statehood Commission, Washington, D. C.) 


Percent Percent Percent 

48 2: 29 
60 ( 21 
71 : 17 
69 


id 


‘xuipir VIII 


PROVISIONS OF THE PROPOSED 


CONSTITUTION 


OF THE PROPOSED STATE OF 


Hawatl, RATIFIED BY THE PEOPLE OF HAWAII ON NOVEMBER 7, 1950, WHICH 


FULFILL THE REQUIREMENTS OF H. R. 2535, 


84rH Coneress, WitH Respect 


TO THE CONTENT OF THE STATE CONSTITUTION 


REQUIREMENTS OF H. R. 2535 


The State of Hawaii shall consist of 
all the islands, together with their ap- 
purtenant reefs and territorial waters, 
now included in the Territory of 
Hawaii, except the atoll known as Pal- 
myra Island, together with its appur- 
tenant reefs and territorial waters, but 
said States shall not be deemed to in- 
clude the Midway Islands, Johnston 
Island, Sand Island (offshore from 
Johnston Island), or Kingman Reef, 
together with their appurtenant reefs 
and territorial waters (sec. 101). 


The constitution shall be republican 
in form, shall make no distinction in 
civil or political rights on account of 
race or color, shall not be repugnant to 
the Constitution of the United States 
and the principles of the Declaration of 
Independence (sec. 102). 


PROVISIONS OF HAWAIIAN CONSTITUTION 


The State of Hawaii shall include the 
islands and territorial waters heretofore 
constituting the Territory of Hawaii 
(art. XIII, sec. 1). 

Proposed Amendment of Foregoing 
Provision.—Under section 105 of H. R. 
2535 Hawaii is to be admitted to state 
hood only if art. XIII, sec. 1, of the 
proposed State constitution is amended, 
by vote of the people of Hawaii to read 
as follows: 

“The State of Hawaii shall consist 
of all the islands, together with their 
appurtenant reefs and_ territorial 
waters, now included in the Territory 
of Hawaii, except the atoll known as 
Palmyra Island, together with its 
appurtenant reefs and _ territorial 
waters, but said State shall not be 
deemed to include the Midway Is- 
lands, Johnston Island, Sand Island 
(offshore from Johnston Island), or 
Kingman Reef, together with their 
appurtenant and territorial 
waters.” 

The Constitution of the United States 
of America is adopted on behalf of the 
people of the State of Hawaii (pre- 
amble, par. 2). 


reefs 
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and shall provide that no person who 
advocates, or who aids or belongs to 
any party, organization, or association 
which advocates, the overthrow by 


force or violence of the government of. 


the State of Hawaii or of the United 
States shall be qualified to hold any 
public office of trust or profit under the 
State constitution (sec. 102). 

First. That no law shall be enacted 
respecting an establishment of religion 
or prohibiting the free exercise thereof, 
or abridging the freedom of speech or 
of the press, or the right of the people 
peaceably to assemble and to petition 
the Government for the redress of 
grievances. 

Second. That provisions shall be 
made for the establishment and mainte- 
nance of a system of public schools 
which shall be open to all children of 
said State and free from sectarian con- 
trol (sec. 102). 


Third. That the debts and liabilities 
of said Territory of Hawaii shall be 
assumed and paid by said State and all 
debts owed to said Territory of Hawaii 
shall be collected by said State (sec. 
102). 
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All political power of this State is 
inherent in the people and the respon- 
sibility for the exercise thereof rests 
with the people. All government is 
founded on this authority (art. I, 
sec. 1). 

All persons are free by nature and are 
equal in their inherent and inalienable 
rights. Among these rights are the 
enjoyment of life, liberty and the pur- 
suit of happiness, and the acquiring and 
possession of property. These rights 
cannot endure unless the people recog- 
nize their corresponding obligations and 
responsibilities (art. I, sec. 2). 

No person shall be deprived of life, 
liberty or property without due process 
of law, nor be denied the equal pro- 
tection of the laws, nor be denied the 
enjoyment of his civil rights or be 
discriminated against in the exercise 
thereof because of race, religion, sex, or 
ancestry (art. I, sec. 4). 

The legislative power of the State 
shall be vested in a legislature, which 
shall consist of two houses, a senate and 
a house of representatives. Such power 
shall extend to all rightful subjects of 
legislation not inconsistent with this 
constitution or the Constitution of the 
United States (art. III, sec. 1). 

No person who advocates, or who 
aids or belongs to any party, organiza- 
tion, or association which advocates, 
the overthrow by force or violence of 
the government of this State or of the 
United States shall be qualified to hold 
any public office or employment (art. 
XIV, sec. 3). 


No law shall be enacted respecting an 
establishment of religion or prohibiting 
the free exercise thereof, or abridging 
the freedom of speech or of the press, 
or the right of the people peaceably to 
assemble and to petition the government 
for the redress of grievances (art. I, 
sec. 3). 

The State shall provide for the estab- 
lishment, Support and control of a state- 
wide system of public schools free from 
sectarian control, a State university, 
publie libraries and such other educa- 
tional institutions as may be deemed 
desirable, including physical facilities 
therefor. There shall be no segregation 
in public educational institutions be- 
cause of race, religion, or ancestry ; nor 
shall public funds be appropriated for 
the support or benefit of any sectarian 
or private educational institution (art. 
IX, sec. 1). 

The debts and liabilities of the Terri- 
tory shall be assumed and paid by the 
State, and all debts owed to the Terri- 
tory shall be collected by the State (art. 
XVI, sec. 3). 
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Fourth. That the State and its people 
cede to the United States, and disclaim 
title to, the property in the Territory of 
Hawaii set aside by Act of Congress or 
by Executive order or proclamation of 
the President or the Governor of Ha- 
waii for the use of the United States 
and remaining so set aside immediately 
prior to the admission of the State of 
Hawaii into the Union as more par- 
ticularly provided in the next section 
of this Act (sec. 102). 

Fifth. That, as a compact with the 
United States relating to the manage- 
ment and disposition of the Hawaiian 
homelands, the Hawaiian Homes Com- 
mission Act, 1920, as amended, is 
adopted as a law of said State, subject 
to amendment or repeal only with the 
consent of the United States, and in 
no other manner: Provided, That (1) 
sections 202, 213, 219, 220, 222, 224, 
and 225 and other provisions relating 
to administration, and paragraph (2) 
of section 204, sections 206 and 212, and 
other provisions relating to the powers 
and duties of officers other than those 
charged with the administration of said 
Act, may be amended in the constitu- 
tion, or in the manner required for or- 
dinary State legislation, but the Ha- 
waiian home-loan fund, the Hawaiian 
home-operating fund, and the Hawaiian 
home-development fund shall not be re- 
duced or impaired by any such amend- 
ment or law, and the encumbrances 
authorized to be placed on Hawaiian 
homelands by officers other than those 
charged with the administration of 
said Act, shall not be increased, except 
with the consent of the United States; 
(2) that any amendment to increase 
the benefits to lessees of Hawaiian 
homelands may be made in the con- 
stitution, or in the manner required 
for ordinary State legislation, but the 
qualifications of lessees shall not be 
changed except with the consent of the 
United States; and (3) that all pro- 
ceeds and income from the “available 
lands”, as defined by said Act, shall be 
used only in carrying out the provisions 
of said Act (sec. 102). 
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The United States shall be vested 
with or retain title to or an interest in 
or shall hold the property in the Terri- 
tory of Hawaii set aside for the use of 
the United States and remaining so set 
aside immediately prior to the admis- 
sion of this State, in all respects as and 
to the extent set forth in the Act or 
resolution providing for the admission 
of this State to the Union (art. XIV, 
sec. 6). 


Anything in this constitution to the 
contrary notwithstanding, the Hawai- 
ian Homes Commission Act, 1920, en- 
acted by the Congress, as the same has 
been or may be amended prior to the 
admission of the State, is hereby 
adopted as a law of the State, subject 
to amendment or repeal by the legis- 
lature, provided, that if and to the ex- 
tent that the United States shall so 
require, said law shall be subject to 
amendment or repeal only with the con- 
sent of the United States and in no 
other manner, provided, further, that, 
if the United States shall have pro- 
vided or shall provide that particular 
provisions or types of provisions of said 
Act may be amended in the manner 
required for ordinary State legislation, 
such provisions or types of provisions 
may be so amended. The proceeds and 
income from Hawaiian homelands 
shall be used only in accordance with 
the terms of said Act, and the legis- 
lature may, from time to time, make 
additional sums available for the pur- 
poses of said Act by appropriating the 
same in the manner provided by law 
(art. XI, see. 1). 

The State and its people do hereby 
accept, as a compact with the United 
States, or as conditions or trust provi- 
sions imposed by the United States, 
relating to the management and dispo- 
sition of the Hawaiian homelands, the 
requirement that section 1 hereof be in- 
cluded in this constitution, in whole or 
in part, it being intended that the Act 
or Acts of the Congress pertaining 
thereto shall be definitive of the extent 
and nature of such compact, conditions 
or trust provisions, as the case may be. 
The State and its people do further 
agree and declare that the spirit of the 
Hawaiian Homes Commission Act look- 
ing to the continuance of the Hawaiian 
homes projects for the further rehabil- 
itation of the Hawaiian race shall be 
faithfully carried out (art. XI, sec. 2). 
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PROVISIONS OF HAWAIIAN CONSTITUTION 


Sixth. That the lands and other prop- 
erty belonging to citizens of the United 
States residing without said State shall 
never be taxed at a higher rate than the 
lands and other property belonging to 
residents thereof (sec. 102). 

Seventh. That said State and its peo- 
ple do agree and declare that no taxes 
shall be imposed by said State upon any 
lands or other property now owned or 
hereafter acquired by the United States 
(sec. 102) ; 
and that all provisions of this Act re- 
serving rights or powers to the United 
States, as well as those prescribing the 
terms or conditions of the grants of 
lands or other property herein made to 
the said State, are consented to fully by 
said State and its people (sec. 102). 

The land and other property belong- 
ing to citizens of the United States re- 
siding without the State shall never be 
taxed at a higher rate than the lands 
and other property belonging to resi- 
dents thereof (art. VI, sec. 2). 

No taxes shall be imposed by the 
State upon any lands or other property 
now owned or hereafter acquired by the 
United States, except as the same shall 
become taxable by reason of disposition 
thereof by the United States or by rea- 
son of the consent of the United States 
to such taxation (art. XIV, sec. 9). 

Any trust provisions which the Con- 
gress shall impose, upon the admission 
of this State, in respect of the lands 
patented to the State by the United 
States or the proceeds and income there- 
from, shall be complied with by appro- 
priate legislation (art. XIV, sec. 7). 

The lands and other property, the 
final determination and disposition of 
which shall not have been made by the 
Congress upon the admission of this 
State, shall, pending such determination 
and disposition, continue to be adminis- 
tered in accordance with the laws appli- 
cable thereto immediately prior to the 
admission of this State, except as the 
Congress may consent to any amend- 
ment of said laws, and no provision of 
this constitution for the exercise of 
powers or functions other than in ac- 
cordance with such laws shall, without 
the consent of the Congress, apply to 
the lands or property so administered 
(art. XIV, sec. 8). 

Proposed amendment of foregoing 
provision.—Under section 105 of H. R. 
2535 Hawaii is to be admitted to state- 
hood only if article XIV, section 8, of 
the proposed State constitution is 
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All Territorial laws in force in the 
Territory of Hawaii at the time of its 
admission into the Union shall continue 
in force in the State of Hawaii, except 
as modified or changed by this Act or 
by the constitution of the State, and 
shall be subject to repeal or amendment 
by the Legislature of the State of 
Hawaii, except as hereinbefore provided 
with respect to the Hawaiian Homes 
Commission Act, 1920, as amended 
(sec, 113). 
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amended, by vote of the people of Ha- 
waii, to read as follows: 

“All provisions of the Act of Con- 
gress approved (date of approval of 
this Act) reserving rights or powers 
to the United States, as well as those 
prescribing the terms or conditions of 
the grants of lands or other property 
therein made to the State of Hawaii, 
are consented to fully by said State 
and its people.” 

All provisions of the act or resolution 
admitting this State to the Union, or 
providing for such admission, which re- 
serve to the United States jurisdiction 
of Hawaii National Park, or the owner- 
ship or control of lands within Hawaii 
National Park, are consented to fully 
by the State and its people (art. XIV, 
sec. 10). 

All those provisions of the act or 
resolution admitting this State to the 
Union, or providing for such admission, 
which reserve to the United States 
judicial rights or powers are consented 
to fully by the State and its people; 
and those provisions of said act or reso- 
lution which preserve for the State judi- 
cial rights and powers are hereby ac- 
cepted and adopted, and such rights 
and powers are hereby assumed, to be 
exercised and discharged pursuant to 
this constitution and the laws of the 
State (art. XIV, see. 11). 

All laws in force at the time this 
constitution takes effect and not incon- 
sistent therewith, including, among 
others, acts of the Congress relating to 
the lands in the possession, use, and 
control of the Territory of Hawaii, 
shall be the laws of the State and re- 
main in force, mutatis mutandis, until 
they expire by their own limitation, or 
are altered or repealed by the legisla- 
ture (art. XVI, sec. 2, par. 1). 


Exuipir IX 


SUMMARY OF 


CONGRESSIONAL INVESTIGATIONS 


oF STATEHOOD FOR HAWAII, 


1935-55 


I, THE 1935 CONGRESSIONAL INVESTIGATION 


The first hearings on statehood were conducted in Hawaii in 1935 by a com- 


mittee of the House. 


The committee held hearings for 12 days and heard 105 witnesses, 90 of whom 


favored statehood, and collected 343 pages of testimony. 


(Hearings before the 


subcommittee of the Committee on the Territories on H. R. 3034, 74th Cong., 


Ist sess.) 


At that time the committee reported to Congress that it “found the 


Territory of Hawaii to be a modern unit of the American commonwealth, with a 


political, social, and economic structure of the highest type.” 


H. R. 3084, 74th Cong., 1st sess., p. 329.) 


(Hearings on 
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By the close margin of 3 to 2 the bill failed to be reported favorably to the 
full committee, since the majority felt that further study was necessary, (See 
Summary, hearings on H. R. 3034, pp. 301-304. ) 


If, THE 1937 CONGRESSIONAL INVESTIGATION 


In 1937 the joint committee appointed to visit Hawaii held public hearings 
for 17 days, and visited industrial, social, educational, and military establish- 
ments on the five major islands. Residents on all islands visited were pub- 
licly urged to appear and express their views. The committee heard 66 wit- 
nesses, 47 of whom favored statehood, and collected nearly 700 pages of testi- 
mony. (Hearings before the Joint Committee on Hawaii, 75th Cong, 2d sess.) 

In its report (S. Doc. No. 151, 75th Cong., 3d sess.), the committee said, 
“Hawaii has fulfilled every requirement for statehood heretofore exacted for 
Territories.” (S. Doc. No. 151, p. 94.) 

The committee recommended that a statehood plebiscite be held to ascertain 
the wishes of the people, and that further study be made due to the disturbed 
condition of international affairs (S. Doc. No. 151, p. 95). 

The Territorial legislature authorized a plebiscite to be held in 1940. By a 
majority of more than 2 to 1, the people of Hawaii voted in favor of statehood. 

During the war years Hawaii held its statehood aspirations in abeyance. 


III. THE 1946 CONGRESSIONAL INVESTIGATIONS 


In 1946, a third congressional investigation was held in Hawaii. 

The committee publicly invited the people to appear before them to present 
their views on statehood and upon any other matter relating to the welfare 
of the Territory. 

The group held hearings for 12 days on the 5 major islands, and heard 107 
witnesses, 91 of whom favored statehood. Recorded were 908 pages of testi- 
mony, including 35 written statements and exhibits relating to social, economic, 
and political life. (Hearings before the subcommittee of the Committee on the 
Territories, House of Representatives, 79th Cong., 2d sess.) 

The subcommittee submitted a unamimous report (H. Rept. No. 1620, 79th 
Cong., 2d sess.) in which it recommended that “since: 

“1. The people of the Territory of Hawaii have demonstrated beyond ques- 
tion not only their loyalty and patriotism but also their desire to assume the 
responsibilities of statehood ; and since 

“2. The policy of the United States Government is one of self-determination : 
that peoples be allowed to choose freely their form of political status; and since 

“3. Hawaii’s strategic location’ in the Pacific plays so large a part in our 
country’s international position in this area ; and since 

“4. The Congress of the United States has through a series of acts and com- 
mittee reports indicated to the people of the Territory that Hawaii would be 
admitted into the Union when qualified ; and since 

“5. The Territory of Hawaii now meets the necessary requirements for 
statehood: 

“It is the recommendation of this subcommittee that the Committee on Terri- 
tories give immediate consideration to legislation to admit Hawaii to statehood.” 


IV. THE 1947 CONGRESSIONAL INVESTIGATION 


The House Committee on Public Lands met in Washington, D. C., in March 
1947, to consider H. R. 49, and 11 other bills granting statehood to Hawaii. 

The committee held hearings for 13 days and heard 35 witnesses, all of whom 
favored immediate statehood. Opposition to the bill consisted of three com- 
munications, one of which was printed in the record. The committee collected 
310 pages of testimony. (Hearings before the Committee on Public Lands, 
House of Representatives, 80th Cong., 1st sess., on H. R. 49.) 

Several Federal departments were requested by the committee to submit 
reports on Hawaii’s statehood bill. The administ:ation endorsed the bill, and 
the Secretary of War and the Secretary of the Navy offered no objection to the 
enactment of H. R. 49. 

Fleet Adm. Chester W. Nimitz, testifying as a private citizen, stated, “From 
a military and naval standpoint, I can see no objection to these islands achieving 
statehood.” 
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Maj. Gen. Charles D. Herron, USA (retired), former commander of the 
Hawaiian Department, testified that the people of Hawaii “have long since 
shown themselves to be wise and fully worthy of full citizenship.” 

Many Members of the 80th Congress testified or presented statements for the 
record supporting the bill. 

Whereas the 1946 hearings in Hawaii stressed the readiness of the people of 
the islands to meet the responsibilities of statehood, the testimony submitted in 
Washington in 1947 related largely to national aspects, such as national defense, 
trade relations, and foreign affairs. Hawaii’s position at the crossroads of the 
Pacific was viewed as a reason for statehood. 

For the second time in 2 years a committee of Congress unanimously recom- 
inended statehood. 

The 1947 committee report (H. Rept. No. 194, 80th Cong., 1st sess.), drew 
particular attention to the following : 

“The strategic location in the mid-Pacific of Hawaii’s modern community of a 
half million loyal American citizens, with its modern facilities for transportation, 
communication, and defense, is of immeasurable value to the Nation; 

“The granting of statehood to Hawaii at this time will be an actual demonstra- 
tion of the purposes of the United States in granting self-determination to the 
peoples of the world ; 

“The joint committee of the Seventy-fifth Congress appointed in 1937, after 
thorough investigation in the islands, found ‘That Hawaii has fulfilled every 
requirement for statehood heretofore exacted of Territories’ ; and 

“The subcommittee appointed in the Seventy-ninth Congress unanimously rec- 
ommended that immediate consideration for legislation looking to the admission 
of Hawaii to statehood be undertaken.” 

The findings and conclusions of the 1947 congressional hearings on the question 
of statehood for Hawaii were based on its own investigation and the investigations 
of two previous congressional committees. 

In June 1947, an Hawaii statehood bill passed the House by a vote of 196 to 
133; Congress adjourned before further action was taken. 


V. THE 1948 CONGRESSIONAL INVESTIGATION 


During 1948 three separate investigations on the subject of statehood for 
Hawaii were held: 

1. In January the chairman of the Senate Subcommittee on Territories and 
Insular Affairs, Hon. Guy Cordon, of Oregon, went to Hawaii at the direction 
of the full committee in connection with H. R. 49, the Hawaiian statehood bill 
before the Eightieth Congress. 

Public hearings on statehood were held for 16 days on the major islands. Of 
the 231 witnesses testifying, 215 favored statehood and 16 opposed it. (Hearings 
before the Subcommittee on Territories and Insular Affairs of the Committee on 
Publie Lands, 80th Cong., 2d sess. ) 

Special study was given to the Territory’s judicial system, the degree to which 
the racial “melting pot” works, the economic stability of the Territory, and the 
extent of the menace of communism and bloc voting. 

The report held that: 

(1) The courts of the Territory are functioning satisfactorily. 

(2) Democracy has creditably proved itself in Hawaii. 

(3) The financial condition of the Territory appears sound. 

(4) Though the extent of Communist success in Hawaii is not definitely 
known, the total number of Communists being fewer than 100, ample protection 
against the infiltration of Communist doctrines in the formation of a State 
constitution exist, since approval must be given both by the electorate of Hawaii 
and by the President of the United States. 

(COMMITTEE Note.—By committee amendment to the present bill, this function 
of safeguarding the State constitution rests with the Congress, in accordance 
with the principles of the Federal Constitution. ) 

(5) Election records of Hawaii for 48 years do not support the contention 
of bloe voting, and there is little chance that the pattern of political behavior 
will undergo any drastic changes under State government. 

The chairman recommended that the bill be favorably reported to the Senate 
with a recommendation for immediate action. 

It was later decided by the Senate committee to hold further hearings in 
Washington, D. C., to determine national interest. 
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none in opposition, and collected 53 pages of testimony. 
On May 8, the committee decided to take no action on its subcommittee’s 


favorable report on statehood, and authorized the chairman to arrange a trip to 
Hawaii for committee members wishing to study the matter on the ground. 

3. From November 1 to 12, the chairman of the committee, Senator Hugh 
Butler, conducted in Hawaii an investigation of Communist activities in the 
Territory. In all, 77 confidential interviews were made a matter of record, and 
more than 100 other witnesses interviewed. 

A report of the investigation was made in June 1949; in summary, the report 
recommended : 

(1) That statehood for Hawaii be deferred indefinitely, until communism in 
the Territory may be brought under effective control ; 

(2) That the Territorial government of Hawaii be encouraged to take positive 
steps within the scope of its authority to suppress unlawful communistic 
activities ; 

(3) That the executive branch of the Federal Government, through the 
Department of Justice, take immediate steps to prosecute lawless communism 
in the Territory, and to protect from force and violence those who honestly seek 
to support and strengthen orderly constitutional government ; 

(4) That Congress take cognizance of the very serious economic problems 
which confront Hawaii as a result of the activities of the Communist-dominated 
ILWU and immediately enact remedial legislation. 


2. On April 15, the Senate subcommittee met in Washington, heard 8 witnesses, 


VI. THE 1949 CONGRESSIONAL INVESTIGATION 


On March 3 and §, the Subcommittee on Territorial and Insular Possessions of 
the House Public Lands Committee held hearings in Washington, with the 
voluminous record already amassed before it. Five witnesses testified, none in 
opposition, though two communications in opposition to the legislation were 
received and made part of the record. 

The Committee on Public Lands on March 10, in reporting favorably on the 
bill, as amended, and recommending that it pass, concluded, in part, as follows: 

1. The Territory is not only self-supporting, but pays more Federal income tax 
than any one of 12 States. 

2. Had Hawaii been a State, it hardly would have been subjected to the indig- 
nities which befell it in World War IT. 

3. There is no area under United States jurisdiction where a greater com- 
plexity of races live so harmoniously. 

4. Both major political parties in the United States included a recommenda- 
tion of statehood for Hawaii in their party platforms of 1948. 

5. Statehood for Hawaii would increase inmmeasurably the prestige of America 
throughout the Orient. 


| 
The committee recognized that the extent of Communist influence and activity I 
in the Territory had been the objective of intense inquiry, but was of the opinion ] 
that the people of the Territory are alert to the problem and would be better t 
able to cope with it as a State than asa Territory. 
VII. THE 1950 CONGRESSIONAL INVESTIGATION ; 
Through the seventh investigation by Congress of statehood for Hawaii was I 
not held until May 1950, two activities of Congress preceded the Senate hearings: C 
1. In January, a House Public Lands Committee, Special Committee on Pacific ' 
Territories and Island Possessions, after an extended trip throughout the Pacific f 
Ocean area, including Hawaii, returned to Washington and strongly urged that - 
Congress act favorably on the Hawaii statehood legislation. The Senate Com- " 
mittee on Interior and Insular Affairs was officially represented by its chief clerk J 
Mills Astin, on this inspection trip and inquiry. ; = 
2. The House of Representatives voted on March 7 by 262 to 110 to admit se 
Hawaii to statehood. ; a 
The Senate Interior and Insular Affairs Committee held hearings in Washing- a 
. ‘ 


ton the early part of May, heard 60 witnesses, none in opposition, though several 
communications in opposition to statehood were inserted in the record Sub- 
sequently, the committee met in executive session over a period of 2 weeks to 
consider the evidence and make necessary amendments to the Dill. 
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VIII. THE 1951 SENATE COMMITTEE REPORT 





On May §, 1951, 9 members of the Senate Interior and Insular Affairs Com- 
mittee reported favorably on S. 49, in one of the most emphatically worded 
reports in the long history of the Hawaii statehood legislation. 

The majority group passed the bill without further hearings, stating that the 
record of testimony built up around the question of Hawaiian statehood was 
more complete than in the case of any other Territory prior to admission. 

The committee found that Hawaii, unequivocally, had met every test applied 
to 29 other Territorial applications for admittance into the Union. 

“It is a paradox,” the report stated, “that the United States should still permit 
so vital a part of itself to remain in the inferior status of a Territory when that 
part fulfills each and every one of the historic qualifications for statehood, and is 
eager to assume the burdens and responsibilities of full equality, as well as enjoy 
its privileges.” And: 

“It is submitted that if the ultimate test of loyalty and patriotism is the will- 
ingness to fight and die for one’s country, then Hawaii has nobly me this test 
also.” And: 

“The devotion to American ideals of the sons of Hawaii has been irrefutably 
written in the pages of world history on the battlefields of Europe, and, more 
recently; in Korea.” And in conclusion : 

“Therefore, conscious of their responsibility as Members of the Senate of the 
82d Congress to the Senate and to the Nation, the majority of the committee 
recommends that the Senate continue the pattern under which America has grown 
great and approve this legislation to admit the prosperous, populous, and thor- 
oughly American Territory of Hawaii to statehood.” 





IX. THE 1953 CONGRESSIONAL INVESTIGATION 

























A subcommittee of the Committee on Interior and Insular Affairs of the House 
of Representatives, 83d Congress, Ist session, met on February 23, 24, 26, and 
27 to continue its investigation into the fitness of Hawaii to assume the obliga- 
tions and responsibilities of statehood. 

Nineteen witnesses were heard or made oral depositions. One was in opposi- 
tion, the remainder favorable to Hawaii’s admission as a State. Among the 
latter was the Honorable Douglas McKay, Secretary of the Interior, who gave it 
as his opinion that Hawaii was fully qualified for statehood and that our 
American principles of constitutional self-government call for “speedy and favor- 
able action on H. R. 49.” 

The Navy Department, by letter, signed by the Judge Advocate General, 
recommended enactment of the bill. 

On March 3, the committee submitted its report, recommending passage by 
the House. The report held that admission of Hawaii is in the national interest; 










Vv noncontiguity is no bar to statehood; that economic and cultural progress in 
n Hawaii has been marked; and that the economy of the Territory was sufficient 
r to maintain stable government. 
On March 10, for the third time in the history of the Hawaii statehood cam- 
paign, the House of Representatives passed the bill to enable Hawaii to become 
a State. The vote was 274 to 138. 
On March 6, a subcommittee of the Committee on Interior and Insular Affairs, 
i) United States Senate, convened to hear testimony on S. 49, introduced by Mr. 
: Cordon and 15 other Senators; and 8. 51, introduced by Mr. Murray and 14 other 
‘ic Democratic Senators. The committee heard three witnesses, among them the 
fic former attorney general of Hawaii, who testified in connection with land matters 
at in Hawaii. 
mi- A new and full-dress investigation was started before the full committee on 
k, June 29 and continued up to July 11. Twenty-five witnesses appeared in person 
while scores of exhibits and statements were introduced into the record. The 
rit resultant report, of 652 pages, again comprises in up-to-date form an incisive 
insight into the political, economic, cultural, racial, labor, and administrative 
1g- standards in the Territory. 
ral 
ab- X. THE 1954 CONGRESSIONAL INVESTIGATION 
to 








When the 2d session of the 83d Congress convened in January, the Senate 
Interior and Insular Affairs Committee met, on January 7-8, for the purpose of 
hearing former Gov. Ingram M. Stainback of Hawaii testify. 


58421—55——31 
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His appearance was followed by a series of executive sessions of the committee. 
On January 27, with a full committee represented, the Hawaii statehood bill was 
reported favorably by a vote of 12 to 8. 


XI. THE 1954 CONGRESSIONAL INVESTIGATION 


In December 1954, a subcommittee of the House Committee on Interior and 
Insular Affairs visited the Territory of Hawaii. Notice that statehood hearings 
would be held on December 16-17 was carried via press and radio. Twenty-one 
witnesses volunteered to be heard. Twenty of them testified in behalf of imme- 
diate statehood. One witness was in opposition. 


XII. THE 1955 CONGRESSIONAL INVESTIGATION 


The full committee of the House Interior and Insular Affairs Committee began 
hearings on H. R. 2535, the Hawaii-Alaska statehood bill, on January 25, 1955. 
No witnesses were summoned from the Territories. Federal agency and bureau 
heads, including Secretary of the Interior McKay, Dr. Dedrick of the Bureau of 
the Census, representatives of the Department of Defense, State Department, 
the American Federation of Labor, and others were heard. On February 16, by 
a vote of 19 to 6, the committee reported favorably on the measure. 








ee, 
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Exnuisit X 


The Library of Congress, Legislative Reference Service—Selected population 
data for the States, Alaska, and Hawaii: Statistics showing population at date 
of entry 


Population at Population at 
| Population! preceding census succeeding census 
Date of =| ‘at date of 
| admission ! | | 
| Population Year Population 
| | 





admission 





Alabama | Dec, 14, 1819 | 1820 | 127, 901 
Arizona Feb. 14,1912 } Py 
Arkansas. - | June 15, 1836 
California Sept. 9, 1850 | 
Senos | 
Conmectiout 3... ..--...-....-.- | Jan. 
Delaware * 
Florida 

aS ae eee ae 





a iiarnatheeipcciininainnncnsntaiens el 
Kansas . 

oN ee eS cannes : 
a eee iin ccncaane 76, 566 


Maryland * Apr. 28, 254, 000 
; | 307, 000 | 
WR oho kcbntscntrsencn . ait taped okt 
Minnesota Pe. ; Sf | 150, 092 
Mississippi - 10, Sie ctat tt apes ad 
5 140, 455 





New Hampshire *_. eat: 
WE oe cadeeycneccnecccs 
New Mexico 

New York 3 

North Carolina ° 

North Dakota 


Oklahoma. - ----.--- 
Oregon 
Pennsylvania 3 s 
Rhode Island 8______- 
South Carolina * 
South Dakota 





212, 592 
276, 749 


747, 610 
Washington 
West Virginia 
Wisconsin - . --- 
Wyoming 
Alaska . ‘ ‘ autoas atke | 
EGU reins o0%s ence TD, | : 1950 499, 794 
AleeRO 5, BE fo nds Abs nn Ss ins | 1952 | 7 182, 000 








1 Population estimates given by States at dates of admission as given in the Senate Manual, pp. 570-573, 
and Dictionary of Congress. 

2 Not available. 

3 One of the Thirteen Original States. Dates under admission are the dates of ratification of the United 
States Constitution. 

4 Colonial estimate or census taken from U. S. Bureau of the Census—Century of Population Growth. 

5 Cole, Cyrenus, Iowa Through the Years, p. 190. 

° Special census of Minnesota, Sept. 21, 1857. 

7 Estimate. 


Sources: U.8. Department of Commerce, Bureau of the Census—Statistical Abstract of the United 
States, 1951. ———-, ———, Century of Population Growth, 1790-1900. Lanham, Charles, Dictionary of 
the United States Congress. Hartford, T. Belknap and Sons, 1869. U.S. Library of Congress, Legisla- 
tive Reference Service. Manuscript—Population estimates for States at date ofentry. Angeline Bogucki, 
February 21, 1950. 
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Exuisir XIT 





Area of 
Area of awe Federal 
State State lands Percent of | reserved | Percent of 
- (millions (millions State area lands State area 
of acres) acres) (millions 
of acres) 
DON ke ce oe acc bam oan pidethet se ae 70.3 59.0 R4 13. 6 19 
Wid snes tue isicks duce bacsienceee 52.7 37.9 72 13.8 26 
eR ee a ee 72.7 50.7 70 38.0 52 
eae 53.0 34.4 65 23.3 At 
CNRS ns wap thre 61.7 32.8 53 19.9 32 
Wyoming 62.4 32.7 52 16.1 26 
California 100.4 46.0 46 29. 7 30 
New Mexico 77.8 34.8 45 20. 1 26 
ID. oo 2B ii ccc deo ws cubits cates 66.5 25. 1 38 17.0 26 
Montana 93.6 34.3 37 27.5 29 
Washington ‘ 42.9 15.4 36 14.9 35 
PR oie. ee ee 365. 5 365.0 99 95.0 26 





Source: U. S. Department of Agriculture Circular No. 909, Federal and State Rural Lands, 1950, p. 76, 
and Annual Report of the Director, Bureau of Land Management, 1949, Statistical Appendix p. 5. 





Exurpir XIIT 


HEARINGS, REPoRTS ON STATEHOOD FOR HAWAII 
BIBLIOGRAPHY 


1935 Congressional hearings 

1. Statehood for Hawaii. Hearings before the subcommittee of the Committee 
on the Territories, the United States House of Representatives, 74th Congress, 
Ist session, on H. R. 3084, October 7-18, 1935. (Washington: U. S. Govern- 
ment Printing Office, 1936 ; 343 pp.) 

2. Note: The report of the subcommittee on H. R. 3034 is to be found on page 
329 in the above hearings. 


1937 Congressional hearings 


1. Statehood for Hawaii. Hearings before the United States Congress joint 
committee, 75th Congress, 2d session, pursuant to Senate Concurrent Resolution 
18, October 6-22, 1937. (Washington: U. S. Government Printing Office, 1938: 
735 pp.) 

2. Statehood for Hawaii. Senate Document No. 151, 75th Congress, 3d ses- 
sion, letter from the chairman of the Joint Committee on Hawaii transmitting 
pursuant to Senate Concurrent Resolution No. 18. (Washington: U. 8S. Govern- 
ment Printing Office, 1938 ; 100 pp.) 


1946 Congressional hearings 

1. Statehood for Hawaii. Hearings before the subcommittee of the Committee 
on the Territories, the House of Representatives, 79th Congress, 2d session, pur- 
suant to House Resolution 236, January 7-18, 1946. (Washington: U.S. Govern- 
ment Printing Office, 1946 ; 909 pp.) 

2. Report of a subcommittee of the Committee on the Territories, United 
States House of Representatives, 79th Congress, 2d session. (Washington: U.S. 
Government Printing Office, 1946; 11 pp.) 


1947 Congressional hearings 

1. Statehood for Hawaii. Hearings before the Committee on Public Lands, the 
United States House of Representatives, 80th Congress, Ist session, on H. R. 49 
and 10 other identical bills, March 7-19, 1947. (Washington: U. S. Government 
Printing Office, 1947 ; 310 pp.) 

2. Report on H. R. 49. House Report No. 194, the United States House of 
Representatives, 80th Congress, Ist session, a report of the Public Lands Com- 
mittee. (Washington: U. 8. Government Printing Office, March 27, 1947; 40 pp.) 
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1948 Congressional hearings 

1. Statehood for Hawaii. Hearings before the Subcommittee on Territories 
and Insular Affairs of the Committee on Public Lands, the United States Senate, 
80th Congress, 2d session, on H. R. 49 and S. 114, January 5-20, and April 15, 
1948. (Washington: U. S. Government Printing Office, 1948; 497 pp.) 

2. Statehood for Hawaii. Report to accompany H. R. 49, Senate committee 
print, 80th Congress, 2d session, submitted by Senator Guy Cordon, chairman of 
the Subcommittee on Territories and Insular Affairs of the Senate Committee on 
Interior and Insular Affairs. (Washington: U. S. Government Printing Office, 
1948 ; 18 pp.) 

3. Statehood for Hawaii. Report relative to investigation in Hawaii with 
reference to H. R. 49, Senate committee print, 80th Congress, 2d sesison, submitted 
by Senator Hugh Butler, chairman of the Senate Committee on Interior and 
Insular Affairs. (Washington: U. S. Government Printing Office, 1949; 15 pp.) 


1949 Congressional hearings 

1. Statehood for Hawaii. Hearings before the Subcommittee on Territorial 
and Insular Possessions of the Committee on Public Lands, the United States 
House of Representatives, 8lst Congress, 1st session, on H. R. 49 and related 
bills, March 3 and 8, 1949... (Washington: U. S. Government Printing Office, 
1949 ; 77 pp.) 

2. Report on H. R. 49. House Report No. 254, the United States House of 
Representatives, 8ist Congress, Ist session, Committee on Public Lands. (Wash- 
ington: U. S. Government Printing Office, March 10, 1949 ; 27 pp.) 

1950 Congressional hearings 

1. Hawaii Statehood. Hearings before the Committee on Interior and Insular 
Affairs, United States Senate, 81st Congress, 2d session, on H. R. 49, S. 156, and 
S. 1782, May 1950. (Washington: U. S. Government Printing Office, June 1950; 
550 pp.) 

2. Statehood for Hawaii. Senate Interior, Insular Report, June 29, 1950 
(Washington: U. 8. Government Printing Office, 59 pp.) 

3. Statehood for Hawaii. August 28 (legislative day, July 20), 1950. Eighty- 
first Congress, second session, United States Senate, Report 1928, part 2, supple- 
mental report (to accompany H. R. 49). Washington: U. S. Government 
Printing Office, August 1950; 29 pp.) 


1951 Congressional hearings 

1. Statehood for Hawaii. Eighty-second Congress, first session, United States 
Senate, Calendar No. 296, Report No. 314, together with minority views (to 
accompany S. 49). (Washington: U. S. Government Printing Office, May 1951; 
69 pp.) 

1953 Congressional hearings 

1. Statehood for Hawaii. Hearings before the Subcommittee on Territories 
and Insular Possessions of the Committee on Interior and Insular Affairs, House 
of Representatives, 83d Congress, 1st session, on H. R. 21, H. R. 49, H. R. 205, 
H. R. 1745, and H. R. 2981, February 1953. (Washington: U. S. Government 
Printing Office, February 1953 ; 209 pp.) 

2. Statehood for Hawaii. Hearing before the Subcommittee on Territories 
and Insular Affairs of the Committee on Interior and Insular Affairs, United 
States Senate, 83d Congress, Ist session, on 8S. 49 and S. 51, March 1953. (Wash- 
ington: U. S. Government Printing Office, March 1953 ; 58 pp.) 

3. Eighty-third Congress, first session, House of Representatives, Report No. 
109 (to accompany H. R. 3575), March 1953. (Washington: U. S. Government 
Printing Office, March 1953 ; 73 pp.) 


19538-1954 Congressional hearings 


1. Statehood for Hawaii. Hearings before the Committee on Interior and 
Insular Affairs, United States Senate, 83d Congress, Ist and 2d sessions, on S. 49, 
S. 51, and H. R. 3575, June 29 to July 11, 1953, and January 7 and 8, 1954. 
(Washington: U. S. Government Printing Office, June and July 1953 and January 
1954 ; 652 pp.) 


1954 Congressional hearings 


2. Statehood for Hawaii. Hearings before the Committee on Interior and 
Insular Affairs, United States Senate, 88d Congress, 2d session, on S. 49, S. 51, 
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and H. R. 3575, January 13, 14, 15, and 19, 1954. (Washington: U. S. Govern- 
ment Printing Office, January 1954; 86 pp.) 

3. Hawaii Statehood. Eighty-third Congress, second session, United States 
Senate, Calendar No. 886, Report No. 886, January 27, 1954 (to accompany 
S. 49). (Washington: U. S. Government Printing Office, January 1954; 94 pp.) 


1955 Congressional hearings 

1. Statehood for Hawaii and Alaska. Hearings before the Committee on 
Interior and Insular Affairs, House of Representatives, 84th Congress on H. R. 
2535, H. R. 2536, and other bills, January 25, 28, 31, and on February 2, 4, 7, 
8, 14, 15, and 16, 1955. (Washington: U. S. Government Printing Office, 
March 1955.) 


“HAWAII STATEHOOD COM MISSION 


The Hawaii Statehood Commission was created by an act of the Legislature of 
the Territory of Hawaii in 1947 to replace an earlier Hawaii Equal Rights Com- 
mission and the Citizens’ Statehood Committee. 

The Statehood Commission was given sufficient funds and authority to maintain 
a permanent office in Honolulu and part-time office in Washington, D. C., and 
directed to carry on an aggressive campaign of education on the mainland. 

The commission cooperates closely and effectively with the office of the Delegate 
to Congress from Hawaii. 

(Hawaii Statehood Commission, Washington, D. C.) 





HEARINGS, REPORTS ON STATEHOOD FOR ALASKA 


BIBLIOGRAPHY 
64th Congress (1916) 
The first Alaska statehood bill was introduced by Delegate Wickersham of 
Alaska on March 30, 1916—H. R. 13978. 


80th Congress (1st sess.) , 1947 

Hearings before the Subcommittee on Territorial and Insular Possessions of the 
House Committee on Public Lands on H. R. 206 and H. R. 1808. Hearings held 
in Washington, D. C., on April 16 to April 24, 1947. 

Hearings before the Subcommittee on Territorial and Insular Possessions of the 
House Committee on Public Lands pursuant to H. Res. 93. Hearings held in 
Alaska on August 30 to September 12, 1947. 


80th Congress (2d sess.), 1948 

H. R. 5666 (‘“clean” bill for H. R. 206 and H. R. 1808, 1st sess., 80th Cong.) 
was unanimously approved by the House Public Lands Committee on April 7, 
1948, and reported to the House on April 14, 1948 (H. Rept. No. 1731). No 
action taken by the House. 


S8ist Congress (1st sess.), 1949 

Hearings before the Subcommittee on Territorial and Insular Affairs, House 
Committee on Public Lands, on H. R. 331 and related bills. Hearings held in 
Washington, D. C., on March 4 and 8, 1949. 

H. R. 331 approved by House Committee on Public Lands on March 8, 1949, 
and reported to the House on March 10, 1949 (H. Rept. No. 255). 


8ist Congress (2d sess.), 1950 

H. R. 331 passed House on March 3, 1950. 

Hearings before the Senate Committee on Interior and Insular Affairs on 
H. R. 331 and 8S. 2036 held in Washington, D. C., on April 24 to 29, 1950. 

Senate Committee on Interior and Insular Affairs reported H. R. 331 favorably 
to the Senate on June 28, 1950, and filed Senate Report No. 1929 on June 29, 1950. 
No further action taken. 


82d Congress (1st sess.), 1951 

The Senate Interior and Insular Affairs Committee voted to report S. 50 
favorably to the Senate, and the bill was reported on March 8, 1951 (S. Rept. 
No. 315). 


res 
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S2d Congress (2d sess.) , 1952 

A motion to take up the Alaska statehood bill was debated in the Senate during 
the month of February 1952, and on February 27, 1952, S. 50 was recommitted 
by a vote of 45 to 44. 


83d Congress (1st sess.), 1953 

H..R. 2982 was approved on June 2, 1953, by the House Interior and Insular 
Affairs Committee. Reported to the House on June 26, 1953 (H. Rept. No. 675). 

On May 14, 1953, the Senate Committee on Interior and Insular Affairs adopted 
Senator Anderson’s motion to add S. 50 (Alaska statehood) as an amendment to 
the House-passed Hawaii statehood bill and to hold hearings on such a measure. 

Hearings on H. R. 20, H. R. 207, H. R. 1746, H. R. 2684, H. R. 2982, and 
H. R. 1916 were held in Washington before the Subcommittee on Territories and 
Insular Possessions of the House Committee on Interior and Insular Affairs, on 
April 14 to 17, 1953. 

Hearings on 8S. 50 were held on August 17 to August 25, 1953, in Alaska before 
the Senate Committee on Interior and Insular Affairs. 


83d Congress (2d sess.), 1954 

Hearings held before the Senate Committee on Interior and Insular Affairs on 
S. 50 in Washington, D. C., on January 20 to January 29, and on February 1, 2, 
3, 4, and 24, 1954. 

Senate Committee on Interior and Insular Affairs reported S. 50 to the Senate 
on February 24, 1954 (S. Rept. 1028). 

Senate voted to combine the Hawaii and Alaska bills into H. R. 3575 and 
approved this bill on April 1, 1954. 

Unanimous consent request for conference objected to in the House. House 
Rules Committee tabled request for conference. 
84th Congress (1st sess.), 1955 

Hearings held before the House Interior and Insular Affairs Committee 
H. R. 2535, H. R. 2536, and other statehood bills on January 25, 28, 31, and 
February 2, 4, 7, 8, 14, 15, and 16, 1955, in Washington, D. C. 

H. R. 2535 was ordered reported with amendments by the House Committee 
Interior and Insular Affairs on February 16, 1955, and reported to the House 


March 38, 1955 (H. Rept. No. 88). 


Exutnir XIV 


FEBRUARY 11, 1955. 
Memorandum: Provisions establishing method of Federal approval of State 
constitutions as contained in enabling acts of States admitted to the Union, 
1791-1910. 
To: Hon. Clair Engle, chairman, House Committee on Interior and Insular 
Affairs. 
From: George W. Abbott, committee counsel. 

Responsive to your request of February 4, 1955, there are set out following ex- 
tracts from provisions of the Enabling Acts, or Admission Acts, of States ad- 
mitted to the Union up to the present date, insofar as such Acts establish or 
reflect the method of Federal approval of proposed State constitutions, 

Included are quotations of pertinent provisions of all Acts passed from 1910, 
when enabling legislation was approved for the proposed States of New Mexico 
and Arizona, back to 1791, when the Admission Act for the State of Kentucky 
was passed. In short, all 35 States admitted since the original colonies were 
declared to be States are included in this memorandum. 


(Note: Emphasis, through italicizing, is supplied.] 


1-2. NEW MEXICO-ARIZONA (Initial Act) 
a. THE Act OF JUNE 16, 1906 (34 StaT. 267, 278, 280-281 ) 
(Note.—The Act of June 16, 1906, constituted enabling legislation for the 


people of Oklahoma and the Indian Territory, and enabling legislation for the 
people of New Mexico and of Arizona. Merger of the two Territories into one 
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State turned on approval by the people of such merger; the merger having been 
rejected, subsequent enabling legislation, in 1910—as extracted hereafter—pro- 
vided for individual statehood for the two Territories. ) 

“SECTION 23. That the inhabitants of all that part of the United States now 
constituting the Territory of Arizona and New Mezvico, as at present described, 


may become the State of Arizona, as hereinafter provided.” 
oz . . * s . * 


“SEcTION 26. And if the constitution and government of said proposed State 
are republican in form, and if the provisions in this Act have been complied with 
in the formation thereof, it shall be the duty of the President of the United 
States, within twenty days from the receipt of the certificate of the result of said 
election and the statement of the votes cast thereon and a copy of said constitu- 
tion, articles, propositions and ordinances from said board, to issue his proclama- 
tion announcing the result of said election, and thereupon the proposed State 
shall be deemed admitted by Congress into the Union, under and by virtue of 
this Act, under the name of Arizona, on an equal footing with the original States, 
from and after the date of said proclamation. * * *.” 


NEW MEXICO (Subsequent Act) 
b. THE Act OF JUNE 20, 1910 (36 Stat. 557 anp 560) 


“SEcTION 1. That the qualified electors of the Territory of New Mexico are 
hereby authorized to vote for and choose delegates to form a constitutional con- 
vention for said Territory for the purpose of framing a constitution for the pro- 
posed State of New Mevico. * * *,” 

. om 7 ” . ” * 

“Section 4. That when said constitution and such provisions thereof as have 
been separately submitted shall have been duly ratified by the people of New 
Mexico as aforesaid, a certified copy of the same shall be submitted to the Presi- 
dent of the United States and to Congress for approval, together with the state- 
ment of the votes cast thereon and upon any provisions thereof which were sepa- 
rately submitted to and voted upon by the people. And if Congress and the 
President approve said constitution and the said separate provisions thereof, or, 
if the President approves the same and Congress fails to disapprove the same 
during the next regular session thereof, then * * * the Governor * * * shall 
* * * issue his proclamation for the election of State and county officers, * * * .” 

“Section 5. * * * when said election * * * shall be held and returns there- 
of made * * * the Governor * * * shall certify the result of said election 
* * * to the President of the United States, who thereupon shall immediately 
issue his proclamation announcing the result of said election so ascertained, 
and upon the issuance of said proclamation by the President of the United States 
the proposed State of New Mezico shall be deemed admitted by Congress into 
the Union, by virtue of this Act, on an equal footing with the other States. * * *.” 


ce. ARIZONA (Subsequent Act) 
THE Act OF JUNE 20, 1910 (36 Start. 557, 568, 571, 572) 


* * x * * * * 


“Section 19. That the qualified electors of the Territory of Arizona are here- 
by authorized to vote for and choose delegates to form a constitutional con- 
vention for said Territory for the purpose of framing a constitution for the pro- 
posed State of Arizona.” 

a * * * * * * 


“Section 22. That when said constitution and such provisions thereof as have 
been separately submitted shall have been duly ratified by the people of Arizona 
as aforesaid, a certified copy of the same shall be submitted to the President of 
the United States and to Congress for approval, together with the statement of 
the votes cast thereon and upon any provisions thereof which were separately 
submitted to and voted upon by the people. And if Congress and the President 
approve said constitution and the said separate provisions thereof, or, if the 
President approves the same and Congress fails to disapprove the same during 
the next regular session thereof, then * * * the Governor * * * shall * * * 
issue his proclamation for the election of State and county officers, * * * .” 

“Section 23. * * * when said election * * * shall be held and returns thereof 
made * * * the Governor * * * shall certify the result of said election * * * to 
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the President of the United States, who thereupon shall immediately issue his 
proclamation announcing the result of said election so ascertained, and upon 
the issuance of said proclamation by the President of the United States the pro- 
posed State of Arizona shall be deemed admitted by Congress into the Union, by 
virtue of this Act, on an equal footing with the other States. * * * .” 


3. OKLAHOMA 
THE Act oF JUNE 16, 1906 (34 Star. 267, 271) 


“Section 1. That the inhabitants of all that part of the area of the United 
States now constituting the Territory of Oklahoma and the Indian Territory, as 
at present described, may adopt a constitution and become the State of Oklahoma, 
as hereinafter provided: * * * .” 

* * * o* Ba + * 


“Section 4. * * * . And if the constitution and government of said proposed 
State are republican in form, and if the provisions in this Act have been com- 
plied with in the formation thereof, it shall be the duty of the President of the 
United States, within twenty days from the receipt of the certificate of the re- 
sult of said election and the statement of votes cast thereon and a copy of said 
constitution, articles, propositions, and ordinances, to issue his proclamation 
announcing the result of said election; and thereupon the proposed State of 
Oklahoma shall be deemed admitted by Congress into the Union, under and by 
virtue of this Act, on an equal footing with the original States. * * * .” 


4. UTAH 
THE Act or JULY 16, 1894 (28 Star. 107 anp 109) 


“Section 1. That the inhabitants of all that part of the area of the United 
States now constituting the Territory of Utah, as at present described, may be- 
come the State of Utah, as hereinafter provided.” 

* ~ * * * * > 


“Section 4. * * * . And if the constitution and government of said proposed 
State are republican in form, and if all the provisions of this Act have been com- 
plied with in the formation thereof, it shall be the duty of the President of the 
United States to issue his proclamation announcing the result of said, election, 
and thereupon the proposed State of Utah shall be deemed admitted by Congress 
into the Union, under and by virtue of this Act, on an equal footing with the 
original States, from and after the date of said proclamation.” 


5. IDAHO 
THE Act or JuLy 3, 1890 (26 Srart. 215) 
(From Preamble) 


“Whereas, the people of the Territory of Idaho did, on the fourth day of 
July, Eighteen Eighty-Nine, by convention of delegates called and assembled 
for that purpose, form for themselves a constitution, which constitution was 
ratified and adopted by the people of said Territory at an election held therefor 
on the first Tuesday in November Eighteen Ninety-Nine, which constitution is 
republican in form and is in conformity with the constitution of the United 
States; and 

“Whereas, Said convention of the people of said Territory have asked the 
admission of said Territory into the Union of States on an equal footing with 
the original States in all respects whatever : Therefore 

“Section 1. The State of Idaho is hereby declared admitted into the Union 
on an equal footing with the original States in all respects whatever; and that 
the constitution which the people of Idaho have formed for themselves be, and 
the same is hereby, accepted, ratified, and confirmed.” 


ok * * Bs * 
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6. WYOMING 
THE ActT oF JULY 10, 1890 (26 Start. 222) 
(From Preamble) 


“Whereas, the people of the Territory of Wyoming did, on the 30th day of 
September, Eighteen Eighty-Nine, by a convention of delegates called and as- 
sembled for that purpose, form for themselves a constitution, which constitution 
was ratified and adopted by the people of said Territory at an election held 
thereof on the first Tuesday in November Eighteen Ninety-Nine, which consti- 
tution is republican in form and is in conformity with the constitution of the 
United States: and 

“Whereas, Said convention of the people of said Territory have asked the 
admission of said Territory into the Union of States on an equal footing with 
the original States in all respects whatever: Therefore 

“Section 1. The State of Wyoming is hereby declared to be a State of the 
United States of America, and is hereby declared admitted into the Union on an 
equal footing with the original States in all respects whatever; and that the 
constitution which the people of Wyoming have formed for themselves be, and 
the same is hereby accepted, ratified, and confirmed.” 


7-10. NORTH DAKOTA, SOUTH DAKOTA, MONTANA, AND WASHINGTON 
THe Act OF FEBRUARY 22, 1889 (25 STAT. 676 AND 679) 


“Section 1. That the inhabitants of ail that part of the area of the United 
States now constituting the Territories of Dakota, Montana and Washington, as 
at present described, may become the States of North Dakota, South Dakota, 
Montana, and Washington, respectively, as hereinafter provided. 

* * * * * ci co 

“Section 8. * * * and if the constitutions and governments of said proposed 
States are republican in form, and if all the provisions of this Act have been 
complied with in the formation thereof, it shall be the duty of the President 
of the United States to issue his proclamation announcing the result of the elec- 
tion in each, and thereupon the proposed States which have adopted constitutions 
and formed State governments as herein provided shall be deemed admitted by 
Congress into the Union under and by virtue of this Act on an equal footing 
with the original States from and after the date of said proclamation.” 


11. COLORADO 
Tue Act oF Marcu 8, 1875 (18 Stat. 474 AND 475) 


“Section 1. That the inhabitants of the Territory of Colorado included in the 
boundaries hereinafter described be, and they are hereby authorized to form for 
themselves, out of said Territory, a State government, with the name of the 
State of Colorado; which State, when formed, shall be admitted into the Union 
upon an equal footing with the original States in all respects whatsoever, as 
hereinafter provided.” 

* * * * x * * 

“Section 5. That in case the constitution and State government shall be 
formed for the people of said Territory of Colorado, in compliance with the pro- 
visions of this act * * *; and if a majority of legal votes shall be cast for said 
constitution in said proposed state, the said acting governor shall certify the 
same to the President of the United States, together with a copy of said con- 
stitution and ordinances; whereupon it shall be the duty of President of the 
United States to issue his proclamation declaring the State admitted into the 
Union on an equal footing with the original States, without any further action 
whatever on the part of Congress.” 


12. NEVADA 
a. THe Act or Apri 19, 1864 (13 Stat. 47, 48-49) 


“Section 1. That the inhabitants of that portion of the Territory of Nevada 
included in the boundaries hereinafter designated be, and they are hereby, 
authorized to form for themselves, out of said Territory, a State government, 
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with the name aforesaid, which said State, when formed, shall be admitted 
into the Union upon an equal footing with the original States, in all respects 
whatsoever.” 
= = * aa * . 

“Section 5. And be it further enacted, that in case a constitution and State 
government shall be formed for the people of said Territory of Nevada, in 
compliance with the provisions of this Act * * * and if a majority of legal 
votes shall be cast for said constitution in said proposed State, the said 
acting governor shall certify the same to the President of the United 
States, together with a copy of said constitution and ordinances; whereupon 
it shall be the duty of the President of the United States to issue his proclama- 
tion declaring the State admitted into the Union on an equal footing with the 
original States, without any further action whatever on the part of congress.” 


13. NEBRASKA 
Tue Act or ApRIL 19, 1864 (13 Strat. 47, 48—49) 


“Section 1. That the inhabitants of that portion of the territory of Nebraska 
included in the boundaries hereinafter designated be, and they are hereby, 
authorized to form for themselves a constitution and state government, with 
the name aforesaid, which state, when so formed, shall be admitted to the 
Union as hereinafter provided.” 

3 * * * * ok « 

“Section 5. And be it further enacted, that in case a constitution and state 
government shall be formed for the people of said territory of Nebraska in 
compliance with the provisions of this act, * * * and if a majority of legal 
votes shall be cast for said constitution in said proposed state, the said acting 
governor shall certify the same to the President of the United States, together 
with a copy of said constitution and ordinances; whereupon it shall be the 
duty of the President of the United States to issue his proclamation declaring 
the state admitted into the Union on an equal footing with the original states, 
without any further action whatever on the part of congress.” 


Notre.—President Andrew Johnson returned to the Senate unsigned and with 
his objections thereto the original Nebraska enabling acts; thereupon the Sen- 
ate on February 8, 1867 passed, two-thirds of the Senate agreeing thereto, an 
Admission Act for the State of Nebraska; on February 9, 1867, the House, in 
turn, two-thirds of the members agreeing, passed the— 


b. ACT OF FEBRUARY 9, 1867 (14 Stat. 391) 


“Section 1. That the constitution and state government which the people of 
Nebraska have formed for themselves be, and the same is hereby. accepted, 
ratified, and confirmed, and that the said State of Nebraska shall be, and is 
hereby declared to be, one of the United States of America, and is hereby 
admitted into the Union upon an equal footing with the original States in all 
respects whatsoever.” 

* « * * * * ~ 

“Section 3. And be it further enacted, that this act shall not take effect except 
upon the fundamental condition that within the State of Nebraska there shall 
be no denial of the elective franchise, or of any other right, to any person, 
by reason of race or color, excepting Indians not taxed; and upon the further 
fundamental condition that the legislature of said State, by a solemn public 
act, shall declare the assent of said State to the said fundamental condition and 
shall transmit to the President of the United States an authentic copy of 
said act; upon receipt thereof the President, by proclamation, shall forthwith 
announce the fact, whereupon said fundamental condition shall be held as a 
part of the organic law of the State; and thereupon, and without any further 
proceeding on the part of Congress, the admission of said State into the Union 
shall be considered as complete. Said State legislature shall be convened by the 
territorial governor within thirty days after the passage of this act, to act 
upon the condition submitted herein.” 
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14. WEST VIRGINIA 
THE Act oF DECEMBER 13, 1862 (12 Strat. 633-634) 


(From Preamble) 


“Whereas the people inhabitating that portion of Virginia known as West 
Virginia, did, * * * frame for themselves the Constitution * * * and whereas 
* * * the said Constitution was approved and adopted * * * and whereas the 
Legislature of Virginia * * * did give its consent to the formation of a new State 
_ within the jurisdiction of the said State of Virginia, to be known by the name 
of West Virginia * * * and whereas both the Convention and the Legislature 
aforesaid have requested that the new State should be admitted into the Union, 
and the Constitution aforesaid being republican in form, Congress doth hereby 
consent that the said forty-eight counties may be formed into a separate and 
independent State. Therefore— 

“Section 1. The State of West Virginia be, and is hereby, declared to be one 
of the United States of America, and admitted into the Union on an equal footing 
with the original States in all respects whatever * * *: Provided, Always That 
this act shall not take affect until after the proclamation of the President of the 
United States hereinafter provided for. 

* * * * «€ * * 

[Note.—The second paragraph of this Admission Act contained the language 
of a proposed change in the Constitution of the State of West Virginia having 
to do with the status of slaves and the children of slaves. ] 

“Section 2. Be it further enacted, That whenever the people of West Virginia 
shall, through their said convention, * * * ratify the change aforesaid, * * * 
it shall be lawful for the President of the United States to issue a proclamation 
stating the fact, and thereupon this act shall take effect and be in force from 
and after sixty days from the date of said proclamation.” 

{Nore.—On April 20, 1863, President Abraham Lincoln, in pursuance of the 
authority vested in him by the Act of December 31, 1862, upon finding “proof of 
a compliance with that condition” described in the 1862 did declare the 1862 
Act effective and in force from and after 60 days from April 20, 1883.] 


15. KANSAS 
THE AcT OF JANUARY 29, 1861 (12 Strat. 126-127) 
(From Preamble) 


“Whereas, the people of the Territory of Kansas * * * did form for them- 
selves a constitution and State government, republican in form, which was ratified 
and adopted by the people * * * and the said Convention has, in their name and 
behalf, asked the Congress of the United States to admit the said Territory into 
the Union as a State on an equal footing with the other States: Therefore 

“Section 1. The State of Kansas shall be, and is hereby declared to be, one 
of the United States of America, and admitted into the Union on an equal footing 
with the original states, in all respects.” 

7 * . 4 * a aa of 


16. OREGON 


Tue Act or Fesruary 14, 1859 (11 Strat. 683) 


(From Preamble) 


“Whereas, The people of Oregon have framed, ratified, and adopted a con- 
stitution of State government which is republican in form, and in conformity 
with the Constitution of the United States, and have applied for admission into 
the Union on an equal footing with the other States : Therefore— 

“Section 1. Oregon be, and she is hereby, received into the Union on an equal 
footing with the other States in all respects whatever, with the following 
boundaries * * *,.” 


1 
/ 
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17. MINNESOTA 
a. THE Act or FEBRUARY 26, 1857 (11 Stat. 166) 


“Section 1. The inhabitants of that portion of the Territory of Minnesota 
which is embraced within the following limitation, * * * be and they are hereby 
authorized to form for themselves a Constitution and a State Government, by 
the name of the State of Minnesota, and to come into the Union on an equal 
footing with the original States, according to the federal constitution.” 

* « * * as + * 


b. THE Act or May 11, 1858 (11 Star. 285) 
(From Preamble) 


“Whereas * * * the people of said Territory (Minnesota) did, * * * form 
for themselves a constitution and state government, which is republican in form, 
and was ratified and adopted by the people * * * for that purpose: therefore 

“Section 1. The State of Minnesota shall be one, and is hereby declared to be 
one, of the United States of America, and admitted into the Union on an equal 
footing with the original States in all respects whatever.” 


18. CALIFORNIA 
THE ACT OF SEPTEMBER 9, 1850 (9 Stat. 452-453 ) 
(From Preamble) 


Whereas, the people of California have prepared a constitution and asked 
admission into the Union, which constitution was submitted to Congress by the 
President of the United States, by message dated February thirteen, eighteen 
hundred and fifty, and which, on due examination, is found to be republican in 
its form of government : 

“Section 1. The State of California shall be one, and is hereby declared to be 


one, of the United States of America, and admitted into the Union on an equal 
footing with the original States in all respects whatever.” 
ok * ad * * * . 
“Section 3. * * * Provided, That nothing herein contained shall be construed 
as recognizing or rejecting the propositions tendered by the people of California 
as articles of compact in the ordinance adopted by the convention which formed 
the constitution of that State. 


19. WISCONSIN 
a. THe Act or August 6, 1846 (9 Strat. 56) 


“Section 1. The people of the Territory of Wisconsin be, and they are hereby, 
authorized to form a constitution and State government, for the purpose of being 
admitted into the Union on an equal footing with the original States in all 
respects whatsoever, by the name of the State of Wisconsin, with the following 
boundaries, * * *,” 


b. THe Act or May 29, 1848 (9 Star. 233) 
(From Preamble) 


Whereas, the people of the territory of Wisconsin did, * * * form for them- 
selves a constitution and State government, which said constitution is republican, 
and said convention having asked the admission of said Territory into the Union 
as a State, on an equal footing with the original State: 

“Section 1. The State of Wisconsin be, and is hereby, admitted to be one of the 
United States of America, and is hereby admitted into the Union on an equal 
footing with the original States in a respects whatever, * * *.” 

oe oe * * ot * a 
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20-21 FLORIDA AND IOWA 
a. THe Act or Marca 38, 1845 (5 Stat. 742-743) 
(From Preamble) 


Whereas, the people of the Territory of Iowa did, * * * form for themselves 
a constitution and State government ; and whereas, the people of the Territory of 
Florida did, in like manner, * * * form for themselves a constitution and State 
government, both of which said constitutions are republican; and said conven- 
tions having asked the admission of their respective Territories into the Union 
as States, on equal footing with the original States ; 

“Section 1. The States of Iowa and Florida be, and the same are hereby, 
declared to be States of the United States of America, and are hereby admitted 
into the Union on equal footing with the original States in all respects whatso- 
ever.” 

* * * * * a . 

“Section 7. * * * Provided, That the ordinance of the convention that formed 
the constitution of Jowa, and which is appended to the said constitution, shall 
not be deemed or taken to have any effect or validity, or to be recognized as in 
any manner obligatory upon the Government of the United States.” 


IOWA 
(Subsequent Act) 
b. THe Act 0F DECEMBER 28, 1846 (9 StTaT. 117) 
(From Preamble) 


“Whereas the people of the territory of Iowa did, * * * form for themselves 
a constitution and State government—which constitution is republican in its 
character and features—and said convention has asked admission of said Terri- 
tory into the Union as a State, on an equal footing with the original States 
* * *: Therefore— 

“Section 1. The state of Iowa shall be one, and is hereby declared to be one, 
of the United States of America, and admitted into the Union on an equal footing 
with the original States in all respects whatsoever.” 


22. TEXAS 
a. AcT oF MARCH 1, 1845 (5 Strat. 797-798) 
(Joint Resolution for Annexing Texas to the United States) 


“Section 1. Congress doth consent that the Territory properly included within, 
and rightfully belonging to the Republic of Texas, may be erected into a new 
State, to be called the State of Texas, with a republican form of government 
to be adopted by the people of said republic, by deputies in convention assembled, 
with the consent of the existing government, in order that the same may be 
admitted as one of the states of this Union.” 

“Section 2. And Be It Further Resolved, That the foregoing consent of Con- 
gress is given upon the following conditions, and with the following guarantees, 
to wit: First, * * * and the constitution thereof, with the proper evidence of 
its adoption by the people of said Republic of Texas, shall be transmitted to the 
President of the United States, to be laid before Congress for its final action 
on or before the first day of January, one thousand eight hundred and forty-six. 
* * * Third. New States, of convenient size, not exceedong four in number, in 
addition to said State of Teras, and having sufficient population, may hereafter, 
by the consent of said State, be formed out of the Territory thereof, which shall 
be entitled to admission under the provisions of the federal constitution. * * *” 

“Section 3. And Be It Further Resolved, That if the President of the United 
States shall in his judgment and discretion deem it most advisable, instead of 
submitting the foregoing resolution to the Republic of Texas, as an overture on 
the part of the United States for admission, to negotiate with that Republic; 
then, 

“Be It Resolved, That a State, to be formed out of the present Republic of 
Texas, * * * shall be admitted into the Union by virtue of this act, on an equal 
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footing with the existing States, as soon as the terms and conditions of such 
admission, and the cession of the remaining Texian territory to the United States 
shall be agreed upon by the Governments of Texas and the United States: 
And, that the sum of one hundred thousand dollars be, and the same is hereby, 
appropriated to defray the expenses of missions and negotiations, to agree upon 
the terms of admission and cession, either by treaty to be submitted to the 
Senate, or by articles to be submitted to the two houses of Congress, as the 
President may direct.” 


b. THE Act OF DECEMBER 29, 1845 (9 Start. 108) 


(From Preamble of Joint Resolution) 


“Whereas the Congress of the United States * * * did consent that the terri- 
tory properly included within, and rightfully belonging to, the Republic of Texas, 
might be erected into a new State, to be called “The State of Texas,’ with a 
republican form of government, to be adopted by the people of said republic, 
* * * with the consent of the existing government, in order that the same might 
be admitted as one of the States of the Union; * * * and whereas the people 
of the said Republic of Texas, * * * did adopt a constitution, and erect a new 
State with a republican form of government * * * and whereas the said con- 
stitution, with the proper evidence of its adoption by the people of the Republic 
of Texas has becn transmitted to the President of the United States and laid 
before Congress, in conformity to the provisions of said Joint Resolution: 
Therefore— 

“Section 1. The State of Teras shall be one, and is hereby declared to be one, 
of the United States of America, and admitted into the Union on an equal 
footing with the original States in all respects whatever.” 


23. MICHIGAN 
a. THe Act oF JUNE 15, 1836 (5 Stat. 49-50) 


* * * * * * x 


“Section 2. And Be It Further Enacted, That the constitution and State 
Government which the people of Michigan have formed for themselves be, and 
the same is hereby, accepted, ratified, and confirmed; and that the said State 
of Michigan shall be, and is hereby, declared to be one of the United States of 
America, and is hereby admitted into the Union upon an equal footing with the 
original States in all respects whatsoever * * *.” 

[ Nore.—There is omitted here quotation of language in a proviso of section 2 
which constitutes an express condition precedent to admission of recognition 
by the proposed State of the boundaries as described therein. ] 

“Section 3. And Be It Further Enacted, That, as a compliance with the 
fundamental condition of admission contained in the last preceding section of 
this act, the boundaries of the said State of Michigan, as in that section de- 
scribed, declared, and established, shall receive the assent of a convention of 
delegates elected by the people of the said State, for the sole purpose of giving 
the assent herein required; and as soon as the assent herein required shall be 
given, the President of the United States shall announce the same by proclama- 
tion: and thereupon, and without any further proceedings on the part of Con- 
gress, the admission of the said State into the Union as one of the United States 
of America, on an equal footing with the original States in all respects whatever, 
shall be considered as complete, * * *.” 


b. THE ACT OF JANUARY 26, 1837 (5 Star. 144) 
(From Preamble) 


“Whereas, in pursuance of the Act of Congress of June the fifteenth, eighteen 
thirty-six, * * * a convention of delegates, * * * did, on the fifteenth of Decem- 
ber eighteen thirty-six assent to the provisions of said Act, therefore: 

“Section 1. The State of Michigan shall be one, and is hereby declared to be 
one, of the United States of America, and admitted into the Union on an equal 
footing with the original States, in all respects whatever.” 


58421—55—_—_32 








494 HAWAII-ALASKA STATEHOOD 


24. ARKANSAS 
Tue Act or June 15, 1836 (5 Start. 50, 51-52) 


(From Preamble) 


“Whereas, the people of the Territory of Arkansas, did, * * * form for them- 
selves a constitution and State Government, which constitution and State Gov- 
ernment, so formed is republican: * * * and the said convention have in their 
behalf, asked the Congress of the United States to admit the said Territory into 
the Union as a State, on an equal footing with the original States: 

“Section 1. The State of Arkansas shall be one, and is hereby declared to be 
one of the United States of America, and admitted into the Union on an equal 
footing with the original States in all respects whatever * * *.” 

1” * * * * oe * 

“Section 8. And Be It Further Enacted, * * * nothing in this act shall be 
construed as an assent by Congress to all or to any of the propositions con- 
tained in the ordinance of the said convention of the people of Arkansas, * * *.” 


25. MISSOURI 
a. THE Act or Marcu 6, 1820 (3 Start. 545, 546-547, 548) 


“Section 1. The inhabitants of that portion of the Missouri territory included 
within the boundaries hereinafter designated, be, and they are hereby, author- 
ized to form for themselves a constitution and state government, and to assume 
such name as they shall deem proper; and the said state, when formed, shall 
be admitted into the Union, upon an equal footing with the original states, in 
all respects whatsoever.” 

+ * * * * *” * 

“Section 4. And Be It Further Enacted, * * * and (the convention) shall then 
form * * * a constitution and state government: Provided, That the same, 
whenever formed, shall be republican and not repugnant to the constitution of 
the United States; * * * .” 

* * * * * * a 


“Section 7. And Be It Further Enacted, That in case a constitution and state 
government shall be formed for the people of said territory of Missouri, the 
said convention or representative, as soon thereafter as may be, shall cause a 
true and attested copy of such constitution, or frame of state government, as 
shall be formed or provided, to be transmitted to Congress.” 

* a * + * * “ 


b. THe Act oF Marcu 2, 1821 (3 Strat. 645) 


“Resolved * * * that Missouri shall be admitted into this Union on an equal 
footing with the original states, in all respects whatever, upon the fundamental 
condition, that the fourth clause of the twenty-sixth section of the third article 
of the constitution submitted on the part of said State to Congress, shall never 
be construed to authorize the passage of any law, and that no law shall be passed 
in conformity thereto, by which any citizens, or either of the states in this 
Union, shall be excluded from the enjoyment of any of the privileges and im- 
munities to which such citizen is entitled under the constitution of the United 
States: Provided, that the legislature of said state by a solemn public act, shall 
declare the assent of said state of the said fundamental condition, and shall 
transmit to the President of the United States, on or before the fourth Monday in 
November next, an authentic copy of the said act; upon the receipt whereof, 
the President, by proclamation, shall announce the fact; whereupon, and with- 
out any further proceeding on the part of Congress, the admission of the said 
state into this Union shall be considered as complete.” 


26. MAINE 
THE Act OF MARCH 3, 1820 (3 Svar. 544) 


(From Preamble) 


“WHEREAS, by an act of the state of Massachusetts, passed on the nineteenth 
day of June, in the year eighteen hundred and nineteen, entitled ‘an act relating 
to the separation of the district of Maine from Massachusetts proper, and form- 
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ing the same into a separate and independent State,” the people of that part of 
Massachusetts heretofore known as the district of Maine, did, with the consent 
of the legislature of said state of Massachusetts, form themselves into an inde- 
pendent state, and did establish a constitution for the government of the same, 
agreeably to the provisions of said act—Therefore, 

“Section 1. That from and after the fifteenth day of March, in the year eight- 
teen hundred and twenty, the state of Maine is hereby declared to be one of the 
United States of America, and admitted into the Union on an equal footing with 
the original states, in all respects whatever.” 


27. ALABAMA 
a. THE Act oF MARCH 2, 1819 (3 Stat. 489-492) 


“Section 1. The inhabitants of the territory of Alabama be, and they are 
hereby, authorized to form for themselves a constitution and state government, 
and to assume such name as they may deem proper; and that the said territory 
when formed into a state, shall be admitted into the union, upon the same foot- 
ing with the original states, in all respects whatever.” 

* ok * * * = * 

“Section 9. And Be It Further Enacted,’ That, in case the said convention 
shall form a constiution and state government for the people of the territory of 
Alabama, the said convention, as soon thereafter as may be, shall cause a true 
and attested copy of such constitution or frame of government as shall be formed 
or provided, to be transmitted to Congress, for its approbation.” 


b. THe Act oF DECEMBER 14, 1819 (3 Star. 608) 


(From Preamble of Resolution of Admission) 


“WHEREAS, * * * the people of the Alabama territory * * * did * * * form 
for themselves a constitution and state government, which constitution and state 
government, so formed, is republican, and in conformity to the principles of the 
articles of the compact between the original states and the people and states in 
the territory north-west of the river Ohio, passed on the thirteenth day of July 
seventeen eighty-seven, as far as the same have been extended tq the said terri- 
tory, by the articles of agreement between the United States and the State of 
Georgia :— 

“Resolved * * * the state of Alabama shall be one, and is hereby declared to 
be one, of the United States of America, and admitted into the Union on an equal 
footing with the original states, in all respects whatever.” 


28. ILLINOIS 
THE Act or APRIL 18, 1818 (3 Strat. 428-430) 


“Section 1. The inhabitants of the territory of Illinois be, and they are hereby, 
authorized to form for themselves a constitution and state government, and to 
assume such name as they shall deem proper; and the said state, when formed 
shall be admitted into the Union upon the same footing with the original states, 
in all respects whatever.” 

* * * * * . * 

“Section 4. And Be It Further Enacted, * * * said representatives * * * shall 
then form for the people of said territory a constitution and state government: 
Provided, That the same, whenever formed, shali be republican and not repugnant 
to the ordinance of the thirteenth of July, seventeen eighty-seven, between the 
original states and the people and states of the territory north-west of the river 
Ohio; excepting so much of said articles as relate to the boundaries of the state 
therein to be formed: And Provided Also, That it shall appear * * * that there 
are, within the proposed state, not less than forty thousand inhabitants.” 


29. MISSISSIPPI 


a. THE AcT oF Marcu 1, 1817 (3 Stat. 348-349) 


“Section 1. The inhabitants o} the western part of the Mississippi territory be, 
and they hereby are, authorized to form for themselves a constitution and state 
government, and to assume such name as they shall deem proper; and the said 
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state, when formed, shall be admitted into the Union upon the same footing with 
the original states, in all respects whatever.” 
e od + * x cs * 

“Section 4. * * * members of the (constitutional) convention * * * when met, 
shall first determine, * * * whether it be or be not expedient * * * to form a 
constitution * * * and if it be determined to be expedient, the convention shall 
be, and hereby are, authorized to form a constitution and state government ; Pro- 
vided, That the same, when formed, shall be republican, and not repugnant to the 
principles of the ordinance of the thirteenth of July, one thousand seven hundred 
and eighty-seven, between the people and states of the territory north-west of 
the river Ohio, so far as the same has been extended to the said territory by the 
articles of agreement between the United States and the state of Georgia, or of 
the constitution of the United States: * * *.” 


b. THE Act oF DECEMBER 10, 1817 (3 Strat. 474, 473) 


(From Preamble of Resolution ) 


WHEREAS, * * * the people of the western part of the Mississippi territory 
* * * did * * * form for themselves a constitution and state government, which 
constitution and state government so formed, is republican, and in conformity 
to the principles of the articles of compact between the original states and the 
people and states in the territory north-west of the river Ohio, passed on the 
thirteenth day of July, one thousand seven hundred and eighty-seven— 

“RESOLVED * * * the state of Mississippi shall be one, and is hereby de- 
clared to be one, of the United States of America, and admitted into the union on 
an equal footing with the original states, in all respects whatever.” 


30. INDIANA 
a. THE Act OF APRIL 19, 1816 (3 Stat. 289-290) 


“Section 1. The inhabitants of the territory of Indiana be, and they are hereby 
authorized to form for themselves a constitution and state government, and to 
assume such name as they shall deem proper; and the said state, when formed, 
shall be admitted into the union upon the same footing with the original states, 
in all respects whatever.” 

* * * * * * % 


“Section 4. * * * members of the (constitutional) convention * * * wnen 
met, shall first determine, * * * whether it be, or be no expedient, at that time, 
to form a constitution and state government * * * Provided, That the same. 
whenever formed, shall be republican, and not repugnant to those articles of 
the ordinance of the thirteenth of July, one thousand seven hundred and eighty- 
seven, which are declared to be irrevocable between the original states, and the 
people and states of the territory northwest of the river Ohio; excepting so 
much of said articles as relate to the boundaries of the states therein to be 
formed.” 

& * * * * * * 


b. THe Act OF DECEMBER 11, 1816 (3 Star. 399-400) 
(From Preamble of Resolution) 


“Whereas * * * the people of said territory did * * * form for themselves 
a constitution and state government, which constitution and state government, 
so formed, is republican, and in conformity with the principles of the articles of 
compact between the original states and the people and states in the territory 
north-west of the river Ohio, passed on the thirteenth day of July, one thousand 
seven hundred and eighty-seven. 

“Section 1. Resolved, the State of Indiana shall be one, and is hereby declared 
to be one, of the United States of America, and admitted into the union on an 
equal footing with the original states, in all respects whatever.” 
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31. LOUISIANA 
THE Act OF FEBRUARY 20, 1811 (2 Stat. 641-643) 


‘Section 1. The inhabitants of that part of the territory or country ceded 
under the name of Louisiana, by the treaty made at Paris on the thirtieth day 
of April, one thousand eight hundred and three, between the United States and 
France * * * be, and they are hereby authorized to form for themselves a 
constitution and state government and to assume such name as they deem 
proper, under the provisions and upon the conditions hereinafter mentioned.” 

* * * * * * * 


“Section 4. And be it further enacted, That in case the (constitutional) con- 
vention shall declare its assent, in behalf of the people of said territory, to the 
adoption of the constitution of the United States, and shall form a constitution 
and state government for the people of said territory of Orleans, the said con- 
vention, as soon thereafter as may be, is hereby required to cause to be trans- 
mitted to Congress the instrument, by which its assent to the constitution of the 
United States is thus given and declared, and also a true and attested copy 
of such constitution or frame of state government, as shall be formed and 
provided by said convention, aud if the same shall not be disapproved by Con- 
gress, at their neat session after the receipt thereof, the said state shall be ad- 
mitted into the Union, upon the same footing with the original states.” 

* * * * * * * 


“Section 3. * * * members of the (constitutional) convention * * * when 
met, shall first determine * * * whether it be expedient or not, at that time, to 
form a constitution and state government, for the people of said territory: 
Provided, that the constitution to be formed, in virtue of the authority herein 
given, shall be republican, and consistent with the constitution of the United 
States; that it shall contain the fundamental principles of civil and religious 
liberty; * * *” (further stipulated requirements as to language, habeas cor- 
pus, etc.). 


32. OHIO 


a. THE ACT OF APRIL 30, 1802 (2 Strat. 173-174) 

“Section 1. The inhabitants of the eastern division of the tcrritory north- 
west of the river Ohio, be, and they are hereby authorized to form for them- 
selves a constitution and state government, and to assume such name as they 
shall deem proper, and the said state, when formed, shall be admitted into the 
Union, upon the same footing with the original states, in all respects whatever.” 

> a * o” of * +. 

“Section 5. And be it further enacted, That the members of the (constitutional ) 
convention * * * shall form for the people of said state, a constitution and state 
government; provided the same shall be republican, and not repugnant to the 
ordinance of the thirteenth of July, one thousand seven hundred and eighty- 
seven, between the original states and the people and states of the territory north- 
west of the river Ohio.” 

* * * * * * 
b. THE Act oF Fespruary 19, 1803 (2 Star. 201) 
(From Preamble of the Act) 


“Whereas, the people of the eastern division of the territory northwest of 
the river Ohio, did (on November 29, 1802) * * * form for themselves a consti- 
tution and state government, and did give to the said state the name of the ‘State 
of Ohio’ * * * whereby the said state has become one of the United States of 
America; * * * .” 

- *” * & * * © 

“Section 1. All the laws of the United States which are not locally inapplicable, 
shall have the same force and effect with the said state of Ohio, as elsewhere 
within the United States.” 


ec. THE Act or Aveust 7, 1953 (67 Stat. 407) 


“Whereas, in pursuance of an act of Congress, passed on the thirtieth day of 
April, one thousand eight hundred and two, entitled “An Act to enable the people 
of the Eastern division of the territory northwest of the river Ohio to form a 
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constitution and state government, and for the admission of such state into the 
Union, on an equa) footing with the original States, and for other purposes’, the 
people of the said territory did, on the twenty-ninth day of November, one thou- 
sand eight hundred and two, by a convention called for that purpose, form for 
themselves a constitution and state government, which constitution and state 
government, so formed is republican, and in conformity to the principles of the 
articles of compact between the original States and the people and States in the 
territory north-west of the river Ohio, passed on the thirteenth day of July, one 
thousand seven hundred and eighty-seven: Therefore, be it 

“Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the State of Ohio, shall be one, and is here- 
by declared to be one, of the United States of America, and is admitted into the 
Union on an equal footing with the original States, in all respects whatever. 

“Sec. 2. This joint resolution shall take effect as of March 1, 1803.” 


33. TENNESSEE 
THE ACT OF JUNE 1, 1796 (1 Start. 491-492) 


(From Preamble) 


“WHEREAS by the acceptance of the deed of cession of the site of North 
Carolina, Congress are bound to lay out into one or more states, the territory 
thereby ceded to the United States: 

“Be it enacted, etc.: The whole of the territory ceded to the. United States 
by the state of North Carolina, shall be one state, and the same is hereby declared 
to be one of the United States of America, on an equal footing with the original 
states, in all respects whatever, by the name and title of the State of Tennessee. 
That until the next general census, the said state of Tennessee shall be entitled 
to one Representative in the House of Representatives of the United States; 
and in all other respects, as far as they may be applicable, the laws of the United 
States shall extend to, and have force in the state of Tennessee, in the same 
manner, as if that state had originally been one of the United States.” 


34. VERMONT 
THE Act OF FEBRUARY 18, 1791 (1 Strat. 191) 


(In its entirety) 


The state of Vermont having petitioned the Congress to be admitted a 
member of the United States, Be it enacted (etc.) 

“On the fourth day of March, one thousand seven hundred and ninety-one, 
the said state, by the nam® and style of ‘The State of Vermont,’ shall be received 
and admitted into the Union, as a new and entire member of the United States 
of America.” 

35. KENTUCKY 


THE Act oF FEBRUARY 4, 1791 (1 Start. 189) 


(From Preamble of Act) 


“WHEREAS the legislature of the commonwealth of Virginia, by an act 
entitled ‘An act concerning the erection of the district of Kentucky into an in- 
dependent state’, passed the eighteenth day of December, one thousand seven 
hundred and eighty-nine, have consented, that the district of Kentucky, within 
the jurisdiction of the said commonwealth, and according to its actual boundaries 
at the time of passing the act aforesaid, should be formed into a new state: 
And whereas a convention of delegates, chosen by the people of the said district 
of Kentucky, have petitioned Congress to consent, that, on the first day of June, 
one thousand seven hundred and ninety-two, the said district should be formed 
into @ new state, and received into the Union, by the name of “The State of 
Kentucky.” 

“Section 1. The Congress doth consent, that the said district of Kentucky, 
within the jurisdiction of commonwealth of Virginia * * * shall, upon the first 
day of June, one thousand seven hundred and ninety-two, be formed into a new 
State, separate from and independent of, the said commonwealth of Virginia. 
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Section 2. And be it further enacted and declared, that upon the aforesaid 
first day of June, one thousand seven hundred and ninety-two, the said new 
State, by the name and style of the State of Kentucky, shall be received and 
admitted into this Union, as a new and entire member of the United States of 
America.” 


Exuisitr XV 
BOUNDARIES OF THE STATE OF HAWAII 


The Committee on Interior and Insular Affairs gave careful study to the vari- 
ous proposals for delineating the new boundaries of the new State of Hawaii. 
After Tengthy consideration it was agreed the following metes-and-bounds de- 
scription by latitude and longitude sould be incorporated by reference in the 
record: 

“The State of Hawaii shall consist of all the territory now included in the said 
Territory of Hawaii (except the atoll known as Palmyra Island together with its 
appurtenant reefs and territorial waters), more particularly described as fol- 
lows: All the islands and other bodies of land exposed at low tide that form 
the Hawaiian Archipelago together with the reefs and territorial waters ap- 
purtenant to such islands and other bodies of land, except the Midway Islands 
together with their appurtenant reefs and territorial waters. For the purpose of 
this provision the Hawaiian Archipelago is defined as the islands and other 
bodies of land exposed at low tide, whether now or hereafter existing, that lie 
within the following line: Beginning at the interesction of the meridian of lon- 
gitude 154 degrees west with the parallel of latitude 25 degrees north; thence 
west along said parallel to its intersection with the meridian of longitude 166 
degrees west; thence north along said meridian to its intersection with the paral- 
lel of latitude 27 degrees north ; thence west along said parallel to its intersection 
with the meridian of longitude 175 degrees west; thence north along said merid- 
ian to its intersection with the parallel of latitude 29 degrees north ; thence west 
along said parallel to its intersection with the meridian of longitude 179 degrees 
west; thence south along said meridian to its intersection with the parallel of 
latitude 24 degrees north; thence east along said parallel to its intersection with 
the meridian of longitude 169 degrees west; thence south along said meridian 
to its intersection with the parallel of latitude 21 degrees north; thence east 
along said parallel to its intersection with the meridian of longitude 161 degrees 
west; thence south along said meridian to its intersection with the parallel of 
latitude 18 degrees north; thence east along said parallel to its intersection with 
the meridian of longitude 154 degrees west; thence north along said meridian to 
the place of beginning; all of said meridians of longitude being described by 
reference to the number of degrees west of Greenwich, and all of said parallels 
of latitude being described by reference to the number of degrees north of the 
Equator. For the purposes of this provision, territorial waters are defined as all 
inland waters, all waters between the line of mean high tide and the line of 
ordinary low water, and all waters seaward to a line three geographical miles 
distant from the coast line, said coast line being described as the line of ordinary 
low water along that portion of the coast which is in direct contact with the open 
sea and the line marking the seaward limit of inland waters.” 

The foregoing language was drafted by the Department of the Interior and the 
Senate committee staff after a conference in 1953, held at the request of the com- 
mittee, by representatives of the Departments of State, Interior, Navy, and 
Justice, the Coast and Geodetic Survey, the Civil Aeronautics Board, the Mari- 
time Administration, and others. 

A map showing the areas of the Hawaiian Archipelago which would be en- 
closed within the rectilinear perimeter delineated in the quoted language is pub- 
lished herewith. This map was prepared in the Department of the Interior with 
technical assistance from the Legislative Reference Service of the Library of 
Congress. 

Attention is invited to the letters of the Assistant Attorney General of the 
United States dated January 13, 1954, and the General Counsel of the Depart- 
ment of Defense dated January 1954, set forth in full below, on the question of 
boundaries. 
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DEPARTMENT OF JUSTICE, 
Washington, January 13, 1954. 
Hon. Guy Corpon, 
Chairman, Subcommittee on Territories and Insular Affairs, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 


DEAR SENATOR CorDON : This is in response to your recent request for comments 
on confidential committee print No. 3 of Senate bill 49, to provide statehood for 
Hawaii, with respect to submerged lands and boundary questions. 

As you know, the only Territorial description of the new State contained in 
the bill is the provision of section 1 that “the State of Hawaii shall consist of all 
the territory now included in the said Territory of Hawaii.’ However, there is 
no existing authority designation of the area included in the Territory, and 
there is at least some degree of doubt as to the extent of interisland waters 
embraced in the Territory and the inclusion of certain islands, particularly 
Johnston and the Midway Islands. The Organic Act of the Territory (31 Stat. 
141, Sec. 2; Apr. 30, 1900) describes it merely as consisting of the islands acquired 
under the joint resolution of annexation. That resolution, in turn, refers merely 
to “The Hawaiian Islands and their dependencies” (80 Stat. 750; July 7, 1898). 
The report of the Commission on Annexation (S. Doe, 16, 55th Cong., 3d sess., 
p. 4: Dee. 6, 1898) enumerates the Hawaiian Islands, including Palmyra and 
omitting Johnston and the Midway Islands and Kingman Reef. This is generally 
accepted as being correct; but it may be noted that Johnston Island is considered 
part of Honolulu County at least for census purposes (see Webster's Geographic 
Dictionary (1949), p. 521) and was said by the sixth report of the United States 
Geographic Board (1933), page 401, to belong to Hawaii. By a dictum in 
United States v. Fullard-Leo (331 U. 8. 256, 262, 1947), the Supreme Court indi- 
cated that Johnston Island was not part of Hawaii. There is similar doubt as 
to the water area of the Territory. The Second Act of Kamehameha IIT (1846) 
and a Privy Council resolution of 1850 asserted jurisdiction over interisland 
channel waters, the former even asserting the right by proclamation to exclude 
foreign shipping, apparently indicating that the waters were regarded as inland 
rather than merely Territorial. However, the statute was repealed by section 
1491 of the Civil Code of 1859, and the Privy Council resolution has been held 
to have been ultra vires (Territory of Hawaii v. Liliuvokalani, 14 Hawaii 88, 
1902). Nevertheless, the view has often been expressed that the interisland 
channels remain part of the Territory. In view of these doubts, it may be 
considered desirable to define the new State explicitly. 

On March 26, 1953, a conference was held between representatives of the 
Departments of State, Interior, Navy, and Justice, the Coast and Geodetic 
Survey, the Civil Aeronautics Board, the Bureau of the Budget, the Maritime 
Administration, and others, to discuss the general problem. The tentative con- 
clusion was there reached that it would be most desirable to describe the new 
State as including all islands within a described perimeter. For that purpose the 
Interior Department suggested a parallelogram rather closely embracing Hawaii 
and extending roughly northwest by west so as to take in Kure, but excluding 
Johnston Island and Kingman Reef. To the islands within that area should be 
added Palmyra, held to belong to Hawaii in United States v. Fullard-Leo (331 
U. S. 256, 1947). The Navy Department, as the sole occupant of the Midway 
Islands, suggested that they should be specifically excluded from the new State, 
as they are not included within the Territory although lying within the proposed 
perimeter. The rectilinear perimeter described in the proposed amendment 
furnished to me by Mr. French has the same advantages, with the added advan- 
tage that whether any given location was inside or outside of the line could be 
determined directly from its latitude and longitude, without need for the com- 
putation or graphic inspection that would be required in the case of a diagonal 
boundary. Like the diagonal perimeter, it excludes Johnston Island and: Kingman 
Reef. 

The conference referred to did not intend that the water area within the 
proposed perimeter should be claimed, but no specific decision was reached as to 
what water area should be included in the State. The House Committee on 
Interior and Insular Affairs had been studying the general question of seaward 
boundaries, pursuant to House Resolution 676 of the 82d Congress (see H. Rept. 
No. 2515, 82d Cong.), and the feeling was that if that study were to be continued 
the Hawaiian question should be dealt with as part of it and not separately. 
However, it now appears that the House committee is not pursuing the subject 
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further; and as the problem is particularly pressing with respect to Hawaii, it 
seems that it should be dealt with here. The suggestion has sometimes been 
made that the usual rules for Territorial waters might be liberalized in the case 
of archipelagoes, but the United States has not adopted such a policy. Serious 
questions of policy, both domestic and foreign, are involved, which do not concern 
this Department. Domestically, whether the waters between the islands were 
Territorial waters or high seas would determine, for example, whether or not 
interisland commerce were intrastate and so subject to local regulation. Ivter- 
nationally, such questions would be presented as whether the United States were 
entitled to exclusive fishing rights in those waters. In any case, there would be 
no right to exclude innocent passage of foreign merchant vessels, unless the chan- 
nels were claimed as inland water as was apparently done by the Second Act of 
Kamehameha III. Heretofore, as you know, the policy of the United States has 
been in general to maintain maximum freedom of the seas, with corresponding 
strict limitation of our own claims of inland waters and restriction of our claim of 
marginal sea to 3 miles. The advantages thus gained for our commercial and 
naval operations throughout the world have been thought to outweigh any defen- 
sive disadvantage resulting from the restriction of our own marginal belt. Your 
proposed amendment expressly adopts the 3-mile rule, thus adhering to the 
traditional policy, but does not specifically deal with the possible claim of the 
channels as inland waters, although I asume that you do not intend to advance 
such a claim. If those channel waters are not claimed as either inland or Terri- 
torial, they will of course remain high seas, with the United States having no 
special rights in them except to the extent that there is an island shelf” in which 
an interest is claimed similar to that in the Continental Shelf. Since such a shelf 
area beyond Territorial waters is outside State boundaries, there is no occasion 
to refer to it in this act. 

With respect to lands beneath navigable waters, some provision such as section 
3 (f) is probably desirable, to avoid any question as to whether the Submerged 
Lands Act applies to Hawaii. However, I should prefer to avoid use in that 
connection of the phrase “equal footing” which appears in Confidential Committee 
Print No. 3 and in your first proposed substitute wording, a copy of which was 
received from Mr. French on December 11. This phrase, of course, does not 
appear in your second proposed substitute, as dictated by you by telephone on 
December 11. 

As a further comment on your first proposed substitute, I believe that the 
phrase “lands and waters” in the fourth line should be “lands and natural re- 
sources,”’ since the Submerged Lands Act gives to the States no rights in waters 
as such. 

Your second proposed substitute, as taken down over the telephone, beginning 
‘There is hereby,” ete. That should, I think, be “There are hereby,” etc., and 
may have been so written by you. As worded, this substitute seems to contain 
an offirmative implication that the Submerged Lands Act was only applicable, as 
enacted, to existing States. While the point may not be free from doubt, it 
seems preferable not to employ any wording tending to resolve in that direction 
the doubt as to the meaning of that act. I wonder if it would not be simpler and 
more noncommittal merely to provide something like this: ““Public Law 31, 83d 
Congress, 1st session (67 Stat. 29), shall be applicable to the State of Hawaii, 
and that State shall have the same rizhts as do existing States thereunder.” 

I am advised by the Bureau of the Budget that the views herein expressed do 
not conflict with the President’s program. 

Sincerely yours, 
J. LEE RANKIN, 
Assistant Attorney Gereral. 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington 25, D.C. January 19, 1954. 
Hon. Huex Butter, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear SENATOR BuTLER: I refer to your letter of January 13 to the Secretary of 
Defense relating to the provision in S. 49, the Hawaiian statehood bill, which 
would limit the new State of Hawaii to a sea boundary of 3 miles from the coasts 
of the several islands which will comprise the State. Your specific question was 
whether this provision would limit or reduce whatever jurisdiction or control the 
Department of Defense may now have over the waters adjacent to Hawaii. 
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The jurisdiction and control exercised by the United States in the Territorial 
waters is sometimes expanded for defense purposes by the establishment of mari- 
time control areas, air space reservation, and defensive sea areas. This capacity 
to police the water areas contiguous to the coasts of the United States exists 
in exactly the same measure whether these areas are contiguous to the various 
States of the United States or contiguous to its Territories. 

The admission of the Territory of Hawaii as a State of the United States on 
the basis of the traditional 3-mile Territorial waters belt would not in any way 
affect the jurisdiction and control which may be exercised for defense purposes in 
maritime control areas, air space reservations, or in defensive sea areas. The 
right to establish in any reasonable manner special jurisdiction over certain areas 
of the high seas beyond the traditional 3-mile Territorial waters belt is well 
recognized in international law as a right which a sovereign may exercise to in- 
sure adequate protection of its Territory. The change of the status of an area 
from a Territory to a State does not affect this right under international law. 
The Department of Defense does not claim any special jurisdiction or control 
beyond the 3-mile Territorial limits other than the right to establish defensive 
measures as described herein. 

In view of the foregoing the substance of those provisions of Committee Print 
No. 5 of S. 49 which relate to the 3-mile limit have the concurrence of the 
Department of Defense. 

Sincerely yours, 
H. StRvuvE HENSEL, 
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